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VIII. PLUNDER AND SPOLIATION—COUNT TWO

A. Introduction

All of the defendants were charged with criminal participation “in
the plunder of public and private property, exploitation, spoliation,
.and other offenses against property in countries and territories which
came under the belligerent occupation of Germany in the course of its
invasions and aggressive wars” (par. 86 of the indictment). There
were thirty paragraphs setting forth specifications concerning alleged
spoliation by Farben in six countries in the chronological sequence
in which they were occupied or invaded—Austria, Czechoslovakia,
Poland, Norway, France, and Russia (pars. 87-118).

Count one of the indictment (crimes against peace) incorporated by
reference the specifications of count two, alleging that the spoliative
acts “were committed as an integral part of the planning, preparation,
initiation, and waging of wars of aggression and invasions of other
countries” (par. 84a). Count five of the indictment (common plan or
conspiracy to commit crimes against peace) likewise incorporated by
reference the specifications of count two on the theory that the alleged
spoliative acts “formed a part of said common plan or conspiracy”
(par. 147). '

The charges of spoliation in Austria and Czechoslovakia under count
two were dismissed by an interlocutory ruling of the Tribunal on 22
April 1948 (subsec. B, below). Some of the evidence submitted in
connection with these charges as well as in connection with crimes
against peace has been reproduced in volume VII (sec. VIL), “The
‘New Order’ and Expansion into German Occupied Furope.” No
further evidence on these charges is reproduced in the present section.

Nine of the defendants were convicted for spoliative acts in one or
more of three countries—Poland, France, and Norway. None was
found guilty upon the charges of spoliation in Russia on the ground
that “the plans laid by Farben did not reach the stage of completion,
and we are unable to say from the record before us that any individual
defendant has been sufficiently connected with completed acts of
plunder in Russia within the meaning of the Control Council Law.”

The materials reproduced below contain the interlocutory ruling dis-
missing the charges of spoliation as to Austria and Czechoslovakia
(subsec. B); selections from the evidence concerning spoliation in
Poland (subsec. C) ; selection from the evidence concerning the Fran-
color case in France (subsec. D); and selections from the evidence,
as well as argument and an interlocutory ruling, concerning all the
alleged spoliation in Russia (subsec. E). These cases illustrate quite
fully the various types of alleged spoliation, and space limitations
have made it unfeasible to include subsections concerning the other
cases,



B. Dismissal of the Charges of Spoliation as to Austria
and Czechoslovakia

1. INTRODUCTION

On 22 April 1938 the Tribunal ruled that acts alleged as spoliation
with respect to the Skoda-Wetzler plants in Austria and the Aussig-
Falkenau plants in the so-called Sudetenland of Czechoslovakia, even
if established, constituted neither a crime against humanity nor a war
crime. This ruling is reproduced in 2 below. The ruling was made
pursuant to a defense motion of 15 April 1948, which is not reproduced
herein. However, the same general questions were raised near the end
of an earlier defense motion of 17 December 1947, a motion principally
directed to the charges of aggressive war. This motion is reproduced
in volume V1I, section VIL B 2.

2. TRIBUNAL RULING OF 22 APRIL 1948

EXTRACT FROM THE TESTIMONY

PresmoiNG Jupee SHAKE: We are also ready to dispose of the motion
filed on 15 April 1948 by Dr. [Rudolf] Dix on behalf of all counsel,
in which it is requested that the Tribunal shall reopen the subject of
the legal sufficiency of the indictment with respect to conspiracy to
commit war crimes and crimes against humanity and other incidental
questions therein contained.!

The ruling of the Tribunal with respect to this motion, insofar
as it pertains to certain portions of the indictment pertaining to the
alleged plunder of the Skoda-Wetzler and Aussig-Falkenau, is as
follows:

The particulars set forth in sections “A” and “B” of count two
of the indictment,? if fully established by the evidence, would not
constitute a crime against humanity, since these particulars relate
wholly to offenses against property. Neither are they sufficient to con-
stitute a war crime, since they describe incidents in territory not under
the belligerent occupation of Germany.?

On the other feature of the same motion the Tribunal feels as
follows:

A common plan or conspiracy does not exist as a matter of law with
respect to war crimes and crimes against humanity, However, we

1The prineipal incidental questions contajned in the defense motion had been raised
earlier in section IV of the defense motion of 17 December 1947 which ts reproduced in
full under section VII B, “Defense Motion for a Finding of Not Guilty on the Charges
of Aggressive War and Answer of the Prosecution thereto.”

2 Paragraphs 90 through 96 of the indictment.

3 The territory in question was Austria, occupled by Germany on 12 March 1938, and

the so-called Sudetenland of Czechoslovakia, oceupled by Germany pursuant to the Munich
Agreement of 29 September 1938,

2



point out that under the second paragraph of count five it is alleged
that the acts and conduct of the defendants set forth in counts one,
two, and three, are, by reference, incorporated in count five. There-
fore, evidence of such acts or conduct may, if it has probative value,
be considered with respect to the alleged conspiracy or common plan
to commit crimes against peace.

I may say that the Tribunal may or may not, in its discretion, be
disposed to discuss some of these questions further in its final judg-
ment. But that will at least give counsel for the defense who have
joined in these motions the advantage of the conclusion that the
Tribunal has reached with respect to these matters.

C. Poland
1. INTRODUCTION

The specifications of the indictment concerning “Farben in Poland”
appear in paragraphs 97 through 100 of the indictment. Only the
defendants von Schnitzler and ter Meer were convicted under these
charges. This section contains all or parts of seventeen contempo-
raneous documents written between July 1939 and August 1941 (2
below). All these documents were introduced as exhibits by the prose-
cution either in its case in chief or during cross-examination of the
defendants or defense witnesses. These documents are followed by
the testimony of Defendant Ilgner concerning Farben reports of July
1939 on the most important chemical plants in Poland (8 below). The
defendant Wurster made an inspection trip to certain chemical plants
in Poland in late October 1939. Wurster’s entire testimony concern-
ing the subject of spoliation in Poland has been included herein (4
below). Hermann Schwab, a-titular director of Farben, was one of
two trustees appointed by the Reich Ministry of Economics in late
September 1939 to administer the dyestuffs plants in Poland which
came into question under the charges. Schwab was the principal
defense witness on these charges and his testimony has been repro-
duced in full (5 below). The entire testimony of defendant ter Meer
on this subject has also been included (6 below). Ter Meer was con-
victed under these charges. The other defendant convicted under
these charges, von Schnitzler, did not elect to testify on his own behalf.




2. CONTEMPORANEOUS DOCUMENTS

TRANSLATION OF DOCUMENT NI-9151
PROSECUTION EXHIBIT NO. 1135

EXTRACT FROM VOWI* REPORT NO. 3609, “THE MOST IMPORTANT
CHEMICAL FIRMS IN POLAND,” 28 JULY 1939
* * * * * * *
Chemische Industrie “Boruta” A. G. [Chemical Industry “Boruta”
A. G.], (Przemysl Chemiczny “Boruta” S-ka Ake.)

Location- - ________ Zgierz, Lesna 30
Founded— . ______ 1894
Business year-_._______. 1 January until 31 December
Purpose_ - _________. Production and sale of synthetic dyestuffs,
chemical intermediate products and ex-
plosives _
Supervisory Board Dr. Feliks Maciszewski, president; Dr.
[Aufsichtsrat]. Karol Peschel; Dr. M. Chechlinski; Dr.

Wojciech Rogalski; Dr. K. Platowsks;
Mr. We. Wojciechowski (engineer) ; Gen-
eral Stanislaw Malachowski; Mr. Eu-
genjusz Berger (engineer) ; Mr. Wladys-
law Danielewicz (engineer); Dr. Jerzy

Nowak

Management_____.______ Mr. Marjan Piasecki (engineer), one of the
founders of the Polana A. G.; Lucjan
Zadrowski

Stock capital . ________ Zloty 3,750,000

Balance_______________. 1936: 10,366,000

Plant . __________. Zgierz, chemical plant Sarzyn, in the cen-
tral industrial region, explosives plant

Products_ . ___._____. Synthetic and organic dyestuffs, chemical

intermediate products, disinfectants, in-
secticides, urea derivatives, nitrotoluene,
nitrobenzene, vulcanization accelerators,
sulfuric acid, nitric acid, sodium bisulfate,

zinc chloride, zine chlorate, zinc sulfate
* * E * * * ]

*“YOWI" was the Economic Research Department of Farben’s Berlin Northwest T
organization.



TRANSLATION OF DOCUMENT NI-9154
PROSECUTION EXHIBIT 1136 '

EXTRACT FROM VOWI REPORT NO. 3609, “THE MOST IMPORTANT
CHEMICAL FIRMS IN POLAND,” 28 JULY 1939

Winnicaer Chemische Werke A. G. [Winnica Chemical Plants A. G.]
(Zaklady Chemiczne w Winnicy S-ka Ake.)

Location .- ___. Winnica, near Henrykow

Founded. - —__. 1929

Purpose- - oo ___. Production and sale of synthetic dyestuffs
and chemical intermediate products

Supervisory board__.___ Joseph Frossard, president, Etablissements

Kuhlmann, Paris; Jerzy T hesmar; Dr.
Georg von Schnitzler, Frankfurt/Main,
1. G. Farbenindustrie A. G., Frankfurt/-
Main; Jacob de Kap Herr; August
Rhein; Dr. Elie Laourent; Dr. Fritz fer
Meer, Kronberg, I. G. Farbenindustrie
A. G, Frankfurt/Main; Dr. Josef Lau-
daw; Ludwik Spiess, director of Chem-
ische Werke Ludwig Spies & Sohn A. G,

Warsaw

Management___________ Dr. Alfred Hirszowski, director; Henryk
Strypewski, authorized agent

Stock capital _________ Zloty 2,000,000

Balance_______________. 1936 : zloty 6,315,000

Plant . ____. Winnica

Products._____________. Synthetic organic dyestuffs, chemical inter-
mediate products, anthraquinone

Turnover._____________ 1937: zloty 4,100,000

Personnel ___________ 66 workers

HP installed . ________. 160

* * * * * * *

TRANSLATION OF DOCUMENT NI-9155
PROSECUTION EXHIBIT NO. 1137

EXTRACT FROM VOWI REPORT NO. 3609, “THE MOST IMPORTANT
: CHEMICAL FIRMS IN POLAND,” 28 JULY 1939

Chemische Fabrik “Wola Krzysztoporska” [Chemical Plant “Wola
Krzysztoporska”] (Fabryka Chemiczna “Wola Krzysztoporska”)

" Location-___.__________ Wola Krzysztoporska near Piotrkow Try-
bunalski
Founded-_____________. 1902




Purpose_ oo Production of dyestuffs and intermediate

products

Manager. - ____. Dr. Maurycey Szpilfogel*
Stock capital.__._____. Zloty 1,078,425
Owner
Plant . Wola Krzysztoporska
Products.—_________. Dyestuffs, intermediate products
Turnover-———.o———_.-._- 1936: zloty 2,700,000
Personnel ____________. 141 workers, 17 office employees
HP installed-___.______ 200

&* L & * * x* »

TRANSLATION OF DOCUMENT NI-8457
PROSECUTION EXHIBIT 1138

TELETYPE FROM DEFENDANT VON SCHNITZLER TO DIRECTOR KRUEGER,
7 SEPTEMBER 1939, CONCERNING POLISH DYESTUFFS FACTORIES

Teletyped to: Berlin To Director Dr. Krueger
From: Management Department Dyestuffs, 7 September 1939

Request yon to inform Reich Ministry of Economics now of the
following facts:

It is to be assumed that four Polish dyestuffs factories will fall into
German hands within the next few days, in particnlar the purely
Polish factories of Przemysl Chemiczny Boruta in Zgierz and the
Chemiczna Fabryka Wola Krzysztoporska in Wola Krzysztoporska;
in addition, the Pabjanicka Towarzystwo Akcyjne Przemyslu Chemi-
cznego belonging to the [Swiss] I. G. Chemie in Pabjanica (the direc-
tor of which is the Swiss Vice Consul Thommen). All three are
situated in close proximity to Liodz, as well as the Zaklady Chemiczne
w Winnicy Sp. Ake. situated about 12 kilometers northeast of War-
saw, in Winnica. The last-mentioned firm belongs half to the “Cen-
trale des Matiéres Colorantes,” Paris, and half to the “I. G. Chemie,”
Basel, but it is in close business contact with us as, together with the
CMC, we have constantly harmonized its production program and,
side by side with the French sales organizations, have sold half of
the Winnica products through the medium of our representatives in
Poland. All four factories together have covered more than half of
the Polish dyestuffs needs; the entirely Polish factories have supplied
about 30 percent. Pabjanice and Winnica are members of the dye-
stuffs cartel ; both the Polish factories in Zgierz and Wola had a long-
term cartel agreement with the tripartite dyestuffs cartel [Dreier-
farbenkartell] for the regulation of their sales, whereby they were

*Dr. Szpllfogel appeared as a prosecution witness on 23 October 1947. His complete
testimony is recorded In the mimeographed transeript, pp. 26292661,




allowed a constantly increasing quota which amounted for 1939 to
31.5 percent of the Polish sales. Furthermore, according to this
agreement, Zgierz and Wola were entitled to export to a very limited
degree. The factories contain considerable and valuable stocks of
preliminary, intermediate, and final products; practically all are tar
dyestuffs or other analogous auxiliary products. Although we do
not wish to take any definite attitude, at the moment, on the question
of the further operation of the plants, we consider it of primary im-
portance that the above-mentioned stocks be used by experts in the
interests of the German national economy. Only the IG is in a posi-
tion to make experts available. Have taken steps for Director
Schwab, the manager of our local East European dyestuffs business,
1o be made available for this task. Further assistants, technical ex-
perts as well, are naturally at your disposal. They will be in Berlin
in the middle of next week for further discussion with the competent
authorities and we beg you to fix a time for these discussions. Natu-
rally, our agents in Lodz, principally Messrs. August Oppertshaeuser,
Lodz, Sienckiewicza 55, and Arnold Seidel, Lodz, Kilinskiego 150,
as well as Bruno Fulde, Warsaw, Czackiego 15a, will in the meantime
be at the disposal of the military and occupational authorities for
the purpose of information and advice.
Signed : voN SCHNITZLER

TRANSLATION OF [DOCUMENT NI-2749
PROSECUTION EXHIBIT NO. 1139

LETTER FROM FARBEN TO THE REICH MINISTRY OF ECONOMICS, 14
SEPTEMBER 1939, CONCERNING POLISH DYESTUFFS PLANTS

1. G. Farbenindustrie Aktiengesellschaft
Management

Berlin NW 7, 14 September 1939

Ke/P
Copy to the Central Office for F [dyestuffs] Agreements, Frankfurt/

Main
To Reich Ministry of Economics
Attn : Ministerialdirigent Dr. Mulert, Berlin W. 8
Subject : Polish Dyestuffs Plants

We beg to refer to the interview you and Herr Regierungsrat Hofi-
man granted us this morning and take the liberty to make herewith
the following proposal :

It is suggested that the Reich Minister of Economics—



1. Order the I. G. Farbenindustrie Aktiengesellschaft, Frankfurt/
Main, to take under its administration, as trustee of the Reich, the
following plants located on the territory of the Republic of Poland:

Dyestuffs output

1938
Przemysl Chemiczny “Boruta,” S. A. Zgierz near
Lodz - e 580, 000 kg.
Chemical Plant Wola-Krzysztoporska, Wola-
Krzysztoporska near Tomaszow__ . ____ 290, 000 kg.
Zaklady Chemiczne Winnicy, Winnica near
Warsaw _ - 392, 000 kg.

to continue operating them or to close them in cooperation with the
competent authorities; to utilize their supplies of preliminary, inter-
mediary, and final produects.

2. Appoint as executives for this undertaking, Director Hermann
Schwab, Frankfurt/Main, Director Dr. Bernhard Schoener, Wolfen.
Reason:

There are, on Polish territory, four rather large dyestuffs plants
besides several smallet ones, which have only local importance. The
four larger ones are represented by the three above-listed firms, plus
the Pabjanicer A. G. for Chemical Industry [Pabjanicer A. F. fuer
Chemische Industrie], belonging to the Syndicate of the Basel Dye-
stuffs Plants [Interessengemeinschaft der Baseler Farbenfabriken],
with an output of 612,000 kg of dyestuffs in 1938. We estimate the
amount and the valune of the production of all the dyestuffs plants
located on Polish soil on the basis of exact figures, established after
many years of careful work and ascertained for the major part by
mutual cartel information,-as follows:

Kg. Zloty Reichsmarks
1987 . 1,754,000 19,400,000 9,127, 694
1988 oo 1,950,000 21,800,000 10, 256, 893

of which about 95 percent fall to the above-mentioned four plants
and 5 percent to the following smaller plants: “Barwaset,” Lodz;
Bruno Schuelde, Lodz; “Sigma,” Katowice; Czestochowa Dyestuffs
Plant [Czestochowa Farbenfabrik], “Zawodzie,”” Czestochowa.

The two plants, Boruta in Zgierz near Lodz and the Chemical Plant
Wola Krzysztoporska, located near Tomaszow, are of Polish owner-
ship; Boruta belongs 50 percent to the Polish State, and the Chemical
Plant Wola Krzysztoporska is a non-Aryan family enterprise.

The Chemical Plant Winnica was founded with our concurrence in
1929 by the French dyestuffs industry to create on the one hand a rival
firm against the Polish-owned plants in Poland; and, on the other
hand, to keep up or regain the business lost through import. duties
and prevention of import by production in Poland. This plant is os-
tensibly French. In its inner structure, the I. G. Chemie, Basel, with
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which we are on friendly terms, owns 50 percent of the shares, ap-
proximately 1 million zloty. Approximately 24,000 zloty, out of the
entire stock of 2 millions zloty, are in unknown hands. On the basis
of the option agreement existing between the I. G. Farben and the
T. G. Chemie in Basel, the IG would, at any time, be in the position to
acquire from I. G. Chemie, with the consent of the Government of
the Reich, the shares of I. G. Chemie in the Winnica [company] at
the book value. We, therefore, believe ourselves entitled to make, in
the interest of I. G. Chemie, those decisions which are expedient for
the preservation of the value of the enterprise.

We would like to proceed as follows in the trustee administration
of the three above-named firms:

The Chemical Plant Wola Krzysztoporska, which is based almost
exclusively on intermediate products of the Boruta and which has no
great importance as an independent place of production, would have
to be closed down. The Boruta, on the other hand, should continue
to operate on as far-reaching a scale as possible. The importance of
the Boruta is considerably greater than seems apparent from the
above summary of production of dyestuffs, because it is, to a major
degree, the purveyor of intermediate products for the remaining
plants mentioned in the list. It obtains its major initial products
(such as oleum, nitric acid, soda, benzene) from the Upper Silesian
coal mine district and from the plants belonging to the firm Solvay
in Hohensalza and other places. As for the rest, it is to a large de-
gree self-providing. Its importance for the German war economy
is at present to be rated all the higher as 85 percent of the production
of tar dyes and their intermediate products are located at the plants of
the IG in western Germany, and of these a very considerable part in
Ludwigshafen, where the production of dyestuffs is to be cut down to
a minimum. Every plant for the production of organic intermediate
products and dyestuffs which is not located in the West has, therefore,
in the present situation, a double value. According to the reports
available up to now, one may hope that the plant of the Boruta
[company] has suffered no essential damage from the military opera-
tions, and that, by a quick reopening, stoppages in its production may
be avoided almost entirely.

The Winnica.[plant] is situated 18 kilometers northeast of Warsaw
‘and may have suffered heavily during the latest operations. The con-
tinuation of its operation would be of great importance, because there
exists at that plant, besides the fabrication of a number of azo dyes,
a modern anthraquinone plant and a plant for the production of vat
dyes, which certainly are very interesting for immediate army pur-
poses, because the Winnica has had, up to now, the monopoly for
Polish khaki uniforms. There is also a plant, though a minor one,
for intermediates of azo products, which can be put in operation any
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time. While at the Boruta the Polish personnel who had been work-
ing there up to now can obviously not be used for the continuation
of the operation of the plant in wartime, further use of one or another
of the commercial personnel of the Winnica will be possible.

As far as the last of the four larger plants, the Pabjanicer A. G. for
Chemical Industry, is concerned, an exchange of telegrams has taken
place between the left-hand signatory and the Swiss president of this
company, Mr. Schmidt-Respinger, Basel, whose answering telegram
we quote:

“Thanks for information on matters of Polish dyestuffs plants.
Concerning Pabjanicer, I beg you, calling this also to the attention
of your government, to note that Pabjanicer, already on the basis of
its shareholdings, must be considered a Swiss enterprise. Expect,
therefore, that enforced measures of any kind against our enterprise
will not be taken. Have contacted our Federal Government.”

Accordingly, we would like to express our opinion, that, as far as
the Pabjanicer A. G. is concerned for the time being, no measures
should be taken. For the present, we see no objection to letting the
Boruta, administrated in trusteeship, continue to deliver intermediate
and final products to the Pabjanicer A. G. (within the limits of its
capacity for delivery), for the eventual requirements of the local Polish
market but, of course, not for export purposes.

The remaining smaller dyestuffs plants, according to the list given
at the beginning, would have to be closed down, of course.

The utilization of the supply of finished products in the plants, as
well as the distribution of the new products, should be handled in such
a manner that they benefit, first and foremost, German economy as a
whole. The authorities would have to decide whether, and to what
extent, certain parts of them should continue to supply the Polish
market. They should mainly serve to relieve the German dyestuffs
market and to raise German dyestuff export,

We respectfully request a decision at the earliest possible moment
and delivery of the authorization necessary for Messrs. Schwab and
Schoener, as every day lost may bring losses in its wake, since, through
acts of sabotage, or injudicious and fraudulent sales, German economy
might lose irretrievable values.

Besides, for Messrs. Schwab and Schoener, we request at the same
time passports for their assistants, Paul Kaempfe, Frankfurt/Main,
and Dr. Walter Hegge, Wolfen.

Further personnel, which the gentlemen will need in Poland, is at
their disposal at our plants and our sale centers.

Heil Hitler!
L G. Farbenindustrie Aktiengesellschaft
Signed : voN ScuNTTZLER
Signed : KrueGer
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TRANSLATION OF DOCUMENT NI-1093
PROSECUTION EXHIBIT NO. 1140

LETTER FROM THE REICH MINISTRY OF ECONOMICS TO DEFENDANT
VON SCHNITZLER, 21 SEPTEMBER 1939, CONCERNING POLISH DYE-
STUFFS PLANTS

Copy
The Reich Minister of Berlin W 8, 21 September 1939
Economics Behrenstrasse 43

II Chem. 13 364/39 Telephones: Switchboard No. 164351

To Director Dr. von Schnitzler, Member of the Vorstand,
I. G. Farbenindustrie A. G.
Berlin NW 7, Unter den Linden 82

Subject : Polish Dyestuffs Plants

In reference to your oral statements of 14 September 1939 and the
written supplement to your statements of the same day, I have de-
cided to comply with your suggestion and place under provisional
management the following 3 factories—

a. Przemysl Chemiczny “Boruta” SA, in Zgierz near Lodz.

b. Chemical factory Wola-Krzysztoporska, in Wola-Krzysztopor-
ska near Tomaszow.

¢. Zaklady Chemiczne w Winnicy, Winnica near Warsaw—
which were located in former Polish territories now occupied by the
German forces.

According to your suggestion, I will commission the following with
the provisional management of the named plants:

Director Hermann Schwab, Frankfurt a.M., and Director Dr. Bern-
hard Schoener, Wolfen. .

It will be the task of these gentlemen, in constant consultation with
me and possibly my deputy (who would have to be specially ap-
pointed), to start the operations of the factories again, or to continue
their operation or, as far as the factory named under 5 is concerned,
to put it out of operation.

The operation of the plants will have to be adapted to the require-
ments of the German war.economy and German exports to neutral
countries.

I reserve the right to alter or to cancel this commission at any
time, and to settle the problem of management otherwise.

I expressly emphasize that, through this commission, there will be
no changes in the conditions of ownership of the concerned plants;
and that also no preparations for a change in the ownership condi-
tions are to be seen in this appointment. In particular, no claim for
a later change in the ownership conditions can be derived for the
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benefit of I. G. Farben through the appointment of members of
I. G. Farben to the provisional management.

The gentlemen who are commissioned with the provisional manage-
ment have to manage the factories exclusively as trustees for the
present owners.

I request both named gentlemen to report to the Chief of the Civil
Administration before starting their activities, and to give me a fort-
nightly report on their work until further notice.

As far as it is possible, the plants are to be operated with the
present personnel and additional ethnic German personnel. The ap-
pointment of further employees of I. G. Farben—for the enterprise
or for the administration of the plants—requires my special agree-
ment in every case.

Two copies of this letter, to be forwarded to Director Schwab and

Director Dr. Schoener, are enclosed.
By orbER Signed : von HANNEREN

TRANSLATION OF EXTRACTS FROM DOCUMENT NI-5947
PROSECUTION EXHIBIT NO. 1133

MINUTES OF THE 26TH MEETING OF THE COMMERCIAL COMMITTEE,
20 OCTOBER 1939, IN BERLIN NW 7

Present, the following gentlemen :

Geheimrat Schmitz; von Schnitzler, Chairman; Fischer; Haefliger;

Ilgner; Mann; Mueller; Oster; Otto; Waibel; Weber-Andreae.
In addition: Buhl; Buetefisch.

And intermittently : Deissmann ; Terhaar, recorder of the minutes _

1. Industrial Problems in the Occupied Eastern Territory

* * * * * * *

b. Dr. Deissmann presents detailed report on the events in Warsaw
and on his own activity as commissioner of all Farben agencies work-
ing in Warsaw. The report discloses that there has been no loss of
human life among the Farben agencies and that all the offices are also
intact. On the other hand, a large part of the stocks are lost, particu-
larly the chemicals and dye depot on the so-called Danzig Station.
Samples are being taken from parts that were not burned and are being
tested in the plants as to their further usefulness. Nothing can be
said at the moment on the prospects of collecting sums due from cus-
tomers, or on the solvency of the Warsaw banks. In regard to the
dyestuff plants, it has been ascertained that Winnica is intact and can
continue to operate with its own means, provided the Warsaw banks
remain solvent. On the other hand, the Boruta plant in Zgierz will
probably be insolvent. Dr. Deissmann is commissioned to notify
Messrs. Schwab and Schoener of the attitude of the Commercial Com-
mittee, to the effect that Farben is, in principle, willing to establish
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a holding company for the purpose of continuing to operate Boruta
under trusteeship, provided it is guaranteed that Farben’s advance
payments are repaid with appropriate interest. If necessary, an
acceptable solution would be to mortgage the plants in favor of Farben
as a lien for its claims. As soon as Messrs. Schwab and Schoener have
contacted the local military authorities to this effect, they will be
requested to come to Berlin, so that the matter may be followed up
here with the competent authorities. Prior to that, it would be de-
sirable that Dr. Schoener make an inspection of the Sandomir plant
in order to ascertain whether apparatus is already installed there, the
transport of which—be it to Germany or to Zgierz—would be of
interest.

¢. Furthermore, on his way back to Warsaw, Dr. Deissmann will
call on the local chief of the civil administration in Poznan, in order
to clarify the appointment of a trustee for the “largest chemical in-
dustrial plant” located there—it is not yet known which plant is
involved.

. % ® * * %k sk *

11. Reichswerke Hermann Goering

The entire activity of the Hermann Goering Works in the eastern
territory is receiving careful attention. Farben takes a positive atti-
tude as to collaboration with the Hermann Goering Works. Dr.
Buetefisch will see Mr. Pleiger within the next few days about hy-
drogenation and nitrogen problems and will avail himself of the
opportunity to express Farben’s willingness, in principle, to cooperate.
All other questions connected with the problem of the Hermann Goer-
ing Works will be left in abeyance for the time being, until a report
is on hand from Dr. Buetefisch on the subject of his discussion with
Mzr. Pleiger.

* * * * * * *
Signed: voN SCHNITZLER

Berlin, 26 October 1939
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PARTIAL TRANSLATION OF DOCUMENT NI-1149
PROSECUTION EXHIBIT NO. 1134

LETTER FROM DEFENDANT WURSTER TO DEFENDANT BUERGIN, 23
NOVEMBER 1939, ENCLOSING A DRAFT REPORT OF AN INSPECTION
TRIP TO POLISH CHEMICAL PLANTS BETWEEN 26 OCTOBER AND
1 NOVEMBER 1939

Dr. Carl Wurster
1. G. Farbenindustrie Aktiengesellschaft
Ludwigshafen (Rhine), 23 November 1939
Telephone 6496
To: Director Dr. Buergin

I. G. Farbenindustrie A. G. Registered
Bitterfeld [Stamp] -
Subject: Journey to Poland Bitterfeld, Secretariat

Received: 24 November 1939
Dear Dr. Buergin,

As agreed upon, I beg to attach herewith notes on my trip to Poland
which, however, were dictated rather hurriedly. I should be in-
terested to read your report also.

With kind regards, and Heil Hitler,
Yours
[Signed] C. WursTer
Enclosure ‘
[Handwritten note] Copy has been retained for Dr. Vorlaender .
[Handwritten note] Draft—Report on the inspection of some chemical indus-
trial plants in Poland between 26 October and 1 November 1939

The schedule of the trip covered—Berlin-Beuthen-Bedzin-Czesto-
chowa—Petrikow [Piotrkow]-Tomaschow [Tomaszow ]-Lodz-(detour
to Ujazd and Niewiadow)-Pabjanice-Zgierz-Lowicz—Sochaczew—
(detour to Boryszew and Chodakow)-Warsaw—Warsaw-Praga—Jab-
lonna—Warsaw-Grojec-Radom—(detour to Pionki near Kozienice)-
Kielce-Jedrzejow—Cracow—Katowice—Beuthen—-Berlin.

The journey was made by the following gentlemen :

Dr. Pohland, Reich Office for Economic Development, Berlin; Dr.
Waurster, I. G. Ludwigshafen; and Dr. Heinkes, I. G. Hoechst, as in-
terpreter for the Polish language.

Car No. II D 13 591, Mercedes of 2.9 liters capacity, with driver
Poser from I. G. Ludwigshafen, was used for the journey.

The whole trip was completed within five days, starting from, and
returning to, Beuthen.

Only by using a good car capable of covering approximately 1500
kilometers, sometimes on extremely bad roads, was it possible to com-
plete the trip within this very short period. The interpreter who ac-
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companied us (and who had a fluent knowledge of the Polish lan-
guage) proved to be specially useful in the selection of the routes to
be taken, as well as, primarily, in the negotiations at factories where
sometimes only Polish workers or master workmen were present.

In accordance with the directives received, the following firms were

visited in the order stated bhelow:

1. Tomaschow Artificial Silk Factory A. G. (Tomaszowska Fabryka
Sztucznego Jebwabiu S-ka Ake.). Tomaszow Mazowiecki
Works (Piotrkow near Lodz).

2. Chemical Industry “Boruta” A. G. (Przemysl Chemiczny
“Boruta” S-ka Ake.). Zgierz Works near Lodz.

3. Pabjanicer A. G. for Chemical Industry (Pabjanicka S-ka Ake.
Przemyslu Chemicznego). Pabjanicka Works at Pabjanice, 5,
Pilsudskistrasse.

4. “Nitrat” A. G. Polish Chemical Factories (Polski Zyklady
Chemiczne “Nitrat”, S-ka Ake.). Niewiadow Works near
Ujazd.

5. Artificial Silk Factory “Chodakow” A. G. (Sztuczny Jedwab
S-ka Ake.). Chodakow Works near Sochaczew.

6. “Nitrat” A. G. Polish Chemical Factories (Polskie Zaklady
Chemiczne “Nitrat?, S-ka Ake.). Boryszew Works near
Sochaczew.

7. Chemical Works Ludwig Spiess & Son A. G. (Przemyslowe-
Handlowe Zaklady Chemiczne Ludwik Spiess i Syn, S-ka
Ake.). Tarchomin Works near Jablonna, north of Warsaw.

8. J. Franaszek A. G. (S. Franaszek S-ka Ake.). Warsaw Works.

9. State Powder Factories (Panstwowa Wytwornia Prochu).
Pionki Works between Radom and Kozienice.

10. State Powder Factories (Panstwowa Wrytwornia Prochu).
Kielce Works (as to the iron pyrites pit at Kielce, only verbal
negotlations took place during this visit).

Apart from inspecting the factories, the following authorities were

visited :

1. Director Toehl, Breslau (Vereinigte Glanzstoffwerke).

2. Chief of Civil Administration at Lodz (spoke to Regierung-
sassessor Kaltenhaeuser).

3. Director Dr. Schoener, I. G. Farben, in his capacity as Com-
missioner for the Zgierz Works of the Boruta A. G., the Chem-
ical Works Wola near Tomaschow, and the Winnicaer Chein-
ische Werke A. G. in Winnica (Zaklady Chemiczne w Winnicy,

»"8-ka Ake.), 18 kilometers northeast of Warsaw.

4. Booty Collection Center Sochaczew (spoke to Captain Meyer
of the 110th Engineer Construction Battalion in his capacity
as administrator of the gunpowder factory at Periczow).

5. Chief of Civil Administration in Warsaw (spoke to Regierungs-
assessor Dr. von Coelln).
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6. First Lieutenant Wahl of the 71st Police Battalion as adminis-

trator of the state gunpowder factory Pionki, Pionki Works.

In the following report, details will be given (in the order indi-
cated above) about the inspections of the different works and the dis-
cussions which took place; a knowledge of the ihformation on “the
most important chemical firms in Poland,” given in Report No. 3609,*
issued by the Economic Research Department (VOWI), I. G. Farben,
Berlin NW 7, dated 28 July 1939, is assumed. It should be stated that
those particulars proved extraordinarily useful in the course of our
tour. Any inaccuracies in them have been rectified in the following
report.

1. Tomaschow Artificial Silk Factory A. G. (Tomaszowska Fabryka
Sztucznego Jedwabiu S-ka Ake.).

* * * * * * %

Final opinion. The plant is to be considered as a valuable asset;
its situation in the economic field of Greater Germany, with regard
to the Lodz processing textile industry, would be a favorable one; there
are no particular difficulties in transporting the chemicals. The
drainage system is satisfactory; coal supplies also are not too far
distant ; satisfactory labor is available.

In case of removal, the greater part of the apparatus installed could
immediately be put into full operation elsewhere.

2. Chemical Industry “Boruta” A. G. (Przemysl Chemiczny “Bo-
ruta” S-ka Ake.).

® * * * ® * *

Final opinion. The general impression made by the factory is that
of an older dyestuffs factory without any interesting new technical
developments. Production figures are satisfactory and it is quite
conceivable that the factory works on a sound basis as far as the re-
quirements of the textile industry of Lodz are concerned. The
grounds of the plant are large enough for a certain expansion. Drain-
age conditions are satisfactory because of the proximity of the Bzura
river.

It would be expedient to dismantle the installations for picric acid,
dinitronaphthalene, and chloropicrin. In our opinion the other pro-
duction units would continue their work best by remaining where
they are.

Dr. Schoener also had the opportunity to inspect the dyestuffs fac-
tory Wola—12 kilometers southwest of Petrikau [Petrokov]. This is
a very small and primitive plant owned by some Jews, and producing a
'small amount of azo dyes. The only thing that might be worth con-
!ﬁscating i1s a Frederking evaporator for the production of betaoxy-
naphthoic acid.

|
I
\
*Documenty NI-9151, NI-9154 and NI-9155 (Prosecution Exhibits 1135, 1136, 1137),
reproduced above in this section, all contain excerpts from VOWI Report No. 3609,
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(The names of the three “gentlemen” who are the main partners are
Szpilfogel, Goldfisch, and Augenblick!)

A yeast and spirit factory is also linked to the small plant. To save
time and in view of Dr. Schoener’s opinion, we abstained from inspect-
ing it.

%r. Schoener reported to us that Boruta has a new plant under con-
struction in Sarczyn in the so-called central industrial reservation.
Among other things a new, modern chlorine-electrolysis plant of the
firm of Krebs is said to be there (Director Buergin will report about
this plant; he has inspected it as part of his travel program).

We likewise abstained from visiting the Winnica plant, Wénnicaer
Chemische Werke A. G.,near Henricow, since Dr. Schoener has already
made a close inspection of this plant, which is in perfect order. Tt
employed only about 60 workers and produced exelusively some syn-
thetic dyes and the corresponding intermediate products. Further-
more, a small plant for the production of synthetic anthraquinone from
anthracene by the IG process, which Winnica received through Etab-
lissements Kuhlmann S. A. Paris, is also situated there. It will be
expedient to enlarge this installation at some time so as not to make it
accessible to third parties from a technical point of view.

3. Pabjanicer A. G. for Chemical Industry (Pabjanicka S-ka Ake.
Przemyslu Chemicznego).

* * * * * * *

Final opinion. The general impression given by the plant is that of
a clean and well-run dyestuffs and pharmaceutical factory. A market
for all products should be available within the vicinity.

In view of the Swiss ownership, interference of any kind is not
advisable, or at least should be coordinated carefully beforehand with
all the government offices concerned.

4. “Nitrat” A. G. Polish Chemical Factories (Polskie Zaklady
Chemiczne “Nitrat,” S-ka Ake.)

* * * * * * *
Final opinion. The plant is not well situated with regard to trans-
port facilities. It isrecommended that dismantling should be speeded
up and that the apparatus should be utilized in Germany as far as
possible; the stocks are of course likewise to be taken away irame-
diately.
5. Artificial Silk Factory “Chodakow” A. G. (Sztuczny Jedwab
S-ka Ake.).
* * * * * * *
Final opinion. The plant, which was constructed with French and
Swiss aid, makes, in part, an even morg modern impression than the
plant at Tomaschow As well as being equipped with good technical
apparatus;the plant has planted-grounds on a generous scale; there are
recreation facilities, et cetera, as well.
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For the duration of the war at least, the most economical use of the
plant will be achieved if it can be operated to capacity again as soon
as possible. This would be technically possible at once if the appa-
ratus could be'installed without difficulty in plants in the territory of
Greater Germany.

6. “Nitrat” A. G. Polish Chemical Factories (Polskie Zaklady
Chemiczne “Nitrat,” S-ka Ake.).

* *® * * * ] *

Final opinion. This plant was well planned and constructed as a
small explosives factory; as far as machinery is concerned, it is ex-
ceedingly well equipped. As the constructional part constitutes a
comparatively insignificant component of the whole plant, we recom-
mend the immediate dismantling of the entire apparatus including
the distillery.

7. Chemical Works Ludwig Spiess & Son (Przemyslowe-Handlowe
Zaklady Chemiczne Ludwik Spiess i Syn, S-ka Ake.).

* *® * % * * *

Final opinion. From the practical point of view, the small equip-
ment of the firm is of no particular interest to us. Maintenance of
work might be in the interest of the population.

8. J. Franaszek A. G. (S. Franaszek S-ka Ake.).

| * * * * * *

Final opinion. We took with us samples of the manufactured film
paper and films which will be examined in Germany so that an expert
opinion can be obtained. The result will decide whether we are
definitely interested in manufacture in Warsaw during the war, if by
this means German capacity can be augmented.

9. State Powder Factories (Panstwowa Wytwornia Prochu) Pionki
Works between Radom and Kozienice.

* * * * * * *

Final opirion. Reference is made to the report which will be forth-
coming from the Army Ordnance Office. The question now arises
whether the factory is to be put into full production again immediate-
ly to fulfill German needs during the war (misgivings regarding acts
«of sabotage may be dispelled by employing Polish personnel to a large
extent). If doubts on the subject are too great, it is recommended
that the entire plant should be dismantled. The most valuable ap-
pliances, some of which have not yet been used at all, could be utilized
again immediately after having been removed elsewhere.

10. State Powder Factories (Panstwowa Wytwornia Prochu)
Kielce Works.

® % % L % * L



Final opinion. It is evident from the list of customers that the
plant can maintain’'a production of 50 percent, if the firm Boruta in
Zgierz and certain elements of the textile industry continue to work.
If it is decided to maintain spinning thread manufacture in the fac-
tories mentioned, they could be put into full production again within
a short time.

If there is no such possibility for employment, it would be quite
feasible for the plant to be dismantled and the apparatus set up im-
mediately in German plants.

From a technical point of view, the entire plant is constructed cor-
rectly and with relatively simple means, and in such a manner that it
can be easily understood and supervised. There was a complete lack
of mechanical instruments for measuring, but their construction was
intended and had been partly prepared.

Signed: WURSTER

TRANSLATION OF EXTRACTS FROM DOCUMENT Ni-15107
PROSECUTION EXHIBIT NO. 2120

MINUTES OF THE 14TH VORSTAND MEETING OF 8 NOVEMBER 1939,
10 O'CLOCK AM, IN BERLIN NW 7, UNTER DEN LINDEN 82

Present: All Vorstand members, with the exception of Dr. Krauch,
and the chairman of the supervisory board, Geheimrat

Dr. Bosch.
The agenda was dealt with in the following order:
* * * * * * *

2. Report on industrial plants in Poland.

At the request of the Reich Office for Economic Development, Dr.
Buergin and Dr. Wurster each made a trip for the inspection of indus-
trial plants in Poland, the former in South Poland, the latter in Cen-
tral Poland. Both gentlemen report on their general impressions,
particularly on the technical condition and the economic situation of
the plants inspected. Dr. Buetefisch gives a supplementary report of
Polish nitrogen plants and the oil fields there ; Mr. Oster on the nitro-
gen consumption in the Polish sphere of interest and on the endeavors
to intensify agriculture in the new Reich districts of West Prussia
and Poznan. Mr. Jachne reports on an oxygen plant in Poznan.

3. Report on Commercial Committee.

* * = * * * *®

It is intended to organize a holding company for the operation of
the dyestuffs factory Boruta at Zgierz, for which, as the question of
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ultimate ownership is completely undecided yet, it is recommended
that fundsshould be secured for the use of the plant.
* * £ 3 ® ¥ * *
Signed : ScaMITZ
Signed : BunL

TRANSLATION OF DOCUMENT NI-8380
PROSECUTION EXHIBIT NO. 1141

LETTER FROM FARBEN TO THE REICH MINISTRY OF ECONOMICS, 10
NOVEMBER 1939, CONCERNING POLISH DYESTUFFS PLANTS

I. G. Farbenindustrie Aktiengesellschaft—Management
Berlin NW 7, Unter den Linden 82 10 November 1939
v. Sch/G/Ksch

To the Reich Ministry of Economics

Attention: Ministerialdirigent Dr. Mulert
Berlin W. 8, Behrenstr. 43

Subject: Polish Dyestuffs Plants

We beg to refer to our conversation of this morning, and take
the liberty of confirming in writing what we suggested then as being,
in our opinion, the most expedient way of shaping the further develop-
ment of the dyestuffs plants which are situated in the former Polish
territory.

1. Since the new frontiers have been set up, the principal plants
belonging to the most important of the factories concerned in the
chemical industry, “Boruta” A. G., that is to say, Zgierz, as well as
the “Wola” plant, all come within the new Warthegau.® In the Gov-
ernment General,? the Sarzyna plants near Sandomir belonging to
the chemical factory “Boruta,” as well as the chemical factory Win-
nica, all lie in the immediate surroundings of Warsaw. For the plants
which are now situated in the Warthegau, the position today is as
follows:

“Boruta” has practically no plant equipment. The installations are
mortgaged against loans from the Polish State Agriculture Bank up
to a total of 6,100,000 zloty. From the point of view of private econ-
omy, the firm would be considered on the verge of bankruptcy.

The considerably smaller factory, “Wola” (which was formerly
under Jewish ownership) has also been partially damaged during the
war and, apart from this, would have no justification for its existence
asitis not built on practical lines.

1The “Warthega™ was a popular name for the “Wartheland.” that part of Poland which
bhad formerly belonged to the Republic of Poland and which, after the dismemberment of
Poland. following the German invasion of 1939, was incorporated into the German Reich.

2 Government General (Generalgouvernement) refers to the administrative region estab-
lished by the Germans in Central Poland after the 1939 invasion.
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In view of the consideration that the Reich will scarcely be willing
to provide means for the restarting of the “Boruta” factory (which is
important for German economy) but that, on the other hand, without
new equipment, the plant cannot be set up again for a considerable
length of time, the I. G. Farbenindustrie Aktiengesellschaft takes the
liberty of suggesting that, in addition to the technical and business
care it has already provided, it should also advance the means for
putting the “Boruta” into operation again and for keeping it running.
For this purpose the I. G. Farbenindustrie A. G. would set up a limited
liability company in Berlin with a nominal capital of 100,000 reichs-
marks as a holding company, in which Director Schwab and Director
Dr. Schoener, who have both been appointed as trustees, would take
over the business management. This holding company would take
over the plant installations on lease in their present condition. At
the same time the holding company, acting as trustee, would carry out
the liquidation of the old firm by selling the available stocks and by
collecting outstanding debts, with the proceeds of which it would
undertake to pay off successively the creditors of the old company, first
paying off private creditors, and then transferring the surplus, if any,
to the agency which took over the legal succession with respect to
governmental and semigovernmental creditors, inclusive of the former
Agriculture Bank. In the execution of these measures of liquidation,
the new company would act purely as a trustee without any personal
economic interest and risk.

In carrying out this proposal there must naturally be a guarantee
that the legal successor with respect to former governmental or semi-
governmental creditors, that is, including the Polish Agriculture Bank,
would observe a moratorium as regards their claims, without prejudice
to the date of maturity provided by contract, and would institute no
measures against the old company in the way of a sale or execution
which might hinder to any extent the carrying out of the lease agree-
ment as proposed.

The holding company would furthermore be entitled to remove
from the “Wola” plant, which has also to be closed down, all installa-
tions still fit for use, in particular the new betaoxynaphthoic acid
plant, and to bring them to the “Boruta” without such transfer caus-
ing any change with respect to the ownership conditions of the plants.
11 the occasion arose, a lease agreement might also have to be concluded
with respect to these plants and, on the other side, a guarantee given
that no creditors of the “Wola” be allowed to prejudice the realization
of the agreement by measures pertaining to an execution. ‘

As things stand, it would appear that the lease agreement should be
a long-term one, as the object in view is the creation of a certain per-
~ manency of conditions, which would permit the manufactures carried
on by “Boruta” to supply not only the market of Lodz but also the
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Polish market. During the course of this long-term agreement—we
have in mind a period of 20 years—it may be in the interest of the
Reich to place the plants again in private ownership. Such a pos-
sibility will occur in particular in the event that new investments of -
any size are to be made. It should therefore not seem unreasonable
that in such an eventuality I. G. Farben should be given priority rights
with respect to the purchase of the plants.

2. For the plant situated in the territory of the Government Gen-
eral, we should like to make the following suggestion:

a@. The plant which is only in a state of construction in Sandomir-
Sarzyna, and which will be operated under the name of “Chemical
Industry ‘Boruta’ Ltd., Construction Project, Sarzyna Plant for
Nitrogen Products,” was set up predominantly for military reasons.
Today it no longer has any economic justification. The apparatus in-
stalled there should be dismantled in the most practical way and re-
moved to Germany proper. As a measure of expediency it would also
be advisable for the trustees, in concurrence with the Army Ordnance
Office, to undertake the sale of the apparatus and of the installations
which are to be disposed of as scrap. This should be carried out as
rapidly as possible, since at the moment through the further tempo-
rary occupation of some 250 persons a day, the Reich is incurring con-
siderable expense. The building work was financed by the “Boruta”
by means of credits granted by the Polish State Agriculture Bank.
The amounts in question are shown in the balance sheet of the “Boruta”
of 31 July 1939, by 2 sum of 9,099,739.49 zloty.}

T The balance sheet of the “Boruta” is attached.

Furthermore, my statements in paragraph 1 must also be applied
with respect to the liabilities pertaining to the building project.

b. As far as the chemical factory Winnica is concerned, the Reich
Ministry of Economics is aware that it is owned by the French Kuhl-
mann group which, at our instigation, gave up half of the shares on
an unofficial basis to I. G. Chemie in Basel, with whom we are on
friendly terms. It is now not only in the interest of private economy
but also, in view of the future, of public interest that the factory in
question should not be the subject of an open liquidation. On the other
hand, the pretext of economic necessity is all the less valid, as approxi-
mately half of the production of the factory was exclusively con-
cerned with dyestuffs which were used for the manufacture of Polish
military cloth. We would therefore suggest a settlement which would
entitle the holding company described under 1 to transfer to “Boruta”
all plant installations in Winnica which are of importance for the
German economy—this applies in particular to the anthraquinone
plant there—and to operate them in return for rent or by virtue of a
lease in a similar way to the plants of “Boruta” and “Wola.”
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Without binding ourselves in any way, we reckon that for the put-
ting into operation and maintenance of the converted plant “Boruta®™
we shall have to begin by opening a credit of as much as 3,000,000
reichsmarks in favor of the holding company which we have described
in detail under 1. In view of the uncertainty which still exists at the-
moment as regards the economic prospects of former Poland, it is
just as impossible to speak now of the amount of interest which will
have to be paid on the sums we are to advance. We should like to
suggest that both these questions be settled at a later date when we
have acquired a clearer picture of the development of the situation.

Heil Hitler!
I G. Farbenindustrie Aktiengesellschaft
Signed: v. SCHENITZLER
Signed: Krureer
Enclosure*

TRANSLATION OF DOCUMENT NI1-8396
PROSECUTION EXHIBIT 1160

LETTER FROM FARBEN TO THE ECONOMICS DEPARTMENT, OFFICE
OF THE GOVERNOR GENERAL FOR THE OCCUPIED POLISH TERRI-
TORIES, 11 JUNE 1940, CONCERNING THE ANTHRAQUINONE IN-
STALLATION AT “‘WINNICA"

I. G. Farbenindustrie Aktiengesellschaft
Management Department Dyestuffs
L I &

To: Office of the Governor General for the Occupied Polish
Territories
Economics Department, Cracow
Frankfurt (Main) 20
11 June 1940

Subject: Anthraquinone installation of the chemical factory “Win-
nica” at Winnica (hereafter referred to as “Winnica”)

We beg to confirm herewith as follows the agreement reached with
You on the above-mentioned :

1. You will lease us the anthraquinone installation of the “Win-
nica” for the purpose of transfer to the German Reich. We state
that the condition of the leased installation is known to us in detail,
and that we take possession of the leased objects in the condition in
which they have been up to now. You assume no responsibility for
the condition of the objects leased.

2. You grant us the right to transfer the leased installation at our
own expense to the factory of the Chemical Industry Boruta at Zgierz,

®The enclosure was no part of this exhibit.
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leased by us, or to any of our other factories, or to some other place
in the German Reich, and there to make unrestricted use of the in-
stallation for our purposes.

We undertake to keep the leased installation in proper condition
and to insure it at our expense. “Winnica” continues to own the
leased installation as described under 1 above.

3. The rent for the leased installation as described in 1 above
amounts to 1,000 reichsmarks per year.

The rent is to be paid at the end of each calendar year.

We continue to bear all public and private charges and taxes that
the rented installation may carry. The same applies to such public
charges which are newly imposed.

4. You undertake to see that the private and public creditors of
the “Winnica” will not enforce an execution against the leased in-
stallation as described in 1 above.

5. This lease will be in force from 1 August 1940 until the conclu-
sion of a peace treaty.

6. You grant us purchase priority privileges with respect to the
rented installation described in 1 above.

7. We are bound to transfer the rented installation back to Win-
nica in a working condition and at our expense, upon your request,
after the expiration of this agreement.

8. Any fees and taxes connected with this agreement will be borne
by us.

Please confirm your approval of the foregoing agreement.

I. G. Farbenindustrie Aktiengesellschaft
Signed: v. SCHNITZLER
Signed : Ecgert

TRANSLATION OF DOCUMENT NI-2998
PROSECUTION EXHIBIT 1144

LETTER FROM FARBEN TO DR. MAHNKE, REICH MINISTRY OF ECO-
NOMICS, 10 JULY 1940 CONCERNING THE POSSIBLE PURCHASE OF
THE “BORUTA” PLANT

I. G. Farbenindustrie Aktiengesellschaft,
Management Division Dyestuils

Geheimrat Dr. Hans Mahnke Frankfurt (Main) 20

Berlin W 9, Hermann-Goeringstr. 7 10 July 1940
Subject: Chemical Factory “Boruta”, your letter of 21 June .1940

With best thanks we acknowledge the receipt of your above-men-
tioned letter as well as the enclosed decision of the Main Trustee Office
East of the 20th of last month, from which we were pleased to see that
instead of the originally envisioned lease, IG can now consider the pur-
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chase of “Boruta.” As you know, we welcome this arrangement very
much because it especially disposes of the various technical difficulties
which would have existed in a lease of the enterprise for the duration
of the war only. We would like to ask you, therefore, to advise the
Main Trustee Office East [Haupttreuhandstelle Ost] that we are en-
tirely agreeable to enter into purchase negotiations as soon as con-
venient. In accordance with our telephone conversation, we have pre-
pared a draft for the purchase agreement (which we submit to you
attached ), with the request for examination and earliest possible com-
ment on your part as well as on the part of the Main Trustee Office
East.

In the meantime, our assessment of the value of stocks and equip-
ment has progressed considerably and we hope to be able to transmit
to you our proposals in this regard within a relatively short time.

Heil Hitler!
I. G. Farbenindustrie Aktiengesellschaft
Signed: v. SCHNITZLER
Signed : KurrprEr
Enclosure
P.S. For your information we enclose copy of an advisory memoran-
dum * of Attorney Siegmund Puppe, Litzmannstadt [Lodz],
dated 8 July 1940, which we requested in connection with the
draft for the purchase agreement, especially in regard to the
question of the obligations of Boruta prior to 1 October 1939,
and we would be grateful if you would also fully clear up
this particular point with the Main Trustee Office East.

TRANSLATION OF DOCUMENT NI-1197
PROSECUTION EXHIBIT NO. 1859

FARBEN LETTER TO DIRECTORS SCHWAB AND SCHOENER, 16 JANU-
ARY 1941, ENCLOSING A COPY OF A LETTER OF DEFENDANT VON

SCHNITZLER TO DR. WINKLER > HEAD OF THE MAIN TRUSTEE OFFICE
EAST

I. G. Farbenindustrie Aktiengesellschaft, Frankfurt (Main) 20
Management Department Dyestuffs
16 January 1941
Director Hermann Schwab, Litzmannstadt
Director Dr. P. Schoener, Wolfen
Registered
Subject : “Boruta,” Zgierz

We do not wish to fail to transmit to you enclosed, for your strictly
confidential and personal information, a copy of the letter which, in

! The enclosure was not part of this exhibit.

?Dr. Max Winkler was a defense witness. His testimony can be found on pp. 14178—

14181 of the transcript. Before becoming chief of the Main Trustee Office East, he was
the mayor of Lodz under the German occupation.
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consultation with Dr. ter Meer, Dr. von Schnitzler sent to Oberbuer-
germeister [Lord Mayor] Dr. Winkler. We shall keep you informed
on further developments.
1. G. Farbenindustrie Aktiengesellschaft
Signed: by proxy Ecrrrr
Signed : as deputy Kuruss

Enclosure

I. G. Farbenindustrie Aktiengesellschaft, Frankfurt (Main) 20
16 January 1941

To Oberbuergermeister Dr. Winkler

Haupttreuhandstelle Ost [Main Trustee Office East]

Berlin, Potsdamerstrasse 28

Dear Oberbuergermeister,

At the recent meeting of the Aufsichtsrat of Ala [Ala Anzeigen A.
(.], I had an opportunity to inform you on the state of negotiations
which my firm is conducting with the Main Trustee Office East with
regard to the purchase of the chemical plant “Boruta” in Zgierz, near
Litzmannstadt [Lodz]. At the last conference which took place on
this subject, the representative of the Reich Commissioner for the
Strengthening of Germanism [Reichskommissar fuer die Festigung
deutschen Volktums (Himmler) ] stressed the point of view that one
expects I. G. Farben primarily to do positive reconstruction and im-
provement work in the Warthegau. We are willing to take this point
of view into consideration, and I am authorized to confirm herewith
my oral statement that I. G. Farben takes upon itself the obligation to
invest, within the next 5 years, in the Warthegau, a total of at least
5 million reichsmarks, in addition to the purchase price of Boruta.
We thereby wish to contribute also, for our part, an important share
to the industrialization of the Warthegau, because we fully agree with
your intentions that the Warthegau, which has been won back for the
German people, is to serve not only as a superabundant agricultural
region, but also to constitute—as a structure of mixed economy—the
economic backbone for the strength of the German people in the
East.

After a thorough examination, we have formed the following plans
for Boruta: )

1. In order to strengthen Germanism, we consider it an especially
urgent task to create, in the vicinity of Zgierz and at an appropriate
distance from the Boruta plant, a settlement for the employees of
the plant for which, initially, we estimate 100 dwellings. For this
settlement the latest experience is to be utilized which was derived
from the construction of settlements in Greater Germany; that is,
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in & mixed construction style to provide homes for employees includ-
ing an appropriate land allocation, as well as buildings having sev-
eral floors for the use of employees who are not inclined to do a con-
siderable amount of agricultural work after completion of their
duties.

9. To strengthen the spirit of common bonds among the ethnic
German employees, the construction of a community house is planned
which, in addition to a room for meetings, is to have a plant kitchen,
a canteen, a library, and similar facilities. Provisions for plant sports
activities will likewise be made.

3. A prerequisite for the strengthening of Germanism among the
employees is the provision of appropriate hygienic facilities in the
plant which will comply with the requirements of the German trade
inspections. Therefore, appropriate washrooms, bathing facilities,
and dressing rooms are proposed, as well as medical facilities for all
the employees (as at present available in all German plants).

4. The Boruta plant installations for production call for a com-
plete adaption to modern installations. It will be unavoidable to
abandon completely and pull down a part of the existing plant build-
ings, and to erect in their stead new plant installations which meet
requirements and are bright and airy, in which the products of Boruta
(organic products and dyestuffs) can be manufactured under hygieni-
cally satisfactory conditions and according to the principles of mod-
ern manufacturing processes. After the completion of this moderni-
zation the Boruta production of organic products and dyestuffs on
the whole will have reached a level which surpasses the peak at any
time reached under Polish management and, as a result, Boruta will
then be the leading production site in the organic chemical field for
the requirements of the Warthegau and of the Government General.

5. In subsequent developments we are going to include Boruta in
all of our firm’s planning of new installations in the Greater German
Reich. For the time being it will be our task to expand Boruta for
such new manufacturing as is to be initiated as a result of the expected
industrialization of the Warthegau. With the progress planned for
the Warthegau in water routes, in waterpower plants, and in the
distribution of power, we later on hope to be able to include in our
planning large-scale chemical plants also.

You were kind enough to indicate to me in a general way your
approval of such plans in principle. In particular, you said to me
that it is desired to encourage important firms from Germany proper
to participate in the economic development of the Warthegau. I
believe that once we have taken root in the Warthegau along the lines

- planned here, resulting conditions will be such that the Warthegau,

27




too, will be taken into consideration for any projects we may launch
from time to time, as far as technical limitations permit. The trans-
fer of the Boruta plant for commitments as here described would
constitute a first step for firmly establishing I. G. Farben also in the
Warthegau.

I consider the disagreement which still exists between our and your
experts as to the purchase price to be immaterial; a just agreement on
this point should undoubtedly be possible without undue difficulties.

As you yourself were kind enough to undertake the decision in this
matter, I should like to ask you to set a date for me and my technical
colleague, Dr. ter Meer—possibly in the first half of February, pref-
erably Monday, 10 February or Tuesday, 11 February—to make our
personal report.

Yours very truly, and Heil Hitler!
Signed : v. SCHNITZLER

TRANSLATION OF DOCUMENT NI-8382
PROSECUTION EXHIBIT NO. 1146

LETTER FROM DR. MAHNKE, REICH MINISTRY OF ECONOMICS, TO
DEFENDANT VON SCHNITZLER, 23 APRIL 1941, CONCERNING THE
POSITION OF REICHSFUEHRER SS HIMMLER WITH RESPECT TO THE
“BORUTA™ PLANT

Dr. jur. Hans Mahnke

Attorney at law

Specialist for Tax Laws

Member of the National Socialist Lawyers’ Association
Berlin W 9,
Hermann Goering Strasse 7
23 April 1941

To Director Dr. G. von Schnitzler

Frankfurt (Main) 20, Grueneburgplatz
Dear Director,

According to information telephoned to me by the Reichsfuehrer
S8, the latter has now made up his mind to allocate the “Boruta” plant
to your firm. I hope, therefore, that at the beginning of May we shall
be in a position to conclude the final negotiations regarding the pur-
chase agreement at the Main Trustee Office Fast.

I shall do my best to speed up this conclusion as much as possible.

With kind regards, and Heil Hitler!
Yours very truly,
[Signed] Dr. MaankEe
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TRANSLATION OF DOCUMENT NI-8385
PROSECUTION ‘EXHIBIT NO. 1147

FILE NOTE OF FARBEN'S DR. KUEPPER, 9 MAY 1941, CONCERNING THE
EFFORTS OF THE GUTBROD BROTHERS TO ACQUIRE “BORUTA™

Very wrgent

Frankfurt/Main, 9 May 1941
Subject: Boruta/telephone call from Geheimrat Mahnke
on 9 May 1941

Geheimrat Mahnke referred to his letter of 23 April 1941 addressed
to Dr. von Schnitzler, according to which Reichsfuehrer SS [Himm-
ler] has made up his mind to let Farben have the Boruta plant. As
Geheimrat Mahnke has ascertained, matters are not yet quite clear.
According to a remark made by attorney at law Schaefer, the Reich
Commissioner’s entourage is convinced that Boruta can only be
taken over by Farben; but unfortunately the Gutbrod brothers, who
have excellent connections, are still trying to get Boruta and keep on
making petitions. The office of the Reich Commissioner for the
Strengthening of Germanism is also convineed that there is no question
of a transfer to the aforementioned. Efforts are now being made to
convince the Gutbrod brothers that the acquisition of Boruta would
not be expedient for them ; in this connection it was intended to advise
them to inspect the plant themselves. The aforementioned agency
therefore intends to write to the HTO [Main Trustee Office East] in
Lodz and request it to contact the Boruta trustees with regard to an
inspection of Boruta by the brothers Gutbrod.

For the rest, Geheimrat Mahnke advised us not to wait for the tele-
phone call from attorney at law Schaefer requested in our letter of
6 May 1941, but to call him up ourselves. The telephone number can
easily be ascertained at the HTO in Berlin.

I informed Director Schwab of the above telephone call.

[Signed] Kuerrrr
To:

Director Dr. von Schnitzler

Director Dr. ter Meer

Director Dr. Struss

Prokurist Eckert
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TRANSLATION OF DOCUMENT NI-806
PROSECUTION EXHIBIT NO. 1148

LETTER FROM DEFENDANT VON SCHNITZLER TO SS BRIGADIER
GENERAL GREIFELT, 19 JULY 1941, CONCERNING FARBEN'S ACQUI-
SITION OF ““BORUTA”

SS Brigadier General Ulrich Greifelt*

[Office of] Reich Commissioner for the Strengthening of Ger-
manism, Berlin W, Kurfuerstendamm 142

Dear Mr. Greifelt,
With reference to our recent conversation, I do not wish to fail to

inform you that our negotiations with the Main Trustee Office East
for the purchase of the “Boruta” chemical works at Zgierz near Lodz
have been concluded. A sum of 5 million reichsmarks has been fixed
as purchase price for the whole of the installations and stores. Both
sides are in agreement on the provisions of the purchase contract which
the HTO [Main Trustee Office East] will now draw up. The special
investment and welfare grants which we have taken over in connection
with the acquisition of the “Boruta” in accordance with our letter to
the Main Trustee Office of 20 February 1941, will again be definitely
confirmed by separate correspondence.

I take the opportunity to express once more my sincere thanks for
the considerate attitude you have shown towards our offer, and for
your decision, and assure you again that in developing the “Boruta”
we shall do exemplary work from the technical, no less than from the
social and national-political, point of view. We assume that we may,
if necessary, confidently apply to you for help in overcoming any
difficulties which may arise in putting into effect, on the spot, the
projects which we shall take in hand at the earliest possible moment.

With sincere regards and Heil Hitler !

*Greifelt, who was a defendant in the RuSHA case (see vols. IV and V, this series),
was chief of the S8 Main Office of the Reich Commissioner for the Strengthening of
Germanism.

30



TRANSLATION OF DOCUMENT NI-6941
PROSECUTION EXHIBIT NO. 1164

LETTER OF FARBEN TO THE REICH MINISTRY OF ECONOMICS, 1 AU-
GUST 1941, CONCERNING THE PURCHASE OF FRENCH SHARES IN

THE “WINNICA™ PLANT

I. G. Farbenindustrie Aktiengellschaft
Management Department Dyestuffs

[Stamp]
Legal Department, Dyestuffs
Received: 4 August 1941

Frankfurt/Main 20
1 August 1941

To: The Reich Ministry of Economics
Attention: Assessor Dr. Scheidtmann
Berlin W 8, Behrenstrasse 43

Subject: Purchase by our company of the 1,006 shares of the
“Chemische Fabrik Winnica A. G.,” Winnica near War-
saw, at present owned by the Centrale des Matiéres Color-
antes Paris,

We beg to refer to the interview which our Dr. Kufuss had with
you on 30 July 1941 regarding the above matter, the contents of which
we repeat in the proposition below:

The “Chemische Fabrik Winnica A. G.,” Winnica near Warsaw, was
founded in 1929 in agreement with us by the French dyestuffs industry
in order, on the one hand, to create an enterprise to rival the Polish
factories in Poland and, on the other hand, to maintain and regain
business (lost through customs and import restrictions) by manufae-
turing goods in the country itself. Organic coal-tar dyes were to be
produced. The final capital of the company amounted to 2 million
zloty, divided into shares of 1,000 zloty each. Originally the French
group and, at Farben’s suggestion, the firm of Eduard Greutert & Co.,
Basel, each took half the shares in the company. Later the Greutert
firm passed on the Winnica shares in its possession to the firm of H.
Sturzenegger & Cie., Basel. Ostensibly, Winnica, however, always
Passed as an entirely French company. The necessary means for cov-
ering the working capital were put at the disposal of Winnica by the
French group and debited accordingly ; we, on the other hand, charged
the French group—basing ourselves on the original joint manage-
ment—with our share of half of this working advance in each case.
. Asis known, L G. Farben will acquire a 51 percent holding in the

French dyestuffs industry in the course of the reorganization of Euro-
pean dyestuffs production. Within the framework of this reorgani-
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zation, a French participation in a dyestuffs factory located in the

General Government was no longer desirable. We therefore reached

an agreement with the French dyestuffs industry to purchase the 1,006

Winnica shares which they hold. A purchasing price of 1 million
reichsmarks was agreed upon, subject to the simultaneous transfer

of the claims of the French group on Winnica to us, as well as the

cancellation of the claims of the IG on the French group regarding the

title “Winnica.”

As soon as we obtain your permission, payment of the above-
mentioned purchasing price will be made in cash. We herewith beg
to request the Reich Ministry of Economics to authorize us to remit
the amount of 1 million reichsmarks to the Etablissements Kuhlmann,
Paris, for the French group, and we request instructions regarding the
franc account through which the payment is to be made.

Heil Hitler!
I. G. Farbenindustrie Aktiengesellschaft
Signed: v. ScHNTIZLER
Signed: by proxy, Eckert

3. TESTIMONY OF DEFENDANT ILGNER
EXTRACT FROM THE TESTIMONY OF DEFENDANT ILGNER?:

DIRECT EXAMINATION
* * #* * * * %

Dr. Natu (counsel for defendant Ilgner) : Dr. Ilgner, we were talk-
ing about count two of the indictment and the subject of Poland. I
have only one single question on that subject. In part 1 of the Trial
Brief, on page 102 in connection with Poland, there is the following
sentence, and I quote :

“On 28 July 1939, a comprehensive report was prepared under the
direction of the defendant Ilgner, which was entitled “The Most Im-
portant Chemical Plants in Poland.’ ”

Do you know this report of which the prosecution submitted three
eXcerpt in exhibits 1185, 1136, and 11872 all in book 551%

DerenpaNT JLeNER: I did not know it before. I note it is a typical
specialized report of the VOWI, dozens of which were constantly
being prepared. I have already testified here from the witness stand
that the VOWI, in 1934 or 1935—or at the time of the Friendship Pact
with Pilsudsky—was interested in the Polish market and at that time
prepared an extensive market analysis treating especially dyestuffs in
Poland.

Q. Now, on 28 July 1939, as the prosecution contends, did you have
a new work on Poland prepared?

1 Further extracts are reproduced in subsection E 4 below, and in sections IV D 2,

VII D 4b, and O 7c¢in volume VII, this series,
3 Reproduced in full or in part in 2 above.
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A. Tt was impossible for me to have done it because I had been away
from Berlin for 6 months by then, but I have discovered this is a new

edition, such as was often prepared.

4. TESTIMONY OF DEFENDANT WURSTER

EXTRACTS FROM TESTIMONY OF DEFENDANT CARL WURSTER®

DIRECT EXAMINATION

* * * * * * #*

Dr. WaenEer (counsel for defendant Wurster) : I now come to the
trip where you accompanied Dr. Pohland to inspect some chemical
plants in Poland. How did it come about that yon accompanied
Dr. Pohland there?

DerEnpaNT WUrSTER: I was asked by Dr. Pohland, who was an
Oberregierungsrat in the Reich Office for Economic Development as
expert for inorganic chemistry, to accompany him on an inspection
tour of chemical factories in Poland as a technical adviser. He came
to me because he knew me through some conferences on sulfuric acid
which we attended.

Q. Did you accompany Dr. Pohland in your capacity as a represent-
ative of Farben interests?

A. No.

Q. Was your trip in any way connected with safeguarding Farben
interests?

A, No. Not at all.

Q. Are you aware, Dr. Wurster, whether representatives of other
branches of industry accompanied Reich officials on such inspection
trips?

A. Yes. I know, for example, about representatives of the Solvay
and the Kernstoff combines, and the Metallgesellschaft, just to give
a few examples.

Q. Dr. Wurster, there is a draft of a report on this trip which you
sent to Dr. Buergin several weeks later. This report is contained in
NI-1149, Prosecution Exhibit 11342, book 55, English page 34, Ger-
man page 54.

A, Yes.

Q. Since this exhibit is only a draft, did you ever send a final report
to the authorities on whose behalf Dr. Pohland made the trip?

A. As far as T can remember, I think that is impossible. For one
thing, T would not have been making a draft weeks after my return
from this short trip, which I expressly called a draft in my own
: handwriting.

}Further extracts are repraduced earlier in sections VII H 4e and I 7g, volume VII,
thig series.

1 Reproduced in part in 2 above.
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Q. After this trip, did you have anything to do with negotiations
concerning the leasing or acquiring of Polish chemical factories?

A. No.

Q. You know that the prosecution, in this trial, has charged Farben
with the acquisition of three chemical factories in Poland, calling it
plunder and spoliation. These are Wola, Winnica, and Boruta. Did
you ever visit Wola?

A. No.

Q. Did you visit Winnica?

A. No. )

Q. Did you visit Boruta ?

A. Yes, briefly.

Q. Isthere another factory called Boruta?

A. No. You can see from my report that there are two plants which
belonged to the company. I was, for a short time, in one of them
on this official trip.

Q. And the final question on this subject. Did you have anything
to do with the acquisition of chemical factories in Poland—namely
Wola, Winnica, or Boruta—by Farben? Did your trip have any
connection with the acquisition ?

A. No.
* * * * ¥* % ®
CROSS-EXAMINATION
* £ * £ * * *

Mr. SerecaER: Now, let us go over to Poland. You testified con-
cerning the report of your trip to Poland in October 1989, which is in
evidence as Document NI1-1149, Prosecution Exhibit No. 1134. Did
you show copies of your report on Poland to any other Farben official,
apart from the defendant Buergin ?

DrrexpaNT WURSTER: To the best of my recollection, I sent it only
to Mr. Buergin. :

Q. Did you report about your inspection of the Polish plants in the
fall-of 1939 to any other leading officials of Farben except the defend-
ant Buergin?

A. T remember that in the Vorstand meeting, and in a meeting in
Ludwigshafen, I reported about this trip, particularly and—as far as
I remember—exclusively about my impressions of the effects of air
raids on chemical plants. That is the best of my recollection, and I
believe that it was at those two meetings.

Q. Did you report on the economic condition, as well as the technical
condition of the Polish plants you visited, to the Vorstand ?

A. Not as far as I remember. As far as I remember, the very brief
report was limited to my impressions [of air raid protection measures]
because we were all concerned about that. Moreover, Mr. Prosecutor,
if you read these notes, you will see that I always paid particular at-
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tention to this on my trip because I was much interested in that. I
was worried about my own plant, also, in this respect.

Q. Your testimony then is that you reported concerning the effect
of air raids upon the chemical industry in Poland to the Vorstand,
is that right? .

A. That T gave an account of my observations on the few plants
that I had visited, that is my recollection.

Q. Now, you said you didn’t have anything to do with the acquisi-
tion or the operation of Boruta thereafter. As a matter of fact, Dr.
Waurster, did not the Vorstand decide, on the very same day that you
made your report to the Vorstand concerning your inspection of
Polish plants, that a dummy corporation should be planned in order
to acquire or to operate the Boruta plant—on the very same day?

A. T do not remember any more. But that certainly was not-in
connection with my report, for the negotiations conducted by repre-
sentatives of Farben about this affair were all before my time and
not in this connection.

Mgr. SerecHER: Now, in this connection, Your Honors, we would
like to introduce NI-15107, as Prosecution Exhibit No. 2120.* These
were extracts from the 14th Vorstand meeting of 8 November 1939, and
I think that can just go by way of supplementation of the testimony
we have just had.

PresmiNe Jupee SHARE: Mr. Sprecher, I am just wondering. This
is not an instance here of where you are putting in some evidence in
chief that is neither cross-examination nor rebuttal. This does not
dispute anything that the witness has said.

Mz. SprecHER: I beg your pardon. May I refer to the document?

Presmine Jupee SHARE: Yes.

Mr. SerecuER: I don’t think we will have to be detained longer on
that, Your Honor.

Mr. President, do you have paragraph 2, the report on industrial

plants in Poland there ?

* Presmine Jupee SHAKE: Yes.

.MR. SerecHER : Do you notice in the second line, with respect to the
trips of both Buergin and Wurster—“Both gentlemen report on their
general impressions as well as particularly on technical condition
and the economic situation of the plants inspected—"1

Presmine Jubee Smake: Now, does that dispute the witness’ testi-

~Imony?

MIf. SerecHER: The witness testified that as far as he remembered
he did not report on the technical conditions of the plant.

Now, if you further look down and see the decision made during the

. Teport of the Commercial Committee, under “3,” where they discuss
the acquisition of Boruta, the direct relationship between a report

*Reproduced in 2 above.
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concerning the economic and technical conditions of the plant and an
approval by the Vorstand concerning some steps to be taken pursuant
to acquiring these plants—it seems to me it is exceedingly clear.

Presioing Jupce SHAKE: That is just the point that I was thinking
about; your point last mentioned there. I think that I remember
that you had evidence in chief on that, did you not, on the organization
of this buffer company?

Mgz. SerecHER: Yes, Your Honor, there has been evidence concern-
ing that buffer company, but the last witness indicated that there was
no relationship between his activities and this acquisition. Perhaps
introducing this document would have been anticipatory and cumula-
tive—and Your Honors specifically asked us to avoid introducing
anticipatory and cumulative evidence at the early stage of this trial.
We have attempted to comply.

Now, when we come to a piece of testimony like we have just had,
I don’t think this is any longer anticipatory, and it is certainly no
longer cumulative, and adds to the whole coordination between the
trip which this defendant had—although we certainly do not say
that that was the only thing that inspired Farben to acquire the
Boruta plant. But we do submit that it shows a direct relationship
which Your Honors must consider in connection with measuring the
conduct of this and other defendants,

Presmine Jupce SHAxE: Well, I am more concerned about keeping
the prosecution conscious of not abusing the functions of rebuttal by
giving us cumulative documents than I am about the question on this
particular document. Your point may be well taken, but please
scrutinize your docnments pretty carefully so that we do not get our-
selves into a situation of having documents presented under the pre-
text of rebuttal that should have been in chief. That is just an
admonition. I am not ready to say that this violates that rule; I just
wish you would watch that because that is a danger that is hard to

guard against,
* * % * * * %

5. TESTIMONY OF DEFENSE WITNESS SCHWAB

EXTRACTS FROM THE TESTIMONY OF DEFENSE WITNESS HERMANN
SCHWAB*

DIRECT EXAMINATION

Dr. vox KeLrER (associate counsel for defendant von Schnitzler) :
Witness, for the record, will you please state the date and place of
your birth ?

*Complete testimony is recorded in mimeographed transcript, 29 and 30 January 1948,
pp. 6052-6135.
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Wirness Scuwap: I was born on 8 June 1886 at Bad Homburg,
Upper Taunus.

Q. Please describe briefly your career with 1. G. Farben.

A. In November 1909, I entered the dyestuffs works at Hoechst. In
February 1910, I was transferred to the agency at Vienna for the
purpose of reorganization, and later I had to travel. I stayed in
Vienna until the middle of 1912. In July 1913, I was sent to Turin
for the purpose of reorganizing the agency there. In March 1914, 1
came back and went to Brussels. Until July 1914—

Q. Perhaps you could go into a little less detail, Witness.

A. Then during World War I, I was prisoner of war for 4 years
and then I returned to the plant at Hoechst, and was at first in the
“Romanic Department,” and in the merger with the eastern business
in 1929. Then I was concerned especially with the Polish business.
T was in Poland from 1939 to 1943, as trustee of the three Polish dye-
stuffs factories; and from 1943 to 1945, I was back in my old depart-
ment in Frankfurt.

Q. When did you receive power of attorney ?

A. In 1921. In 1922, Prokura, and in 1929, I became “Titular
Director.”

Q. Can you describe briefly what the expression “Titular Director”
means?

A. That means Procurist under commercial law, but not 2 member
of the board of directurs.

Q. Instead of board of directors would you please use the German
expression, so that no translation difficulties arise.

A. Vorstand.

Q. Can you give me a brief description of the Polish dyestuffs
industry, first regarding over-all production ?

A. The total production averaged about 2 thousand tons, with a
value of about 10 million reichsmarks.

Q. What was the rate of exchange between the reichsmark and
~ Polish currency ?

A. Before the war, one zloty was equivalent to 4714 pfennigs. Dur-
ing the war, the rate was set at 1 reichsmark for 2 zlotys; that is, the
zloty was equivalent to 50 pfennigs.

Q. What were the largest Polish dyestuffs factories?

A. The largest one was Pabjanicer.

Q. And the other names, so that we may have them all together ?

A. The second largest was Boruta, considered from the point of
view of dyestuffs factories; the third was Winnica, and the fourth one,
Wola. Then there were a few smaller ones.

Q. What percentage of the total of Polish dyestuffs production was
‘produced by these four larger factories which you have just named #

A. Almost 95 percent of the production.
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Q. Now, will you briefly tell me the amount of production and the
form of organization of these four companies, beginning with
Pabjanicer.

A. I cannot give you any production figures, but merely turnover
figures. In the case of Pabjanicer, I do not have any exact figures at
the moment, but it was probably 614 to 7 million zloty. Boruta, in
the year 1987, had a turnover of 6.2 million zloty of pure dyestuffs.
Winnica in 1937, 4.1 million zloty; and Wola, 2.7 million zloty.

Dr. voN KerLLEr: Mr. President, I hope you do not object if the
witness refers to notes when giving such figures, as a number of figures
will have to be mentioned during the examination which go beyond
the scope of a normal memory.

Presipine Junee SHAKRE: That is entirely permissible.

Dr. von Kr1rer: Now please tell me in what form these four com-
panies were organized.

A. Pabjanicer was a joint stock company. The stock capital was
4 million zloty, 95 percent in the hands of the Company for Chemical
Industry in Basel, called CIBA. The Aufsichtsrat consisted of Swiss
gentlemen exclusively. A German bank director from Hoechst was
vice-president. Pabjanicer was the only plant of the German and
Swiss dyestuffs industry in Poland which went back to the Czarist
period.

Boruta was also a joint stock company, capital 8.75 million zloty.
The principal stock holder was the State Landwirtschaftsbank in
Warsaw, with 80.88 percent of the stock. The rest was divided up into
many small amounts.

Winnica was a joint stock company under commercial law in French
and Swiss possession, and economically in French-German posses-
sion—that is, in Farben possession. Stock capital 2 million, which,
with the exception of 12 shares, was in the hands of two big stock-
holders, the French dyestuffs factories and I. G. Switzerland.

Wola was a private enterprise, in the hands of Dr. Maurycy Szpil-
fogel. The invested capital amounted to an average, in the last few
years, of 1.7 million zloty.

Q. Witness, I want to determine for the record whether these figures
of the shares capital that you have given were all in zloty.

A. Yes, all in zloty.

Q. I shall now read three passages from the indictment. At first
from [paragraph] No. 77, the last sentence in No. 77, it reads : “Farben
later absorbed the Polish chemical industry.”

Now, I shall now read from No. 97 of the indictment: “In Poland
the three major chemical industrial firms were” and then Boruta,
Wola, and Winnica are named.

And the third passage which I shall read is No. 100: “Farben”—
here I am leaving out part of the sentence—“integrated the entire
Polish chemical industry with its own operations * * #7,
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To clarify this point, please describe to me briefly the proportionate
relationship between the Polish chemical industry and the Polish dye-
stuffs industry. What was the order of the various types of Polish
chemical industries according to size?

A. In my opinion, in first place—if one considers the number of em-
ployees and the value of production together—was the nitrogen indus-
try; in the second place, artificial silk; in the third place, the rubber
industry; in the fourth place, the pharmaceutical and cosmetics in-
dustry; fifth, the soap industry; and only in the sixth place, came the
dyestuffs industry.

Q. What was the proportion of the Polish dyestuffs industry in the
total Polish chemical industry from the point of view of value—ex-
pressed in percentage approximately ¢ -

A. About 314 percent, perhaps 4 percent.

Dr. vox Kerrer. Mr. President, the subject of cartel arrangements
has already been dealt with in this connection. I shall, therefore, ask
the witness only the most essential questions on the subject.

What contractual obligations, Mr. Schwab, existed between the
German dyestuffs industry and the Polish dyestuffs industry ?

A. There were connections in two directions. First of all, the
Farben Tripartite Cartel; and the Tripartite Cartel with the Polish
firms. The Tripartite Cartel was founded in 1929 between Farben,
the French dyestuff factories, and the Swiss dyestuff factories, for a
duration of 40 years. The agreement between the Tripartite Cartel
and the so-called Polish group, composed of Boruta and Wola, was
begun in 1932 with a limited provisional agreement and, in 1934, this
was changed to a 9-year contract.

Q. Witness, you have just mentioned the Polish group and named
Boruta and Wola. Did Pabjanicer and Winnica not belong to the
Polish group?

A. No. Pabjanicer was a subsidiary of a Swiss firm and belonged
to the Tripartite Cartel. Also Winnica, as a subsidiary, so to speak, of
a French firm, belonged to the Tripartite Cartel.

Q. You just spoke of the market regulation agreement of 1934
which was for 9 years. How did this market regulation agreement
operate, which, as you said, affected Wola and Boruta?

A. Wola and Boruta on the one hand, and the firms of the Tripartite
Cartel on the other hand. In 1929, at which time there was a serious
economic crisis in Poland, the Boruta administration had put out
feelers to the French industry and to Farben, after the Tripartite
Cartel had at first taken measures which proved to be very effective
for itself. The contracts at that time led to no results. In 1932 under
the leadership of the Landwirtschaftsbank—Bank Gospjodarsjia
Krasovego in Polish—which was interested, as the principal stock-
holder of Boruta, in stopping Boruta’s constant losses, Farben was ap-
proached through middlemen, and after very long negotiations, in the
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spring of 1942, the first contract was concluded in which the Polish
group had quotas from 21 to 22 percent. In 1934, the quota was
increased. _

Q. Mr. Sprecher was just kind enough to call a mistake to my at-
tention. I believe you meant to say 1932, not 1942.

A. Yes, 1932. Thank you.

The quotas were set at 20 to 22 percent in the provisional agreement.
In the final agreement, they began at 29.5 percent and increased in the
course of years to 3314 percent.

Q. Now, I should like to ask you, to make it clear, how much fell
to Boruta and Wola on the one hand, and to the whole Tripartite on
the other hand ?

A. The Polish quota at the outbreak of war was 30 or 81 percent,
and the rest fell to the Tripartite Cartel as a whole—that would be
about 70 percent.

Jupee Morris : Counsel, I have been trying to review in my memory
the evidence regarding this Polish situation and refresh it somewhat
by reading the index in the various volumes, and I am completely at a
loss to find out in my own mind where all of this testimony regarding
Polish cartels has anything to do with the case that has been presented
by the prosecution, either in refuting direct testimonies or as a matter
of defense. I wish you would enlighten me a little bit about what
you have in mind and where you are going with all this detail regard-
ing the Polish cartels.

Dr. Vox Kerrer. Your Honors, I have been attempting—and I
have more or less finished—to bring out through the testimony of the
witness the connections between Farben and the Polish factories in
order to show that Farben had basically friendly relations with Polish
industry, especially with the Polish dyestuffs industry ; that Farben
had no inclination to subjugate the Polish dyestuffs industry, but as-
signed to it increasing quotas and thus gave it increasing possibilities.
T wanted to use part of these statements for my later argumentation,
from the point of view that by virtue of these close connections there
could be no question of intended spoliation. I will need part of these
statements later in dealing with the subject of Winnica, in which
Farben had a financial interest through ownership of stock. But I
believe that I have really completed this subject with the witness
and can go over to another point.

Jupce Morris : All right. 1’11 make no further comment then.

Dr. vox Kerrer : Witness, did you yourself participate in such cartel
negotiations?

A. I participated in all Tripartite meetings where Polish questions
were discussed, and also all meetings with the Polish group.

Q. Witness, I should now like to show you three prosecution doc-
uments. They are Document NI-9151, Prosecution Exhibit 1135;
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Document NI-9154, Prosecution Exhibit 1136; and Document NI-
9155, Prosecution Exhibit 1137.* They are all in document book 55.
The English pages are 50, 52, and 53. According to the copies whick
I have, these are photostats of typewritten documents which the
prosecution submitted on 23 October. The prosecution, in its pre-
liminary memorandum brief, on page 102, asserts, and I should like
to read two sentences—

“While von Rundstedt and von Bock were deploying the German
legions on the Polish frontier in accordance with their plan of attack,
Farben was carefully surveying the Polish chemical industries in an-
ticipation of the benefits to be derived from conquest. On 28 July
1939, a comprehensive report was prepared under the direction of
the defendant, Ilgner, which was entitled “The Most Important Chem-
ical Plants in Poland,” and which set forth a detailed description of
the physical structure of these plants, the products they manufactured,
their adaptability to the German war economy, and the names of
their owners and directors.”

What do you have to say to the three documents? Did you know
about them?

Mr. SerecHER: Objection.

Presioine Junce SHARE: Well, there’s no harm in the question as
to whether he has the documents and knows about them. Objection is
overruled.

Mz, SpreECHER : I'm sorry, Mr. President—

Presmine Jupee SHARE: That’s purely preliminary.

Mgr. SerecHER: I understood that the question was “What do you
have to say to these documents?” and that question followed upon the
quotation of what the prosecution had to say in its trial brief. That is
why I objected.

Presmine Jupee Suaxe: Well, the witness may ignore the state-
ments of what the prosecution had to say about the documents in brief,
but he is entitled to testify as to what he knows about the documents
that are in evidence. Is there any objection to that?

Mg. SerecuEr : Well, then, I object further to the form of the ques-
tion as to what he knows about the documents as being very broad—

Presioine Junee SHake: Well, that is broad. I recognize that. I
thought, in the interests of time, that he would get around to it.

I think we will better sustain the objection, Dr. von Keller, on the
ground that your question is too broad. If you can direct the atten-
tion of the witness to- what you want to know about the documents,
that will be better. :

Dl'i. voN Kewrer: Mr. President, I shall make my question more
precise.

Q. Witness, did you earlier—that is, in 1939—know this report?

*All three documents are reproduced in 2 above.
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A. Not in this form. VOWI made many reports and, as far as
they concerned my field of work, I received them all; but in the form
as shown here, in this size, etc., I did not see it. Perhaps I could be
shown the original document.

Q. Unfortunately, we have only a photostat here, but in order not
to waste time on the original document—

A. Tt has just come to me; that probably this was a pamphlet of
about 28 centimeters which came shortly before the outbreak of the
war. I looked through it briefly and then I put it away, as I had
plenty of material in my department on everything. Above all, I
had the large handbook of Trade and Industry in Poland, in four
languages, which was published regularly in Warsaw, and I also had
the very exhaustive handbook of Chemical Industry in Poland, which
contained such figures. I know all that very well, because the Winnica,
when it belonged entirely to Farben—

Presmine JUpGE SHAKE: Perhaps, Dr. von Keller, you had better
ask another question and get the witness on the track of what you are
concerned about.

Dr. vox KrLrEr: Witness, when you were shown this document for
the first time, did you connect it with preparations or plans for war?

A. No. Certainly not. I considered that as merely diligence on the
part of VOWIL.

Q. Was there anything in it that was news to you?

A. No.

Q. Are the contents of this document correct? Will you look at
Exhibit 1136 carefully ?

A. What page is that?

Q. You have the original there.

A. There are inaccuracies about the composition of the Winnica
Aufsichtsrat. Dr. von Schnitzler is mentioned there and Dr. ter
Meer but, at that time, there were only Polish and French gentlemen
on the Winnica Verwaltungsrat.

Q. That is sufficient. Witness, you said before that in 1989 (until
1943), you were trustee for the Polish dyestuffs factories. Please tell
me who appointed you?

A. The Reich Ministry of Economics.

Q. Since you had been a former employee of Farben until then,
can you tell me what reasons guided the men of Farben when they
placed two employees at the disposal of the Reich Ministry of Eco-
nomics for this task?

A. The basic idea was to maintain the economic life in Poland and,
above all, the Polish market was to be supplied, which Farben—in
collaboration with the Tripartite Cartel and the Polish groups—had
worked towards with great expenditure and great effort. This should
not be lost. For this purpose, it was necessary to prevent outsiders
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and speculators from getting the factory into their hands. That
would very soon, most likely, have led to waste and careless work-
ing ; the material would have been squandered.

Q. That issufficient. Inow want to ask you who were your superiors
in the execution of your duties as trustee?

A. First of all, the Reich Ministry of Economics; and then, for a
short time, the head of the civilian administration in the Army High
Command VIIT, Lodz; he was then, from about the middle of Novem-
ber 1939, replaced by the Main Trustee Office [East], Berlin, with a
branch office in Litzmannstadt [Lodz] and, after the Government Gen-
eral was set up, the Economic Trustee Office in Cracow.

Q. Did these authorities supervise your activities?

A. They supervised them to the extent that orders and regulations
were poured upon me. Inaddition to that, there were very strict regu-
lations about balance sheets, statements, and business reports, and the
books were examined. Supervision was thus very close.

Q. Did the regulations governing your activity contain any pro-
visions for punishment ?

A. Yes. As trustees we were, so to speak, civil servants, and the
regulations for trustees provided that, in the case of negligence, per-
sonal payment of damages was to be exacted ; for the offense of ob-
struction, sentences by a special court; and in the case of insubordina-
tion, the death sentence. ‘

Q. Did you receive your salary from the state or from Farben?

A. Schoener and I did not receive any remuneration from the state
or the concerns which we administered, either in money or in kind.
We were on leave from Farben for this work, and our salaries from
Farben were continued.

Q. Did Farben have any right to issue instructions to you and your
cotrustee Schoener?

A. No. Weboth came under the orders of our superior authorities,
the Trustee Office in Berlin or Cracow.

Q. T ask you to look at document book 56 now, which will be handed
to you in a minute. Will you look at Prosecution Exhibit 1157, Docu-
ment NI-7371, book 56, page 22 in the English and page 54 in the
German. On the third line there you will see “administered by Farben
as trustee.” * Is this statement correct ?

A. No. That is a letter of an employee in Leverkusen, who prob-
ably was not informed about the exact circumstances. He knew some-

*This phrase appears in the first paragraph of a letter of 10 November 1942 from the
dyestuffs department of Farben's Leverkusen plant to Farben’s analytfcal laboratory at
the Leverkusen plant. The subject of the letter is “Taking Over of Products of ‘Wola,’
Litzmannstadt.” The first paragraph of this letter states: “From the stocks of the
former Polish dyestuffs plant ‘Wola Krzysztoporska’' Chemische Fabrik Litzmannstadt,
Which has been closed down and is administrated by Farben as trustee, quite a series of
products are available which we meay take over. An analytical check is to be carried out
to establish the value of these produects. For this purpose, we send you samples of the

products mentioned on the following list and request you to examine them and to inform
us as to the result.” The 'etter is not reproduced herein.



thing about Farben being the trustee, but did not know the details.
Instead of saying “two men of Farben,” or “Mr. Schoener and Mr,
Schwab,” he just wrote “Farben.”

Q. That is sufficient, Witness.

Dr. von Kerier: Your Honor, I shall now deal with individual
plants which are especially mentioned in the indictment, and I shall
observe the same order observed by the prosecution. I shall begin
with Boruta, then Wola, and finally Winnica.

Witness, what did you do when, on your assignment, you first came
to Boruta ; when was that?

A. That was on 8 October 1939, in the afternoon.

Q. Please tell me where Boruta is?

A. Boruta is in the small town of Zgierz. I might say that it is
a suburb of Lodz. Zgierz in later documents is also called by the
German name Goernau.

Q. What was the German name for Lodz, in order to make it clear
in the documents?

A. The German namefor Lodz was Litzmannstadt.

Q. To what part of Poland did Boruta belong after the cessation
of hostilities in Poland?

A. Boruta belonged to the Warthegau.

Q. Can you tell me the difference between the Warthegau and the
rest of Poland ?

A. The Warthegau was included in the eastern territories incor-
porated into the German Reich which had formerly belonged to the
Republic of Poland. That was in the north, the Warthegau; and in
the south, Bilitz. The area around Bilitz was formerly Polish Upper
Silesia.

Q. In what condition did you find Boruta when you came there the
first time?

A. The factory was undamaged. In the night of 5-6 September
1939, by order of the Polish Government, the administration had left
the factory and all the cash—about 400,000 zloty—and all checks,
drafts, and the most important records were taken away, according to
orders. During this night, the workers and employees present were
paid advances on their salaries and the cashier had about 20,000 zloty
of available fund left over.

Q. What did Boruta produce?

A. Boruta produced primarily dyestuffs and a number of inter-
mediates or preliminary products connected with dyestuffs. In this
field of preliminary products it was the biggest producer in Poland.
It also produced, in small quantities, accelerators and anti-oxidants
for the rubber industry and there were plans for expansion through
the establishment of a pharmaceutical industry. Buildings had been
constructed- and some machinery was present.
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Q. We need not go into detail. Were there any other products?

A. Yes. There was an explosives plant at Boruta.

Q. What was produced there?

A. Tt belonged to the Polish War Ministry. It produced picric acid,
dinitronaphthalene, and chloropicrin.

Q. Can you give me the production quantities approximately ?

A. Picric acid, about 15 tons per month ; chloropicrin, small quanti-
ties; dinitronaphthalene, about 10 tons, I estimate.

Q. Now, which of these three products are explosives? .

A. Picric acid and dinitronaphthalene. Chloropicrin is tear gas.

Q. Were supplies of these explosives there?

A. Yes. There were about 15 tons of picric acid at the factory and
near the factory there were four loaded railroad cars. On the after-
noon of 3 October, a Polish chemist brought our attention to this ex-
plosives plant that had been in operation and Schoener immediately
had it put under water.

Q. Thatissufficient. Now what did you order as trustee of Boruta ?

A. My work first of all, on the business side, was to draw up a
status—we took inventory of the stocks. We inspected the plant from
the technical point of view. We finished the production that had been
started. We started work immediately; in the factory for 3 days,
and in the offices for the full week. About 350 people were employed
and this number increased to 500 at times.

Q. Did the reopening of the plant proceed without difficulties or
in what field did you have special difficulties?

A. The greatest difficulty was the financial difficulty. 1 have already
said that there were 20,000 zloty in cash on hand. That was just enough
to pay wages for one week. I had to get some money and I went first
to the chief of the civilian administration who was the authority there,
and he said: “Trustees are there to help themselves.” I did help my-
self. I called together my friends in Farben and the big firms in Lodz
and I 'said to them, “You have to pay because if no payments are made
then economic life cannot continue.” And I got money immediately
from these big firms and for my part I paid all the workmen of
Boruta—whether they were Poles, Germans, or Jews, it made no dif-
fe?gnce. And after a few weeks I wrote to Dr. Herle in Berlin and
said—

Q. Who was Dr. Herle?

A. Dr. Herle was head of the Trustee Office in Berlin—“Unless
things are cleared up here we can’t go on working.”

Q. Now, were you able to manage with temporary financial aid that
you got on the spot ?

A. The cash matters functioned well. That was because from the
middle of October on, the industry began to work again, more or less,
so that we had some new sales and we sold only for cash. Above all,
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Pabjanica, the main customer for intermediates, began to place orders
again and paid immediately.

Q. Did you try to get aid from any other sources?

A. Yes, from the Trustee Office. I approached them in November.
I wanted to have 200,000 marks. I had not examined the figures then.
It was only after 7 months that they came to look at our books. In the
meantime, the situation became critical because when the plant started
to operate the costs increased too. We had to get raw materials and
we had to pay for them. Nobody would deliver on credit. 1 wasin a
rather difficult position and then Dr. Deissmann came. That was a
Farben employee—a former employee that is to say—who was a soldier
in the Wehrmacht and who had already taken an interest in the IG
agency in Warsaw, where he was stationed. He came to Lodz and I
said to him, “Deissmann, you have to tell these gentlemen about my
difficulties. Perhaps Farben can lend me something.”

Q. Do you know what Mr. Diessmann did ?

A. I donot know in detail. I only heard that Farben, in a meeting
on 20 October, had discussed the creation of a holding company to
operate Boruta. This holding company was to act as trustee and
operate Boruta, and this would, of course, solve the financial question.

Q. Was this plan for the trust company realized ¢

A. No, it was not. That was to be done in the form of a lease, but
the negotiations went on for a long time without any tangible results.

Q. Now, what did you do in the meantime ¢

A. We muddled through.

Q. Did the Chief of the Civilian Administration help you?

A. No, he couldn’t. He was no longer there.

Q. Did the Trustee Office help you?

A. T have already said they thought it over for 7 months before
they started, and then I was to get the 200,000 marks long after I
ceased to need them.

Q. Did you see any possibility of getting a bank credit ?

A. No. Bank credits were blocked because the Boruta plant had
a mortgage of over 6 million zloty. This mortgage went back to the
Sarzyna connection of Boruta.

Q. I don’t believe we need go into that. But I should like to ask
you from where you did finally get help?

A. Help came from Farben. That was at the beginning of June. I
had enough money on hand to pay wages for one day and I sent a
telegram to Frankfurt: “Help me.” I had been in Frankfurt in
May and I consulted with the gentlemen as to how help could be ob-
tained before any agreement was reached with the Trustee Office.
Then we figured the way out—orders should be allotted which would
be paid in advance and just when I was having the worst time finan-
cially the first advance came—the first 100,000 marks.
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Q. Witness, you mentioned some specific dates. Can you tell me
where you got these precise dates?

A: Yes. In the summer of 1945 for—I believe it was the Special
Finance Section in Frankfurt—I worked out reports on the three
firms, Boruta, Wola, and Winnica, on the basis of records in Frank-
furt and I have copies here. Also, a few weeks ago I found my Poland
diary for the period of 26 September 1939 to 14 July 1941 where, in
addition to private notations, I used to record the more important busi-
ness matters from day to day.

Q. Witness, you just now spoke about the financial difficulties which
you had as a trustee of the Boruta. To illustrate that fact, please tell
me what the difference was between turnover and expenditures in the
Boruta?

A. During the first months of 1940, the turnover averaged approxi-
mately 135,000 reichsmarks, and the monthly expenditures amounted
to 250,000 reichsmarks.

Q. Then you said that you were helped at the last moment by orders
and advance payments from Farben. Can you tell me the extent of
these orders, both in regard to production and in regard to the cash
value?

A. These were orders amounting to about 400 tons of intermediate
products and volcanization accelerators and approximately 500 tons
of dyestuffs. Advances were paid in installments of 100,000 to 200,000
marks until the conclusion of the purchasing contract, altogether 1.1
million reichsmarks,

Q. Were these 1.1 million reichsmarks actually paid?

A. Yes. They were actually paid through the Reichsbank.

Q. Did Farben, in return for these advance payments and work
contracts have any rights or privileges in Boruta 2

A. No. Up to the conclusion of the purchasing contract, there was
1o guarantee given.

Q. You said previously that the holding company did not mate-
rialize. What was the course of negotiations with regard to the lease,
and how did these negotiations develop ?

A. In the project for the holding company, a lease of the Boruta for
the duration of the war had been provided. It was not actually leased,
becguse in June 1940 the administrator of Boruta, appointed by the
Main Trustee Office in Berlin, informed Farben that, instead of a
~ lease, a purchase could be taken into consideration.

Q. I want to bring out particularly who made the suggestion that
the Boruta should be purchased ?

A. The suggestion for the purchase emanated from the trust com-
pany by way of the administrator.

Q: Do you know what thought and ideas motivated this sug-
gestion?
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A. The existence of numerous plants administered by way of trustee-
ship was threatened by financial difficulties and the Trustee Office
could not, or did not want to advance the fund themselves for further
operations. I remember that in the commentary on the law for the
confiscation of Polish property it was stated that, in the case of a
purely bureaucratic administration of the plants, the original capital
unavoidably would be gradually absorbed, and that for that reason
the sale of the plant to serious prospective buyers should be considered.

Q. Do you know what answer Farben gave to the suggestion of
purchasing the Boruta ?

A. Farben stated that they were ready to buy, because if they con-
cluded a lease agreement it would have been very difficult to introduce
their “kmow-how”—if I may call it so—into the Boruta without
guarantees.

Q. What practical offer did Farben make?

A. In September 1940 Farben made a written suggestion for a lease,
which—

Q. Did you say in September a suggestion for a lease?

A. Imeanttosay a suggestion for purchase. Iam sorry.

Q. What purchase price was mentioned in this connection ?

A. 3.2million reichsmarks for real estate, equipment, and stocks.

Q. What was the further course of negotiations for purchase?
‘When did the two parties meet ?

A. To my recollection, in December 1940 in Berlin, for the first time.
The trustees, Schoener and myself, were present.

Q. In the course of purchase negotiations, did any competitors
appear?

A. Yes, the Gutbrod brothers, who operated a paint factory of
medium size near Frankfurt and who had excellent connections with
the SS. The SS had taken a number of factories in the eastern terri-
tories under their own. protection—cement factories, brick yards, a
paper factory in Czenstochau [Czestochowa] and in Landsberg, a
large textile factory, and they probably had the intention of construct-
ing a chemical enterprise as well.

Q. What was to be feared as a consequence, if the Gutbrod brothers
had acquired the Boruta ?

A. The Gutbrod brothers were no experts. One had to assume
that they were in no position at all to operate this enterprise, and the
result would have been that they would have ruined the enterprise
and wasted all the capital and stocks and that, as a result, the plant
would have finally been closed down.

Q. How were the purchase negotiations carried out between the
Main Trustee Office East and Farben ?

A. There were various discussions. I remember a meeting shortly
before Christmas in 1940 which was broken off without results. Then
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in July 1941, in Berlin, there was a long, detailed discussion in which
oral agreement was reached. The formal purchase contract was not
concluded until the end of 1941 ; probably in November, before a notary
in Berlin.

Q. How about the purchase price? You mentioned Farben’s sug-
gestion of 3.2 millions.

A. The HTO [Main Trustee Office East] did not accept this sug-
gestion. Their demand was much higher; they demanded 5 million
marks. Mr. von Schnitzler finally agreed to that demand.

Q. Did the Main Trustee Office East ever demand more than 5
million ? '

A. No. I personally am of the opinion that the Trustee Office East
wanted to keep as close as possible to the value at which these plants
and stocks were assessed in the Boruta balance sheet of 30 September
1989 ; and that was a little more than 10 million zloty.

Q. What did Farben actually acquire by this purchase contract ?

A. They acquired the real estate, the equipment, and the stocks
of Boruta.

Q. When Farben took over Boruta, as far as you know, was this a
final measure? Was this to be the last word in this affair?

A. No, at that time one could not speak of final measures at all. T
believe that, according to the course of events, the possibility was left
open for achieving an understanding at a later time with the Polish
proprietors.

Q. Asthe man particularly acquainted with conditions at that time
in Poland, I ask you what would have become of the Boruta if Farben
had not put any capital into it and had taken over the plant?

A. It would have suffered the same fate as did all other plants in a
similar situation. It would have become impoverished slowly and
then it would have become paralyzed, and it would have died away.

Q. Would it have received any allocations of coal and other ma-
terials from the authorities?

A. Coal was comparatively easy to obtain for Boruta because it was
near the coal fields of Upper Silesia. But coal was one of the bottle-
necks. It was much more difficult in the case of benzene toluene, and
sulfuric acid ; and in the further course of events, if I remember the
situation correctly, these allocations were made at the expense of the
Farben quota, at least partly.

Q. How long did the Boruta keep operating after that?

A. Until 19 January 1945. Tn the evening of that day the man-
agement left the plant—after the spearhead of the Russian armored
force had surrounded the factory.

Q. Did the management of the plant or the German Wehrmacht
damage any of the Boruta installations before they left ?

A. Boruta was left complete undamaged and in a better condition
than when we took it over.
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Q. Did Farben profit from operating Boruta?

A. No. Farben’s total loss for Boruta, from the first of October
1939 until 80 September 1944, amounted to 1,238,497 marks.

Q. Witness, I now come to another plant, the second dyestuffs plant
mentioned in the indictment; that is Wola.

Presming Jupee SHARE: Dr. von Keller, I am wondering, in view
of the detail that the witness has gone into thus far, that with respect
to these other two plants you could not place the emphasis on the more
important issues without going into all of the intricate matters, as
you have in the past?

Dr. von KEerL1ER: I shall try, Mr. President, to be as brief as possible
on the subject but I believe that, particularly in the case of Wola,
many details are mentioned in the prosecution’s documents. Of
course, I would—

Presiing Junee SuAKE: Do the best you can along that line,

Dr. von KeLrer: Witness, when did you visit Wola for the first
time?

A. On 20 October 1939.

Q. Where is Wola situated?

A. About 18 kilometers southwest of Petrikau.

Q. In what condition did you find Wola?

A. Wola had been closed down since the beginning of the war.
Heavy fighting had taken place around Petrikau. Wola had been
damaged by artillery shelling and partly burned.

Q. Was the plant in a condition that it might have operated?

A. No. As we found it, that was hardly possible.

Q. Did it still have any means of transport?

A. No transportation of any kind was available.

Q. Witness, I shall now show to you the document, Exhibit von
Schnitzler No. 1, which was presented here on 23 October 1947.

It is a photograph. Please look at this photograph and tell me
what it represents.

A. This photograph was taken by me on 20 October 1939, with a
6x9 camera, and I enlarged it myself. It represents the sulfur black
plant of Wola, which had been damaged by artillery shelling.

Q. Does it represent a shed or does it represent the sulfur black
plant?

A. The whole of Wola consisted of light brick buildings with
wooden roofs covered with roofing felt. They might be called sheds.

Dr. von KELLER: T now ask that I be permitted to hand three fur-
ther photographs to the witness which are marked with the letters A,
C,and D. T ask that I be permitted to offer them as von Schnitzler
Defense Exhibit No. 7* for identification. Unfortunately I have
only one copy but I will have others made.

*Document von Schnitzler 7 not reproduced herein.
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Presipine JunGe SHaKE: Do you wish to give those numbers—ex-
hibit numbers—now and to offer them ¢

Dr. vo~n Krrrer: For identification, No. 7, Mr. President.

PrespiNg JUDGE SHARE: Very well. It is so ordered.

Dr. voN KeLLER: These are three photographs.

WrrNess ScawAB: “A” is the factory road looking toward the en-
trance of the plant, as I wrote on the bottom of the picture. It gives
the general impression of the type of construction of the Wola plant.
“C” is also a part of the street running through Wola with a few
better stone buildings. The stone building at the left is the plant for
basic dyestuffs. “D?” is the old sulfur black plant near the factory
entrance, and in the background there is the boiler house and the
chimney.

Q. Is any damage to be seen on the pictures and, if so, what caused
this damage?

A. In photograph “D”, at the left and at the right in the fore-
ground, one can see walls that have collapsed because of artillery shell-
ing. Photograph “A” does not show any visible damage. And “C”
shows only the disorder in the factory that was caused by the war.

Q. What action did you cause to be taken as trustee of this Wola
plant?

A. Schoener had the dyestuffs production started again as far as
possible, and then had the walls of the sulfur black plant repaired,
and the roof, and the windows—

Q. That is enough. How about the commercial aspect?

A. We could not do very much because the offices had been plundered
by the mob. All receptacles had been broken into, and the safe also
had been opened. The records were lying around on the floor, knee
high. The chief records had been taken away by Dr. Szpilfogel to
Warsaw.

Q. Did you find any cash?

A. Not a penny.

Q. What questions confronted you as trustee in regard to possible
rebuilding and operation of the plant?

A. One could hardly think of resuming production in Wola. Wola
is very unfavorably situated as far as transport is concerned—out
in the country, 13 kilometers from the railroad, no transportation
facilities—a cab drive from Wola to Petrikau and back, at that time,
already cost 100 zloty. The transport of raw materials and the re-
moval of the finished products would have made any profit impos-
sible; moreover, Dr. Szpilfogel himself had been both the technical
and commercial head of the plant, aided by a few younger gentlemen
of his family, of whom nobody was present any more—only one old
man, a chemist more than 70 years old.

Q. Thatisenough. How about the financial situation ?
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A. We had no money at all. After the bookkeeper had told me that
the main banking connections had been done with the General Credit
Bank [Allgemeine Kredithank] in Warsaw, I went to the director of
the bank, whom I knew personally, and from him I heard that he
would not be able to grant any credit to Wola because Wola was
already too much in debt to his bank.

Q. Shortly after your first inspection of Wola did you, at any time,
draw up a report on the financial situation of Wola ?

A. We were not able to do so. We could begin to work only after
we had had the first talk with Mr. Szpilfogel and had received the
index of his customers and eight packages with the most important
documents, among which were all insurance policies, ete. There were
also the personal insurance policies of Dr. Szpilfogel, which, of course,
I returned to him.

Q. What was the relationship between the outstanding debts and
the assets?

A. In the bank, Wola had credit of 126,000 zloty and a debt of
127,000 zloty. But to that one had to add claims from the bank on
drafts which had been discounted, in the amount of 255,000 zloty.
According to regulations of the Trustee Office, claims had to be investi-
gated according to three aspects. The trustees, to their best knowledge
and belief, had to estimate themselves what could be justifiably con-
sidered as outstanding debts and what percentage were of a doubtful
nature; and all claims which were in the Russian territory—the Rus-
sians had marched into East Poland on the evening of 17 September
1939—had to be evaluated as zero.

Q. What wasthe result of this check on the claims?

A. Debts outstanding amounted to approximately 815,000 zloty, and
claims of suppliers, which we also had to divide into the same three
categories, amounted to approximately 34,000 zloty.

Q. Apart from these technical and financial difficulties, I also ask
you to describe to me the difficulties from the sales angle.

A. The business of Wola rested, for the most part, in the two large
textile centers of Lodz and Bialystok. Bialystok was in the hands of
the Russians and so was eliminated. Lodz was in the Warthegau, and
in the Warthegau, according to regulations, German prices had to be
the basis of the sales prices.

Q. Was there any customs boundary between the Government Gen-
eral and the Warthegau ?

A. Yes. There was a customs boundary but not for export from the
Government General to Germany—there had never been any tariffs on
dyestuffs in Germany—but the other way around, to the Government
General from the Reich and Warthegau. For this import into the
Government General, the very high autonomous Polish tariffs were
in effect.
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Q. How high were the German fixed prices in Lodz?

A. They were about 20 to 40 percent below the prices that had been
current in Poland.

Q. What markets did Wola still have ?

A. Only the Government General, in which there was not very
much textile industry. The leather industry in Lemberg also was in
Russian hands.

Q. What conclusion did you and Herr Schoener, the two trustees,
draw from these various factors?

A. We were forced, for all these reasons, to let the already paralyzed
Wola plant remain inactive, and the Landrat [head of the county] of
Petrikau, who accompanied us on this first visit, agreed with this
resolution.

Q. Witness, T now submit to you a document of the prosecution. It
is in document book 55, Document N1-2749, Prosecution Exhibit No.
1139,* page 56 of the English, page 87 of the German. On page 2
it says, at the beginning of a paragraph:

“The chemical plant Wola Krzysztoporska, which is based almost
exclusively upon intermediate products of the Boruta, and which has
no great importance as an independent place of production, would
have to be closed down.”

From the first page of this document you can see that it was written
on 14 September 1939—that is before the reflections that you have
just related to me.

Can you tell me why and for what reasons the closing down of Wola
was already discussed on 14 September 19397

A. Yes. That was a consideration of a technical and economical
nature. From their long years of experience with the Polish dye-
stuffs business, Farben knew this firm very well. Under war condi-
tions one had to expect a decrease in the business, and the question
was: Should we expose all four plants to the dangers of this decrease,
the extent of which we could not yet foresee and permit these four
plants to run the danger of foundering, or should we close down the
worst one of the four in order to strengthen the other three? The
worst plant from a technical and economic point of view—and here
again I point out the unfortunate situation as far as transport was
concerned—was Wola.

Q. T now ask you, did later developments, independent of the re-
sults of the war, justify this consideration ?

A. Later developments definitely justified this point of view, be-
cause in the course of developments we not only had to close down
Wola, we also had to close down Winnica later.

Q. I now ask you to look at three paragraphs above, in the same
document, in which it states, “The chemical plant Wola Krzysztopor-
ska is a non-Aryan family enterprise.” That is in book 55, the

*Reproduced in 2 above, '
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second page of the document book, in the German version as well.
Did that fact have anything to do with the suggested closing down
of this particular plant, Wola?

Have you found that passage, Witness?

A. What sentence are you speaking about?

Q. “The chemical plant Wola Krzysztoporska is a non-Aryan
family enterprise.”

A. That has no causal connection with the closing down of the
plant. You have to look at the whole sentence, “reason,” given in the
middle of page 2, and the further explanations concerning Winnica.
All of this is an explanation of the cartel relations of the plants, the
legal structure, and the conditions of ownership.

Q. But this document mentions the fact especially that this plant
is a “non-Aryan family enterprise.”” How do you explain this par-
ticular stress?

A. That was part of the ownership conditions. It was a condition
which we had to state; we could not evade that because, since 1938,
a differentiation was made between so-called Aryan and non-Aryan
enterprises. If we had left that out, then we would certainly have
had to expect further questions of the Ministry, especially as this
was a private enterprise.

Q. Did the fact that this was a non-Aryan family enterprise have
anything to do with the closing down of the plant?

A. No. It would have been closed down just the same if it had been
an Aryan enterprise,

Q. At the beginning of your examination this afternoon, you said
that the owner of Wola was Mr. Szpilfogel. Since when had you
known Mr. Szpilfogel ?

A. T had known him by sight from 1929 on and I made his personal
acquaintance when we concluded the contract in 1932.

Q. After the war, on what occasion did you meet him?

A. A week after our visit to Wola I visited Mr. Szpilfogel in War-
saw, together with Dr. Schoener.

Q. What was your personal relationship with Dr. Szpilfogel ¢

A. I have been always on good terms with Dr. Szpilfogel.

Q. What was the particular cause of your visit to Dr. Szpilfogel in
Warsaw ?

A. First of all, T wanted to make sure whether he had taken any
documents with him, as had been reported to me in Wola, and I wanted
to learn from him whether I might retrieve these documents, which
actually happened, because on the next day he had them delivered to
me.

Q. When did you see Herr Szpilfogel again ?

A. T must look it up. On 2 December I saw him again personally,
but we corresponded in between.
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Q. What was the reason—or what was discussed at this second
visit?

A. At this second visit we discussed only the questions of assistance.
Dr. Szpilfogel had already asked us—Dr. Schoener and myself—for
assistance during our first visit. Really, for us, the Trustee Office in
Radom was competent but we had not been received in a very friendly
manner there, and for that reason we went to the Trustee Office in
Warsaw, which was really not competent, where a friendly gentle-
man from Vienna was in charge. He gave us permission to pay Mr.
Szpilfogel 500 zloty a month—but only orally.

Q. Did you try to get more for Mr. Szpilfogel ?

A. Five hundred zloty was fixed as the maximum by the Trustee
Office. If more was necessary, a special request had to be made.

Dr. von Kurier: Mr. President, in this part of the examination, I
must go into a number of details and therefore I must refer to Prose-
cution Exhibit 1159.* It is Document NI-10416. It is in document
book 56, and should be on page 19 of the English—it was put in after-
ward. Inthe German it is on page 51. Oh, I beg your pardon. I was
mistaken. It is on page 252 of the English and in the German on
page 60a.

Further, I also want to refer to Prosecution Exhibit 1155, Document
NI-707;* also in document book 56, page 19 of the English, page 51 of
the German.

Witness, Mr. Szpilfogel said that he had to request assistance for
three families, because of his Wola ownership. What can you say in
that connection ?

A. This is the state of affairs: Szpilfogel himself was the sole
owner of Wola. Unfortunately, he had invested his other property
in houses in Warsaw, Otwock, and L.odz and he had had them carried
on the books of his business, as well as purely private affairs, such as
barber’s bills. In these books, current account claims were listed, I
believe 30,000 zloty from Mrs. Wyzswianska, his daughter, and 10,000
zloty from his sick son.

Q. Were these two people partners or were they current account
creditors?

A. According to the books they were purely current accounts
clients; only the name, the date, and the amount were listed on the
index files.

Q. Af:cording to the legal regulations, was it possible for you to
pay assistance to current account creditors or were you permitted only
to pay money to the proprietor ?

A. Only the proprietor could get any financial assistance in this

- case,

Q. What was the further course of these financial assistance affairs$

*Not reproduced herein.
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A. When this subject of three families was raised in December and
Mrs. Szpilfogel, especially, tearfully explained to us their difficulties,
T discussed this matter in detail with Dr. Szpilfogel and explained to
him why our hands were tied. I recommended to him to make an
application in writing for an increase of the minimum. He did not
want to do that, for reasons unknown to me, and he did not do so.
This day in December affected Schoener and myself very much and
all the way back we discussed the problem of how we could help the
Szpilfogel family. We saw no other way out than to go once more
to Gutenberg—that was the gentleman from Vienna in the Trustee
Office in Warsaw—for our affairs were a little irregular. That was
in 1940 and he said to us, “Be careful. I warn you. Don’t do any-
thing which you are not entitled to do.”

Q. What regulations determined that more than the amount you
said could be paid only on special application ?

A. General trusteeship regulations. Here I must tell you that Dr.
Szpilfogel was sent to the Warsaw Ghetto in November 1940 and in
December 1940 the general regulation was issued which decreased
this assistance from 500 to 250 zloty, with the added regulation that
petitions for increase were to be made to the competent district head
[Kreishauptmann] with a confirmation of the Jewish Elders con-
cerning the financial conditions of the applicant.

Q. When was Mr. Szpilfogel sent to the ghetto?

A. November 1940.

Q. Would you now please look at the correspondence* which begins
on page 51 of the German document book, and on page 19 of the
English document book? That is book 56. What date does Mr.
Szpilfogel’s letter bear ?

A. 16 January 1941.

Q. Whatis the date of the answer of Mr. von Schnitzler?

A. His answer is dated 24 January 1941.

JopGe Heserr: These documents are in evidence and they have the
dates plainly on them. I do not see the need of taking the time of
the Tribunal to read off dates from documents which are already in
evidence and which we have before us and which we have just scanned
in the first part of this testimony.

Dr. von KerLLEr: I merely wanted to ask the witness what conclu-
sions he drew from the prompt answer to this letter. Altogether,
only 8 days passed between the time the letter was sent from Warsaw
and the answer of Herr von Schnitzler. It may be that the witness
has drawn certain conclusions from that.

Jopee Morris: It may be that the witness has drawn certain con-
clusions; but wouldn’t the Tribunal be competent to draw the conclu-
sions, rather than the witness? I do not think the conclusions are of

*Prosecution Exhibit 1155, Document NI-707, not reproduced herein.
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any value at all to us, Counsel. You have a statement of facts here
that is to be passed upon by the Tribunal and if there are any conclu-
sions to be drawn from the prompt reply, why the Tribunal will draw
those conclusions. That is one of the things that we are here for.
We do not need the aid of a witness to draw that kind of conclusion.

Dr. von KerLer: Certainly I did not want to anticipate any of the
functions of the Tribunal.

Witness, what impression did you have, and what did you think
you should do, when you received Dr. von Schnitzler’s letter ?

Wirness ScEwWaB: I had known Dr. von Schnitzler for many years.
I knew that he had to phrase his letter carefully. The letter might
fall into the hands of the censor and be sent on to the Gestapo and I
understood perfectly that he wanted to help Mr. Szpilfogel, who had
been known to him personally since 1934 through old negotiations with
the Polish group and whom he respected. He could not give me any
instructions personally and for that reason he said, “See what you
can do.” For me, that was just as good as if he had said, “Do what
you can.” That can be seen from my very prompt and detailed
reply to this letter, in which I explained the situation to Dr. von
Schnitzler and I acted immediately.

Q. You just said that you knew Dr. von Schnitzler well. How long
have you known him ?

A. I have known Dr. von Schnitzler since the middle of 1912, from
the time he entered the dyestuffs plant in Hoechst, and at that time
Mr. von Schnitzler did me the honor to ask me about matters concern-
ing the old factory in Hoechst and the agency.

Q. Can you give me a short general description of Mr. von Schnitz-
ler professionally; very roughly?

A. I consider Mr. von Schnitzler an excellent man, a man of caliber
not only in German economy but, more than that, in European econ-
omy. Personally he was kindness itself and always ready to assist.
Privately and also in business affairs, nobody left him having received
a stone instead of bread. He was a beneficent and magnanimous
superior. From the time of our close cooperation, especially close since
1934, he permitted me freedom of action to a very high degree. I
never heard a harsh word from him. He was generally esteemed and
very popular; and may I say here that, at the end of June 1939, I
participated in a tripartite and subsequent quadripartite cartel meet-
ing in Paris, where in the evening, on the occasion of the tenth anni-
‘versary of the Tripartite Cartel, the French held a banquet. Speeches
were made at this banquet, in which the British gentlemen, and espe-
cially Director General Josef Frossard and Dr. Rechlin, as spokesman
_ for the Swiss factories, participated. These were no celebration

speeches; they were appreciations coming from the heart for Dr. von
Schnitzler and for his life’s work, the European dyestuffs cartel.
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Q. Thank you very much, Witness, for your statements. Can you
explain to me briefly what you know about Dr. von Schnitzler’s attitude
on the Jewish question ¢

A. Dr. von Schnitzler was no anti-Semite. I remember that when
founding the cartel with the French firms, he worked closely with both
of the Weinbergs especially, and I have never heard an anti-Semitic
statement from him.

Q. Can you say something quite briefly about Mr. von Schnitzler’s
attitude on national socialism ¢

A. He was not a National Socialist. In his position, he had to join
the Party, but in intimate circles he always eriticized it sharply. I
remember in 1934, when we were seated together in a corner with
the Swiss and French gentlemen in the “Schuetzenhaeusl” [restaurant]
in Basel, Mr. von Schnitzler expressed himself quite loudly about the
Nazis; the people sitting around us began to stare at us, so that I
thought it necessary to point that out to him, because 1 was facing
toward theroom,

Q. That is sufficient. I should now like to eome back to the Szpil-
fogel affair. What did you do after you received Mr. von Schnitzler’s
letter?

A. T first of all replied promptly to Mr. von Schnitzler; then I
went to the Trustee Office, and I heard, as is customary with authori-
ties: “You have to stick to official channels—an application to the
Kreishauptmann [regional head] and a certificate from the Jewish
Elders.”

I wrote that to Dr. Szpilfogel, again very promptly, on 11 Febru-
ary 1941.

Q. Did you receive any reply?

A. No, I did not; and on 25 March—in the meantime I had been
in Frankfurt for about a fortnight—I reminded him about it.

Q. Did you receive any reply?

A. No, I did not.

Q. Witness, I ask you expressly, because you mention those two dates,
are those dates recorded in your original diary of 1940 and 1941?

A. Yes.

Q. Did you have any other possibility of getting in touch with Mr.
Szpilfogel ¢

A. T did not have such a possibility. The initiative had to come
from Mr. Szpilfogel, through a personal messenger, with some code
word that only he and I knew ; then I would have been able to pay him
something from Farben funds through such a messenger. I dared
not do that on my own initiative without risking my life, for either
I would have fallen into the hands of a crook, who would have taken
the money himself, or a spy, and that would have been fatal for me
and for Mr. Szpilfogel.
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Q. Please describe briefly how the [Warsaw] ghetto was cut off
from the outside world.

A. It was so separated that where there were any houses they were
evacuated ; streets into the ghetto were blocked off by a wide wall,
about four or five meters high, with glass and barbed wire on the
top. It was very strongly guarded. The guards were Latvians under
the supervision of the SS, and they were reckless shooters.

Q. Did you ever have any experience with the guards of the ghetto?

A. At the beginning of 1942, one evening, I went with an auditor
through the Saxony Garden, the park behind the big castle in War-
saw, and we approached the ghetto. When we got within sight of the
ghetto, at the turn of the street, we heard shots, so that we picked up
our heels and started to go back.

Q. Were letters censored between the outside world and the ghetto?

A. Yes.

Q. The last question on this point: Could you initiate any investi-
gation as to the circumstances of Mr. Szpilfogel 2

A. That was impossible for me.

* * * * * * *

Dr. von Kerrer: Your Honors, during yesterday’s examination of
the witness Schwab I had left off with the Document NI-10416,
Prosecution Exhibit No. 1159,* in book 56, page 25¢ of the English,
and page 60z of the German. There are a few points mentioned in
this document that I still have to deal with.

Q. Witness, the affiant, Mr. Szpilfogel, states in this affidavit that
Farben confiscated intermediates and dyestuffs and sold them. What
is the story on that?

A. It was not Farben who confiscated and sold these intermediates
and dyestuffs, but the trustees did that. Dyestuffs and intermediates
were not sold for the account of Farben but for the account of Wola.
It was always cash sale and the profit was put to the credit of the
trustee administration of Wola.

Q. To whom were these dyestuffs sold ?

A. Chiefly to the former customers of Wola and mainly by the
representative of Wola in Lodz who was a friend of mine for many
years and who worked very well together with the trustees in the
interests of Wola.

o ﬁ? Were these monies accounts checked by Farben or by the Trustee
‘Office ¢

A. No. Farben had nothing to do with this at all. The monies
were used to pay salaries and larger amounts especially for arrears
of taxes. The balance remained in the bank.

Q. In Mr. Szpilfogel’s affidavit, it is stated further that the “com-
missioners” had confiscated his automobiles. Can you tell me what the
story is about that?

*Not reproduced hereln.
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A. This i1s not true. The automobiles were used by the Polish
military on their retreat, so we were told. His personal automobile,
his large car, Mr. Szpilfogel took with him to Warsaw, where the
German military confiscated it. '

Q. How about Mr. Szpilfogel’s estate in Otwock, and Mr. Szpil-
fogel’s house in Warsaw?

A. Both houses were in the balance sheets-as well as in the books
of Wola. The construction costs had been entered in the books of the
firm. ‘Therefore, we had to look on them as belonging to the working
capital of Wola. The estate in Otwock was not really an estate but a
large piece of ground on which a private building was to be con-
structed which had only been completed on the outside. The house
in Warsaw was habitable but not quite finished yet, but it was occupied
up to the roof.

Q. Did you, in your capacity as trustee, administer this real estate
in Warsaw and Otwock for Farben ?

A. No. We administered it only for a few months. Then real
estate and houses were administered by a special trustee who checked
the loss or profit on them with us.

Q. One further point. In Mr. Szpilfogel’s affidavit * he states on
page 4 of the German copy at the beginning of a paragraph, “Accord-
ing to their plan that everything should be confiscated for Farben,
Messrs. Schwab and Schoener demanded that for the small apartment
in my Warsaw house in which I lived with my family, I should pay
a monthly rent of, I believe, 150 zloty to the Secretariat of the Farben
representative, Fulde.”

Can you tell me anything about that ?

A. The state of affairs was this. We had been given oral permission
by the Trustee Office in Warsaw to grant Mr. Szpilfogel 500 zloty a
month as financial support. The rent for the house was the same as
had been fixed previously for this residence by Mr. Szpilfogel for
another lessee. If the trustees had permitted Mr. Szpilfogel to live
without paying rent, then they would have had to subtract the amount
of the rent from the monthly support that he received ; otherwise, that
financial support would not have amounted to 500 but to 650 zloty.

Q. How about payment to the representative of Farben, Fulde?

A. To help me, I had engaged a young Polish lady, a Miss Welulet,
in order to protect her from having to report for labor and evacuation
to Germany. Miss Welulet took care of this house administration dur-
ing the first few months, and her office was in the building of the
Farben agency in Warsaw. There was no other possibility for me for
office accommodation in destroyed Warsaw. The money, of course,
was also put into the bank for the account of Wola.

*Document NI-10418, Prosecution Exhlbit No. 1159, This afidavit and the testimony

of Dr. Szpilfogel (Tr. pp. 2629-2661), concerning his experiences during the German occu-
pation, have beer omitted because of space limitations.
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Q. That is, to the account of the trustee administration for Wola?

A. Yes, quite correct. To the account of the trustee administration
for Wola.

Q. Witness, Mr. Szpilfogel, the affiant, states in another passage in
the affidavit: “Schwab interpreted such regulations as unfavorably
as possible.” In another passage, Mr. Szpilfogel says: “As I empha-
sized, Schwab was always particularly severe.”

I believe it is important for me to ask you what your attitude was
toward the entire Szpilfogel question?

A. To this I should like to state the following : I met Mr. Szpilfogel
during the first agreement made with the Polish group in 1932. Dur-
ing those first 2 years in which the contract was in effect—

PresminNe Jupee SHARE: Mr, Witness, I think you detailed yester-
day your acquaintance and the beginning of your association with
Mr. Szpilfogel. It will not be necessary to repeat that. If you get
directly to answer the question, in this connection, what was your
attitude and relationship to him, I think it would suffice without
reviewing the history of your acquaintance with him.

Wirness Scawas: Not only did I regard Mr. Szpilfogel as the lead-
ing man in the Polish dyestuffs industry but I also esteemed him as a
human being. In February of 1939 I was a guest in the Szpilfogel
house in Wola and I learned to know Dr. Szpilfogel in his family
circle as a lovable family father.

Q. Witness, please be a little more brief.

A. We spent many hours together and I found Dr. Szpilfogel to be
a man of high culture and great knowledge. To me, as a business
man and administrator, the unpleasant task was delegated to enforce
such regulations. I approached Mr. Szpilfogel and his wife with a
feeling of shame. It would be impossible to see the distress of a
mother, who begs for her child, without having a heart. We did
what we could, but our hands were tied as trustees. We had our
instructions and there were serious penalties imposed for noncom-
pliance. In retrospect today, you have to take account of our situation.
There were spies and people who provoked us. We were members of
Farben. Party circles, either openly or secretly, hated Farben. It
would have meant a devilish pleasure for them to have two Farben
directors fall and break their necks, and even those who were in their
favor they would have like to have executed. I often felt like a tight-
rope walker over an abyss. Only he who has been in such a situation
as we were, under this pressure and remained without fault, can throw
a stone at us.

Q. Mr. Witness, did you see any possibility to do any more than you
did to help Mr. Szpilfogel?

A. T repeat, we had our instructions. We went to the man who
Was most approachable once more, but he too only stuck to his
Instructions.
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Q. Thank you very much. That is enough.

I now turn to another count in the indictment, that is the betaoxy-
naphthoic acid plant which was situated in Wola, Prosecution Exhibit
1163, Document NI-8394,* in book 56, page 32 of the English, and
the following document also, Prosecution Exhibit 1154, Document
NI-8378,* page 17 of the English. The German pages are 47 and
49. When did you find this plant and what is the story about this?
May I mention that this plant is also mentioned in Mr. Szpilfogel’s
afidavit.

A. We found this plant during our first visit in Wola on 20
October 1939.

Q. Do you know how Farben learned about this plant?

A. T do not remember any details.

Q. As far as you know, why did Farben suggest the evacuation of
this machinery to Germany?

A. There was a pressure boiler, among this machinery, of small
dimensions which could have been well used for experimental purposes,
according to Schoener’s point of view, and Farben suggested to the
Reich Ministry of Economics that this machine should be transferred
to Boruta for the duration of the war against payment of a lease.

Q. Was a lease contract concluded?

A. No, the negotiations were not conducted by the trustees but by
Farben in Frankfurt direct; first, with Berlin and later, with Cracow.

Q. What took the place of such a lease contract ?

A. Upon the suggestion of Cracow, there was a purchase contract
instead.

Q. What was the price?

A. Forty-four thousand zloty, which is equal to 22,000 reichsmarks.
I must explain that we did not remove the entire machinery, but only
this one high pressure boiler with the pump and piping which belonged
to it.

Q. Can you explain to the Tribunal quite briefly what this ma-
chinery looked like so that we can obtain an idea of it, as laymen ?

A. Do you want to know how the high pressure boiler looked ?

Q. Its dimensions approximately?

Mgr. SerecuEr: Objection as irrelevant.

Presmine Jupce Suake: Well, it is certainly a very minor detail
which would not have any persuasive influence with the Tribunal,
I am quite sure. I think it might well be omitted, Counsel.

Dr. vox Kerrer: Had this plant already been operating?

A. Once, shortly before the war, as an experiment. The pump had
broken down and the pump piston was sent back to the manufacturers
in Cracow to be repaired and was not returned.

Q. When was it dismantled ?

*Not reproduced herein.
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A. It was dismantled by a mechanic from Offenbach in 1941 and
packed and labeled “Farben property,” because it had been paid for.
Tt was removed, because of weight of boiler, only in 1944.

Q. What happened further to this machinery?

A. As far as I know, it remained in Offenbach and it was not un-
packed, because at that time Offenbach was already being bombed
heavily.

Q. After the end of the war, was it still in good condition?

A. Tt remained intact, and on the instigation of an American-Polish
commission, it was returned to Poland to Boruta,

Q. Not to Wola?

A. No.

Mr. SprEcHER: Mr. President, with respect to the latter statements
of the witness concerning the history of this particular piece of ma-
chinery from the time it was dispatched from Poland and finally
returned to Poland, we are in a position to state that those are the
facts and that it need not be gone into further because it is agreed
between the parties.

PresmiNG JUDGE SHAKE: Very well; very well.

Dr. von Kerrgr: Thank you for this agreement.

Q. Witness, what would have happened if Farben had not sold this
machinery and if it had remained in Wola?

A. It would have suffered the same fate as the other installations in
‘Wola, which by a decree of the district chief of Radom of 28 Decem-
ber 1942, were confiscated.

Q. May I again refer to Mr. Szpilfogel’s affidavit in this connec-
tion, who states on the penultimate page: “The gentlemen of Farben
took almost all the equipment away, especially machinery, engines,
motors, and so on.” May I go into this particular point? What was
the fate of the remaining machinery ?

A. T should like to answer in telegraph style: 20 May 1942, decree
of Economic Office for Iron, Cracow—all non-used machinery to be
sold as scrap or old machinery to monopoly holder Binder, Warsaw.

Q. Did this monopoly holder have anything to do with Farben?

A. Not in the least. Subsequently, special confiscation of all of
Wola’s installations by District Chief of Radom for Binder. Ac-
cording to an estimate of sworn Polish experts—Binder—

Presineg Jupee SHARE : That is enough of that, I think. It shows
what became of it and we would not be interested in any further de-
tails along that line, I feel quite sure.

Dr. vox KeLLER: Mr. President, may I be permitted to ask whether
Farben had anything to do with the payment, either the accepting of
the purchase price or fixing the purchase price?

PresoiNG JUbGe SHAKE: You may answer the question.

Wirness Scawas: No. The decree went to the trustee—
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PresmiNe JUpee SHaARE: Mr. Witness, you have answered when
you said “No.”

Dr. von KeLrLer: Mr. Witness, when did you hear about Wola for
the last time?

A. From September 1943 I was not in Poland any more. In the
middle of 1944 I was informed that because of partisan fighting,
communications with Wola had been interrupted.

Dr. von Krrrer: That is enough. Your Honors, I now turn to
the third plant producing dyestuffs in Poland; that is Winnica.

Q. Mr. Witness, when did you visit Winnica during your first
Polish journey after the war had begun?

A. [On] 30 September 1939.

Q. From the data submitted by you one can see that you visited
Winnica first. 'Why did you visit Winnica first ?

A. On 17 September 1939, the Russian troops had marched into
Poland, and the Vistula was fixed as the demarcation line. Winnica
lies on the eastern bank of the Vistula, 12 kilometers distant from
‘Warsaw.

Q. Did Farben or German industry have any special interest in
Winnica?

A. Farben was especially interested in Winnica. As far as shares
were concerned, Winnica belonged to the French dyestuffs factories
and to the I. G. Chemie in Basel, Switzerland. Industrially, however,
the French and Farben plants were interested.

Q. In what ratio?

A. Fifty-fifty.

Q. Did Farben have any other interests besides industrial ones in
Winnica ?

A. Yes. Farben constituted, so to speak, the entire volume of busi-
ness of Winnica from their other business.

Q. Has Farben built any particular installations into this plant?

A. Not Farben itself, but the French had built an anthraquinone
plant. The process used in this plant was a Farben secret.

Q. Please describe briefly why Winnica was founded and in what
form the German dyestuffs industry participated in this foundation.

A. There was a Polish increase in tariffs, in 1928, of 2.8 zloty to
11.2 zloty. The result was that cheap production with a sales price
below the duty was no longer possible. At the same time, the French
participating in the world market in the Tripartite Cartel could not
supply enough.

Q. What do you mean by not supplying enough in the Tripartite
Cartel?

A. They were not able to fill their quota. Consequently, through
the Polish-French relations—two possibilities (1) both Farben and
French to produce in the country; (2) French to fill their quota.
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'Q. Perhaps you can use complete sentences instead of that telegram
style. It ismore understandable.

A. AmT torepeat what I said ?

Q. From now on it is better if you use complete sentences.

A.. Practically, the French had no business in Poland. During this
particular period of the Tripartite Cartel, their share was less than 1
percent. In 1931 it wasincreased to 6 percent, and in 1934 to 20 percent.

Q. What was done to increase the French share?

A. Mainly, Farben—but also the Swiss firms—had to cede some of
their business. Added to that, was the fact that in 1931 Winnica ac-
quired a monopoly for two dyestuffs for dyeing the Polish military
khaki uniform material. The Polish Ministry of War granted this
monopoly to Winnica.

Q. Witness, why was Winnica founded? A little while ago you
spoke about the increase in tariffs. ]

A.. Tsaid,in order to produce in the country the dyestuffs which they
were no longer able to import after the increase of tariffs.

Q. Who were the founders of Winnica ?

A. Ostensibly only the French because, lacking a commercial con-
tract, the German firms in Poland had no settlement rights. Inter-
nally, however, Winnica belonged 50 percent to the French group and
50 percent to Farben. The production program was drafted jointly.
The sales, with the exception of khaki, which was handled solely by
the French representative, were also dealt with on a 50-50 basis by the
German sales organizations and the French sales organizations.

Q. Who were the members of the French group ?

A. Members of the French group were Kuhlmann, Saint-Denis,
Saint-Clair-du-Rhéne and Société de Mulhouse.

Q. How was the relationship between Farben and the Swiss firm ?

A. T did not mention any Swiss firm, Mulhouse is in Alsace.

Q. Excuse me. How were the interests of Farben safeguarded ?

A. How do you mean that?

Q. You said because of a lack of a commercial treaty between Ger-
many and Poland, Farben did not have the right to found openly any
agencies.

A. The administrative organizations of Winnica consisted exclu-
sively of five French gentlemen, Frossard—Joseph Frossard—as
president, and two Polish gentlemen. The Farben share in the stocks,
at the request of Farben, was taken over by the I. G. Chemie, Basel,
Switzerland, with an option for Farben in Frankfurt to buy back the
shares at any time they desired. Besides that, Farben in Frankfurt
had given its word to I. G. Chemie, Basel, that the latter would not
suffer any damage from this Winnica affair.

Q. Did Farben and the French group check each others’ books
constantly ?

/
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A. Every business transaction was accounted for on a 50-50 basis.
From the time of the foundation of Winnica in 1929 I considered my-
self the second father of Winnica. Farben received copies of all
original documents of Winnica by way of Paris, and they were able
to keep a control balance sheet in Frankfurt independently.

Q. What was the position of these calculations at the beginning
of the war?

A. At the beginning of the war, from long-term credits given in
the form of goods or money by way of Paris, we had a claim of
approximately 242,000 reichsmarks. From short-term advances to
the plants we had about 61,000 reichsmarks; altogether that is 503,000
reichsmarks.

Q. T think you have made a mistake in your arithmetic. What was
the long-term operation credit?

A. Everything was handled as I have said already, on a 50-50 basis,
50 French, and 50 Farben.

Q. How did Winnica invest these operational credits which Farben
gave to Winnica by way of Paris?

A. In the buildings and in stocks.

Q. What was the condition in which you found Winnica when you
visited it for the first time?

A. It was practically undamaged. The director and plant man-
ager were present. He [the plant manager] was an old employee of
Farben.

Q. For what length of time had he been an employee of Farben?

A. Since 1909, just as Schoener and I, for 30 years.

Q. How long had he been with Winnica ?

A. Since the foundation of Winnieca.

Dr. vox Kerrer: I have submitted to you four photographs, Wit-
ness. I ask the Tribunal that I may be permitted to offer them later
as Document Schnitzler 8, Schnitzler Exhibit 8.* The photographs
are marked “E,” “F,” “@®,” and “H,” respectively. May I be per-
mitted to offer them for identification only, now?

Presmpine Jupee SHARE: You are marking them Exhibit 8, and it
consists of four photographs marked “E,” “F.,” “G,” and “H,” and you
are asking now that they be marked merely for identification? Very
well.

Dr. vox KerrEr: Mr. Witness, what do these photographs repre-
sent ¢

A. T took them myself on 14 October 1939. “E” represents the en-
trance to the Winnica plant. “H” represents the intermediate pro-
ductions building, and in the middle of the photograph the boiler
house—and on the right the office building. “G” is the intermediates

*Not reproduced herein.
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building seen from the back. “F* represents, on the right, the naphthol
plant and on the left, the waste products purification plant.

Q. That is enough. Do these pictures correctly represent the plant
as a whole?

A. The pictures are original photographs enlarged, and they give
an impression of the plant which corresponds to the truth.

Q. What did you undertake after you arrived as a trustee in Win-
nica?

A. Just as in the other cases, I ordered that the production that
had begun sheuld be completed. We had coal in Winnica but to save
fuel we didn’t want to produce during wintertime. That was not
necessary. Winnica had 183,000 kilograms of stocks.

Q. What did you do?

A. Again I made an inventory from the commercial aspect. I
found out what the position was. Here was a difference, however.
Winnica had accounts in the bank. We, the trustees, recalled Dr.
Hierszowski and immediately installed him again as plant leader and
director; it is true, however, with, a limitation of his authority. He
was given control of up to 5,000 and later up to 10,000 zloty.

Q. Witness, you were just now speaking about the coal supply.
Where did it come from?

A. Winnica had no railroad connections either, but the distance
to the nearest railroad station was only 6 kilometers, and it possessed
a 5-ton Chevrolet truck which had been delivered 2 few days before
the beginning of the war and which had been hidden under some hay.

Q. How did you try to solve the coal problem ?

A. That became more and more difficult. The Vistula—

PresiNG Jupce SHARE: Just briefly, Witness; we will not go into
a great deal of detail on this coal problem. Summarize, if you will,
please.

A. Tt became more and more difficult. We had tried peat and that
was not possible. We tried to borrow coal; but for the entire time
we were in difficulties.

Dr. vox Kerier: What were the results of these difficulties over
coal ¢

A. In 1940 we worked for 7 months. We produced 102,000 kilo-
grams. In 1941, we worked for 11 months and we produced 95,000
kilograms—that was with peat. In 1942 we only worked 414 months
and produced 39,000 kilograms.

Q. What difficulties were there in the sales field ?

A. Small possibilities of selling in the Government General where
industry did not require much dyestuffs. Then there were tariff and
currency barriers with regard to the Warthegau, where the German

prices, which were 20 percent to 40 percent lower, had been fixed by
regulations,
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Q. What had happened to the former sales territories—that is, the
areas in which the textile industry was situated ?

A. Asin the case of Wola, Bialystok too, with a very large military
cloth industry, was lost to us, and Lodz as well, because of prices.

Q. Did Winnica also supply the leather industry?

A. Yes, that is Lemberg [Lvov]; but that was in Russian hands
and no longer accessible.

Q. You said a little while ago that Winnica supplied dyestuffs for
military cloth. What was the proportion of this production? What
percentage did it represent of the entire turnover?

A. The Winnica business in khaki amounted to about one-third of
the entire turnover. It reached its highest point immediately before
the war in 1938 and 1939.

Q. After you had administered Winnica in 1940 and 1941 as a
trustee, I should like to ask you: What happened in 1941 in regard
to the French-German relations in Winnica ?

A. During the Francolor negotiations, the French group and Far-
ben agreed to the transfer of the French shares in Winnica for a pay-
ment of 1 million reichsmarks, equal to 20 million French francs, and
to make a mutual surrender of their claims on Winnica.

Q. When did Farben formally become the sole shareholder of Win-
nica ?

A. In February 1942, by buying back the shares which had been
held by the Swiss in Basel.

Q. A short while ago you said that Farben had given its word
to I. G. Chemie in Basel that I. G. Chemie should not suffer any harm
through Winnica. I wanted to clarify this for the translation. Is
it correct that I. G. Chemie in Basel was not to suffer any harm?

A. Yes. I. G. Chemie in Basel was not to suffer any harm.

Q. And I. G. Farben in Frankfurt bought the shares from them?

A. Yes. That is correct.

Q. What effect did the fact, that Farben had now become the sole
shareholder of Winnica, have on your personal relations with Win-
nica ?

A. T resigned as a trustee of Winnica and was elected as the director
by the Vorstand.

Q. What was the further fate of this Winnica plant?

A. In December 1942, the high tariffs were abolished on all Ger-
man goods in the Government General, and prices in the Government
General were fixed at the same level as those in Germany. That was
the knock-out for Winniea.

Q. With losses would it have then had to work—or had it to be kept
in operation ?

Presining Jovee SHARE: We wouldn’t be interested in the details.
It is all right to show that the plant couldn’t operate profitably and
that will be enough on that.
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Dr. von Krrrer: What conclusions did you draw from this fact
that you were not able to manage the plant properly any more under
these circumstances?

A. We had to close Winnica down.

Q. What happened to the machinery there ?

A. In order not to have to turn them over to Binder, the machines
were transported to Boruta and installed there.

Q. Is that the same Binder of whom you spoke before, who held
the monopoly for buying scrap iron?

A. Yes.

Q. What happened to the real estate and the building ?

A. The real estate and the buildings were leased to the neighbor-
ing firm, Pharmelia, for approximately one hundred thousand zloty
per annum.

Q. What did Pharmelia produce?

A. Pharmelia produced vital pharmaceuticals.

Q. When did you receive the last news from Winnica ?

A. T received the last news from Winnica at the beginning of 1945
in Frankfurt, from the chief bookkeeper. He said Winnica was oc-
cupied by troops, middle of June 1944—German troops coming back
from Russia. He himself had been evacuated across the Vistula.

Q. I now come to a particular point, the so-called anthraquinone
plant. This machinery is mentioned in document book 56, in Ex-
hibit 1160, NI-8396,' page 27 of the English and page 61 of the Ger-
man; and also in Exhibit 1161, NI-84002 page 29 of the English
and page 63 of the German. It is furthermore mentioned in Exhibit
1626, NI-8398 —I believe it is page 29z of the English because the
document was furnished at a later date, and page 63 of the German.
Will you please explain to the Tribunal what the anthraquinone plant
is and what it is used for$

A. T mentioned already that Winnica was granted a monopoly for
dyestuffs by the Polish War Ministry. The dyestuffs had been in-
vented by the head professor for organic chemistry at the Techincal
College of Warsaw. They had first been offered to Farben and
Farben had passed them on to the French group, in particular to Saint
Clair-du-Rhéne. The preliminary product required for these dye-
stuffs was anthraquinone. Kuhlmann in Paris held a license for the
Farben anthraquinone process. By agreement with Farben, this
process was now also used in Winnica without payment of a license.
It was only a small plant of about five or six tons monthly production.
Kuhlmann and Farben were obligated to keep the process secret.

Q. Did I understand you correctly that you said that the anthra-
quinone process was a Farben process?

1 Reproduced in 2 above.
2 Not reproduced herein.
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A. The anthraquinone process was a Farben process.

Dr. von KuriER : Please forgive me, Your Honors, if I ask the wit-
ness to give a short description of this particular process, because it is
important with regard to what was later removed.

Witness, can you describe briefly what this plant looked like, what
the essential parts were, and what its value consisted of ¢

A. T am a businessman and I am not a technician, but I will try to
explain. The machinery consisted of two similar brick furnaces I
would say. These furnaces had been constructed of firebrick. They
were impregnated with anthraquinone which sublimated through heat
and was precipitated as a loose powder in an adjoining chamber.
‘What the apparatus looked like on the inside, I don’t know, but the
pipes for these gases and the arrangement of the machinery on the
inside were probably the main points in the process.

Q. Were the main parts of this apparatus masonry, or were they
metals? Were they precious metals—valuable metals?

A. T had the impression that the main part consisted of masonry.
The furnaces were about 6 meters long, 114 meters wide, and approxi-
mately that height.

Q. That is enough. How did Farben try to safeguard its interest
in keeping this process secret ¢

A. I have already stated that the construction of the apparatus was
the secret of the process. Therefore, Farben tried first of all to
remove the apparatus from the proximity of the frontier by way of
a lease agreement. The Trustee Office in Cracow again suggested
that it be sold. Farben accepted this suggestion. A Polish certified
engineer estimated the price. They demanded 100,000 zloty. Farben
paid the price and the apparatus was dismantled in 1941. There
was little iron or metal in it.

Q. Was this purchase price of 100,000 zloty equal to what the
Polish certified engineer had estimated ?

A. As far as I remember, yes; and it was paid back to Winnica.

Q. Do you know for what reasons Farben considered that they were
justified in safeguarding this plant, either by way of lease or
purchase?
~ A. The secret of the anthraquinone apparatus was within the
apparatus itself. Kuhlmann and Winnica were only the licencees.
Whoever owned the apparatus also owned the process.

Q. That is enough on this subject. You said yesterday, Mr. Wit-
ness, that there were four large Polish dyestuffs factories, and in
that connection you mentioned Pabjanicer which also belonged to the
cartel, but which was owned by the Swiss. Did your trusteeship
administration also extend to Pabjanicer?
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A. No. In September 1939 Farben had offered their services to
CIBA in Basel to represent their interests in Pabjanicer.  But the
Swiss did not think—

Q. You had something to do with Pabjanicer?

A. From October until January 1945, Pabjanicer received inter-
mediate products from Boruta. I had known the gentlemen of Pab-
janicer since 1929.

Q. That is sufficient. I now turn to another plant which is men-
tioned in document book 56; that is Document NI-6064, Prosecution
Exhibit 1168, on page 89 of the English book and page 129 of the
German book. This document speaks about a plant or a place called
Blizyn. Do you know anything ahout that?

A. T don’t know anything at all about that.

Q. I now turn to another plant which is also mentioned in docu-
ment books 55 and 56. It is called Sarzyna. It is mentioned in the
following documents—Prosecution Exhibit 1133, Document NI-5947 2
in book 55, on page 82 of the English and page 46 of the German;
also Exhibit 1134, Document NI-1149 3 also book 55, English, page
34; German, page 54. It is also mentioned in Exhibit 1150, that is
book 56, NI-6831 * on page 4 of the English, and page 4 of the German
as well. What was the story of this Sarzyna?

A. Sarzyna was an explosives plant situated in the central in-
dustrial region between the Vistula and the San, that had just been
begun.

Q. Who gave the order to build this explosives plant?

A. The Polish Ministry of War. Boruta was commissioned to con-
struct it. Boruta had an option for its later operation. It had been
financed by the Landwirtschaftbank, to the account of the War
Ministry.

Q. Were you, as trustee of Boruta, competent for Sarzyna as well ?

A. In the beginning this was not quite clear. There were only the
final figures in Boruta about Sarzyna. The bookkeeping itself was
done in Sarzyna. By way of negotiations with the Trustee Office, I
clarified whether we were competent or not. After the Government
General had been established, the Sarzyna—Boruta plant was a third
enterprise and a special trustee was appointed.

Q. Did you exercise any trusteeship functions in Sarzyna?

A. Only until the position was clarified. We were informed as to
this on 8 October, when the Sarzyna administrator came to Boruta,
and we advanced 20,000 zloty to this administrator of Sarzyna for the
salaries of the employees and workers for the account of the building
project.

1 Not reproduced heretn,
* Reproduced in 2 above,
#1hia.
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Q. Did Farben have anything to do with Sarzyna?

A. Asfaras1know, not in the least.

Q. Did Farben dismantle any apparatus?

A. No.

Q. That concludes this point concerning Sarzyna. I now turn to
one further point which the prosecution has raised. It is the purchase
contract for Boruta. This is Exhibit 1150, just mentioned by me.
Document NI-6831, book 56, English page 4, German page 4. It is
the beginning of the document. Under paragraph 7 of this purchase
contract, a passage is contained which reads:

“All financial assistance, annuities, or similar payments by Boruta
which may have originated from previous employment contracts
signed in the days of Polish control or from any other agreements,
in particular, payments from the so-called savings fund, will not be
taken over by the purchaser.”

Can you tell me what was the state of affairs that caused this para-
graph 7 to be written?

A. In the case of Boruta, Farben bought only the real estate, the
buildings, and the stocks. All other assets and liabilities prior to the
first of October 1939 remained in the possession of the liquidator whom
the Main Trustee Office East had appointed. This liquidator con-
sidered the savings funds as a priority claim in principle, and he had

drawn up a list of them.
(Recess)

Dr. vo¥ Kerrer: Witness, in connection with the matters you have
just dealt with, I would like to ask you this question: Were you a
member of the Nazi Party?

A. Yes. On 1 June 1940 I joined the Party. I considered myself
forced to do so because I was in constant contact with all authorities
and Party offices. My empty buttonhole was always conspicuous, and
sly remarks were made: “Well, he is a Farben director! He thinks
he doesn’t have to doit.” Farben had a bad reputation with the Party.
And then finally, in July 1940, I joined the Party for purely business
reasons.

Q. Witness, I asked you this question also because of the question
to come, and also in view of paragraph 7 of the Boruta sales contract
which we have just discussed. When we discussed this paragraph 7,
the representative of the prosecution stated—on page 2619 of the
English transcript, and 2615 of the German transcript : “I believe that
paragraph 7 again shows the whole racial and Germanization pol-
icy * * ®»

Mr. SerecHER: Objection, I move that the remark be stricken.

Presiving Jupce SHake: That is not a matter of interest or con-
cern of the witness, but perhaps counsel might justify his statement
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as being directed to the Tribunal for the purpose of showing the
object he has in mind, se far as his testimony is concerned.

Dr. voxn Kerrer: Mr. President, I believe that when it is asserted
that Farben had looted three dyestuffs factories, and in order to judge
the responsible men and to judge their conduct, it is important to:
know what their attitude was towards the problem which has been
called here “a racial and Germanization policy,” and even towards the
human problem. I wanted to ask the witness to describe in a few
words what social measures Farben, who was supposed to be the looter,
took for its workers.

Presoine Jupce SmEaxE: Ask your question.

Dr. vox KeLLEr: Witness, can you tell me in a few words what wel-
fare measures Farben took in the various plants? And I ask you to
consider whether a difference was made between Germans, Poles, or
other people.

A. First of all—Boruta. Despite the fact that it was forbidden,
we gave sickness benefits (to Germans and Poles) up to 3 months to
workers and employees, and we gave them support for their families,
either as a donation or as a loan. We appointed—1I think as the first
plant in the Warthegau to do so—a factory physician who treated
Germans and Poles. As early as in the summer of 1940, he detected
cases of the Egyptian eye disease [trachoma]. We improved the
dressing rooms and mess halls and installed a factory kitchen, and we
did this against the opposition of the Labor Front. And Germans
and Poles had the same food in the same room at the same price. We
saw to it that the Class I tariff, as in Lodz, was applied to Zgierz,
which had first been in Class II1; the difference between Class I and
Class III was about 20 percent. When the Polish wage cut was in-
troduced, we made use of the possibility to give additional compen-
sation and we did this so extensively that we had no case, practically
speaking, where Polish workers did not get the same wages as they
did before.

Q. What were the special welfare achievements in Winnica?

A. In Winnica a savings fund was founded, with bonuses for each
5 years of employment. When Winnica was closed down, I paid out
all of the savings and bonuses. A factory kitchen was installed in
Winnica which grew its own potatoes and other vegetables. We had
to supply these potatoes, which we raised ourselves, for 12 zloty, and
on the black market I bought potatoes for up to 300 zloty per 100
kilograms. In Winnica, from the beginning of 1940 until the middle
of 1942, all workers received a half a liter of milk every day. The
total of these expenses in Winnica amounted in the second half year
of 1940 to more than the entire amount for wages and salaries.

Q. What expenses were higher than the wage payments ?

fﬁg The expenses for the kitchen in Winnica in the second half year
of 1940,

213755—53—¢ 73



Q. Did you take similar welfare measures in Wola too?

A. In Wola—

Presming Jupee SHAkE: Mr. Witness, you may answer that if
you can as to whether you did or did not take similar measures in
Wola.

A. Yes—not so extensive.

Dr. von KeLLER: I have no further questions to put to the witness.

Presmine Jupce Saake: Do any of defense counsel desire to in-
terrogate this witness further?

Dr. WaeNER (counsel for defendant Wurster) : Your Honor, my
client has been named by the prosecution, because of his brief Polish
trip. This gives me cause to question this witness. I have only two
brief questions.

Witness, in connection with the chemical industry in Poland, did
you ever speak with Dr, Wurster or correspond with him, or did you
have anything to do with him?

Wirness Scawas: No.

Q. Did you ever hear that Dr. Wurster had anything to do with
the question of the chemical industry in Poland ¢

A. Yes. Dr. Schoener told me about the trip of Dr. Wurster. At
that time I was not yet in Zgierz.

Q. That is all you ever heard ?

A. Yes.

Dr. WaeNER: Thank you. That is all.

PresmiNg Jupge SHAKE: Anything further, Counsel?

Then it seems that the defense is through with the witness. The
prosecution may cross examine.

CROSS-EXAMINATION

Mr. Newman: Mr. Schwab, do you speak the Polish language?

Wirness Scawae: No. I understand it a little.

Q. You were in Poland most of the time from October 1939 until
the end of 1943, is that correct ?

A. Until December 1943.

Q. I should now like to mark Document NI-7869* as Prosecution
Exhibit 1857. This is an affidavit of this witness dated 24 June 1947.

I would like you, Mr. Schwab, to first read the first part where you
mention that Dr. von Schnitzler sent for you on 7 September 1939.
Did you read it?

A. Yes.

Q. Now, is it not true that, from the very beginning, it was the ob-
jective of Farben itself to administer and operate the Polish dyestuff
factories?

¢*Not reproduced herefn.
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A. That is correct. But the motives were, as the document here
shows, to prevent these factories—

Q. I didn’t ask for the motive, Mr. Schwab. You said yesterday
it was Farben’s idea, when contacting the Reich Ministry of Eco-
nomics, that the economic life in Poland was to be supported and, above
all, the Polish market was to be supplied. Now, is it not true that, in
accordance with von Schnitzler’s own suggestions, the Reich Ministry
of Economics appointed you for the distinct purpose that you adapt
the plants to meet the requirements of the German war economy and
the German export trade with neutral countries?

A. Mr. Newman, may I give an explanation for this phraseology ¢

Q. Will you first answer my question and then you may explain it,
if the Court allows. Is it not true that this is the purpose for which
you were appointed ?

Presipine Jupee SHAKE: Witness, you should, if you can, answer
the question “yes” or “no,” but it is not obligatory on you to do so.
If neither “yes” nor “no”—

Wrrness Scawas. I can—

Presiping Junee SEAKE. Just a moment. If neither “yes” nor
“no” conveys to you what you should say in order to respond to the
question, you may answer it in your own way.

Wirness Scawas: The intention of Farben, the motives of Farben,
were not to let these plants fall into the hands of non-experts, in order
to prevent them being misused and exploited. That applies especially
to the stocks. We had had our experiences in the First World War
and in the inflation, when forestallers bought up large stocks of dye-
stuffs, and then, until the years 1935-86, upset the foreign markets. I
personally had such a case in Latvia.

Presping Jupee SHARE: Mr. Witness, you have answered the ques-
tion; wait for another now.

Mz. SerecaER: Well now, Mr. President, I was going to suggest
that the question be repeated because to that question as to why he was
appointed there was no answer whatever.

PresmiNg Junee SHAEE: We have no way of reading the question
back, but counsel may ask the question again if he wishes to direct the
witness’s attention to what the question was.

Mr. Newman: My question was: Did the Reich Ministry of Eeco-
nomics appoint you for the distinet purpose that you adapt the plants
to meet the requirements of the German war economy and the German
export trade with neutral countries? Maybe your recollection will be
refreshed if you will turn to page 2 of the affidavit before you.

A. What passage?

Q. Page 2.

A. In the document it says the installations—
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Presming Jupee SHAKE: Mr. Witness, we are not concerned with
what the document says. We have the document. We can read it.
You should answer the question, and counsel has asked you to look
at the document before you answer. Now, what we want is the fact,
not what the document says, because we can read that.

A. The document says what the prosecution has mentioned. But—

Presoivg Jupce SHare: We are not concerned with what the
document says. We want to know what you have to say about it. You
have the document. You may look at it for whatever it may be
worth to you. Please answer the question.

Mz, Newman: In fact, my question is answered, Mr. President.

Presmmine Jupee SzHake: I am not sure. It might be to your
satisfaction, but as far as I am concerned I don’t know that he did
answer it. I am not sure. All he said was what the document says.

Dr. Semers (counsel for defendant von Schnitzler) : Your Honors,
for the second or third time, the witness had not been given the pos-
sibility by the prosecutor to make explanations; that is, he has not
the possibility of answering completely. If I understood correctly,
the oath says that one should tell the truth and should withhold
nothing, I think therefore, that, in the sense of the oath, the prose-
cutor should have the kindness to give the witness the possibility of
complying with his oath to withhold nothing.

Presmine Junee SuAKE: My only concern was as to whether or
not the witness was trying to answer as to what the document said
while he has the document before him—it has been passed to him.
The question was for the fact, not what the document said. This is
not a complicated matter, and if counsel will ask another question
we will try to get this thing into the proper channels here.

Mgz, Newman: I have no more questions for this witness on this
point.

Presming Jupce SHakE: Very well.

Mgr. NEwMaN: Mr. Schwab, when you reported to the—

A. Please talk a little more slowly.

Q. When you reported to the HTO, “Treuhandstelle-Ost,” or other
government agencies, were you in the habit of sending copies of your
reports to I. G. Farben?

A. As far as I can recall, I sent to government agencies only one
preliminary report at the start of a journey. ILater my reports went
only to the Trustee Office. If I remember correctly, I sent Farben a
copy of the preliminary reports, but it was merely a matter of a state-
ment of the situations I found.

Q. Which Vorstand members of Farben visited Poland, according
to your knowledge, at the end of 1939, in order to inspect Polish
factories?
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Presmine Juoee SHAKE: Counsel, how do you justify that as the
proper cross-examination of this witness? In the interest of time, we
should like to hold the cross-examination down to its proper sphere.
We have taken a lot of time with this witness. And, if anything is
proper, we shall place no limitation on you, but we do not recall where
the counsel for the defense went into any such subject as to justify that
cross-examination.

Mz. Newman: I think it refers to the last half of the examination
but I drop the question.

Presming Junee SHARR: Very well.

Mg. Newman: Now, turning to the Boruta, apart from you and
Schoener, were there any other Farben employees working in Boruta
before Farben took title?

A. Yes.

Q. How many, according to your recollection?

A. There was a bookkeeper, a chemist, and a sales manager. I alone
could not do the work in two countries, and the Polish personnel was
inexperienced and did not know the German laws or the language;
therefore, they were not in a position to work alone.

Q. Did your answer refer up to the end of 1941, when Farben
acquired title to the Boruta$

A. Tt refers to that time.

Q. Then, to refresh your recollection, I would like to submit Docu-
ment NI-1168 * to you, and I would like to give it Prosecution Exhibit
No. 1858. /

A. Yes. T beg your pardon. At the moment I didn’t remember.
In addition to the departmental chiefs, there were a few German
auxiliary workers who were necessary in order to adapt the book-
keeping to the German system. Then there was a master locksmith
to replace an engineer, and the people who were mentioned here—a
calculator—

Q. Is it not true, Mr. Schwab, that you knew that the foreman
- Heinzig was taken from I. G. Farben Wolfen plant and taken over
to Boruta in order to direct workers there ?

A. When the Boruta was taken over, Mr. Heinzig was taken over
by Boruta; but that no longer was Boruta, but the Teerfarbenwerke
Litzmannstadt G. m. b. H., which was then exclusively Farben.

Q. You mean this was, if I correctly understand, after Farben
acquired title to Boruta?

A. Heinzig had been there previously and after the title had been
taken over by Farben he remained, as far as I recall,

*The exhibit in question includes a letter of the witness, dated 17 May 1941, to Farben’s
Dyestufls Department. This letter containg the following sentence :

“When introducing Dr. Matzdorf, Dr. Savelsberg and Henscher, I dropped the remark
that, at present, there are 9 more gentlemen from the IG active in Boruta—at the expense
of IG—to assist the trustees, bestdes the two trustees actlve in an honorary capacity.”
The document {s not reproduced herein.
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Q. Did Farben consider itself the lessee of Boruta even without
a lease?

A. Not as the lessee.

Q. Did Farben consider itself the lessee of Boruta even without a
lease agreement ?

A. No. T said yesterday—

Q. Now, in order—

A. T said yesterday that—

Presming Jupce SHARE: You have answered the question. This
is rather inconceivable—how there could be a lessor or lessee without
a lease agreement. Lessee is implied.

Mzr. NewnmaN: My question, Mr. President, was whether Farben
considered itself to be the lessee and acted accordingly, and I would
now like to show the witness N1-8396. This, Mr. President, is our
Exhibit 1160.*

Presmine Junee SEAKE: Counsel, are you intending to pursue the
matter—that while there was no lease agreement, that Farben re-
garded itself as a lessee? Isthat what your theory is?

Mr. NEwMAN: Mr. President, my point is this: We heard at &
o’clock yesterday, and today, about what Farben intended to do in
Poland and what the position of Farben and of the trustees was before
Farben acquired title. Now, I think what the witness said yesterday
on this point is rebutted by this document, and I would like to re-
fresh his recollection to prove this point on the strength of this docu-
ment where Farben, before it was elected to the authorities, called
itself the lessee of Boruta in early 1940.

Presmine Jupce Suage: Well, in the absence of the document I
withdraw my remark, but I am still dubious about it.

Mgr. Newman: If I may repeat, this is document book 56, page 27
of the English and page 61 of the German, And if you will kindly see,
this is number two of this letter.

A. In my opinion, this is a formulation which was just made on
the spur of the moment. Lease negotiations were pending at the
time, and Farben believed that they would come to a favorable con-
clusion. The purchase suggestion of the HT'O could not be expected
by Farben.

Q. You testified yesterday that by your activities as trustee you
managed to keep operating one of the three plants of which you were
trustee, and that the economic life of Poland was to be supported
thereby. Now, can you tell us, at the end of 1944, what percentage of
the Polish workers who had worked in Boruta in 1939 were still em-
ployed in the Boruta plant, approximately ?

A. I can not give you the percentage. The composition of the
Boruta personnel, that is, workers and employees, under the trustee-

*Reproduced in 2 above.
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ship administration was always two-thirds Poles, and one-third Ger-
mans. and ethnic Germans, approximately. In 1939, before the be-
ginning of the war, Boruta had a great number of personnel. They
were just building up the pharmaceutical industry; a new prefab-
ricated storehouse of ours was being built, and this work was mostly
conducted under their own direction. Only, to give an example, the
great masses of ice which are needed in dyestuffs production were
taken by hand out of the pond. The trustees, already in the first
winter, had mechanized this ice production, and the crushing plant.

Q. Were you informed as to the number of Polish nationals who
were evacuated from Zgierz in connection with the Germanizing of
the Warthegau as a new organ of the German Reich itself?

A. I can not give you any figures. In connection with the plant
kitchen we helped a Polish peasant to keep his farm by employing
him. I may add here that, as early as the year 1941, the policy of re-
moving Poles out of the Warthegau was reversed in view of man-
power, because it was realized that the Polish workers were neces-
sary. And it was just Schoener who, in the tariff negotiations, as
director of a large IG plant who had had a great deal of experience,
always told the representatives of the Labor Front that if the Polish
workers were treated well they would be equal to the German workers.

Q. You knew the Polish workers were evicted from Boruta so that
the Germans could live there, did you not?

A. Yes. May I add something here. We had no influence on this.
These were governmental measures. We had chemists and workers
who had been evacuated from their homes in the city, living in the
plant grounds. And in every case—

Presmine Jupee SHARE: You have answered that enough. Wait
for another question. Go ahead.

Mr. NewmaN. How many of the Polish workers of Jewish extrac-
tion, who worked for the Boruta in 1939, continued to work for
Boruta in December, or at the end of 1944%

A. To my knowledge, before the first of January 1939, the Boruta
had no Jewish workers or Jewish employees. The Boruta was a Po-
lish Government plant, and whoever knows the conditions, knows that
in such plants there were no people of the Jewish faith, and not even,
or only a few, Protestants.

Q. Is it true that one of the Farben foremen beat a Polish worker
in the Boruta plant, to your knowledge ?

“A. That was the locksmith, Heinzig, mentioned before. That was
a typical case where a foreman rose to a higher position and had an
attack of so-called “eastern frenzy” [Ostkoller]. I myself was never
present when things like that happened, but my people, the previously
mentioned sales manager, had told me about it, and I complained to
Schoener, and his assistant Dr. Matzdorf, and asked that such things
should be stopped.
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Q. Did you make sure that such steps were successful %

A. During your interrogation, I already told you that for disci-
plinary reasons, we had to draw a sharp line between technical and
business matters, and we had to keep to that line. I informed
Schoener and Matzdorf, and they took steps.

Dr. von KELLER: Your Honor, in order that the transcrlpt be cor-
rected, I would like to correct a small translation difficulty. The wit-
ness was speaking of “Ostkoller.” I think the best translation for
“Koller” would be “mania.”

Presmine Jupes SHAKE: Very well.

Mg, NewMaN: Mr. Schwab, you testified today with respect to the
steps taken in the interest of the Boruta workers. Were you, in this
connection, or was Farben, in contact with the office for the Strength-
ening of Germanism ?

A. One could not call it contact. The Reich Commissioner for the
Strengthening of Germanism in the East, in December 1940, inter-
vened in the negotiations between Farben and the Trustee Office, giv-
ing a reason that this was not merely a purely commercial matter,
but that ethnic and racial considerations in the East would have to
be taken into consideration also.

Q. Was SS Brigadefuehrer [Brigadier General] Greifelt the head
of this agency ?

A. Yes, as far as T know. The supreme chief was Himmler.

Q. Do you remember that you took a number of steps to please
Greifelt ?

A. Does this question refer to myself, Dr. Newman ?

Q. Either yourself or Farben, in connection with the Boruta plant.

A. I never saw or spoke to Herr Greifelt. I merely know of one
conference between Dr. von Schnitzler and Greifelt.

PresmiNeG JUDGE SHAKE: You were not asked about any conference
between other parties. You were asked as to your own contacts.

Mr. Newsan: Did Dr. von Schnitzler prepare or take steps to
follow the German racial policy in Poland ?

Presipine Jupee SHAXE: Counsel, is that cross-examination?

Mr. Newwmax. I think it is.

Presiving Jupee Smake: I will be glad to hear your views. I am
doubting, but I will listen to you.

Mg. SprECHER : Mr. President, may I say a few words!?

PresipiNG JUDGE SHAKE: Yes.

Mg, SerecaEr: The whole conduct of Farben and of these defend-
ants in Poland had some relation to what was going on in Poland, by
Himmler (and we have introduced the decrees concerning that), and
by the defendant Frank (in the first IMT trial) who put a lot of
measures into effect in Poland. We have just had a recitation by this
witness of a rather idvllie situation for maintaining the economy in
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the Warthegau, and we are now attempting to show that here was
also a part of the policy of Germanizing that section of the world,
regardless of what happened to the Polish people who were there, and
to show that Farben’s settlement steps and Farben’s activities were
directed to sustain the war effort first. Second, we have already shown
it was to keep other dyestuffs people from coming in; and third, we
are now about to show that it was done in connection with the agency
of which Griefelt was the immediate head in Poland, and Himmler the
ultimate head. I believe Your Honors will recall how Schnitzler went
to Greifelt in order to get the Gutbrod brothers pushed out and in
order that Farben should get its way in Poland.

Presmine Jupce SHAKE: Did this witness testify as to anything in
connection with that?

Mr. SerecHER : Certainly, Mr. President. This witness talked about
the efforts to improve the economy in Poland during the occupation
for the benefit of the Polish economy, and we are about to show that
the efforts on behalf of the so-called Germans who were in Poland,
and the Germans who were brought there, acted to exclude Poles from
that area, and to throw them out of the economy.

Presiing Jupce Smakr: We will start off. It is possible my
memory is defective. Go ahead.

Mr. Newman: I do not think you answered my last question. Did
Mr. von Schnitzler prepare or take steps to follow up the general Nazi
racial policy in Poland ?

Wrrness ScEwas: No.

Q. Did you or Mr. Schnitzler prepare steps in connection with the
settlement of German employees of the Boruta plant, in order to
strengthen Germanism beyond the old Reich borders?

A. No. MayTIexplain? Inthe order for 5.2 million marks to extend
Boruta, we had to bind ourselves to do something in a welfare respect
too. That, however, included the general housing situation in Poland
and in Zgierz—I would say, that according to official Polish statistics,
98 percent of the dwellings in Poland were one-room apartments. If
Farben took over Boruta, we were compelled already by our traditions
to create better conditions for the workers in Boruta.

M=r. SerecHER. Mr, President, I think the Tribunal is somewhat dis-
pleased with the course of this examination. It seems to us that if the
witness could be instructed, perhaps, to answer fairly—and Dr. Siemers
may be sure that he may have a right to answer fairly—but he goes
on to completely collatéral subjects and gives very long answers which
are not responsive to the question ; for instance, the last question is very
clear, and the last answer is not in response to it.

PresipiNG JUDGE SHakE: It is entirely proper under these circum-
stances to interrupt the witness if he goes beyond the question, and
the Tribunal will be very happy to sustain the interruption. I may
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say to counsel, do not assume that this Tribunal is displeased about
anything. We will rule on objections as they are made. I think we
will try to exercise all of the necessary patience to permit a thorough .
cross-examination of the witness.

Mr. Newman: My next question: Was a community house planned
for the distinct purpose of strengthening the community spirit of the
so-called racial German elements of the Boruta employees?

Dr. StemErs: Your Honor, I believe the witness had not completed
his answer, when he was interrupted by Mr. Sprecher. Perhaps Mr.
Newman would be kind enough to let the witness complete his answer.
May I add another word to what Mr. Sprecher said. If, in cross-
examination, one treats matters which have not yet been dealt with
in direct examination, then, I think, the prosecution ought not to be
surprised that it is commented on; and if one asks about Germaniza-
tion, when there was no word about it in the direct examination, one
should not be surprised if the witness then talks about things, such as
welfare measures, which he really carried out.

Presiping Jupee SHARE: Gentlemen, permit me to observe that the
trial of lawsuits is strenuous work, and perhaps a bit of refreshment
may get us all in a better mood, and we shall come back a little better
organized to go along with the completion of the cross-examination.

We arise for our recess.

(Recess)

Mr. Newman: Before I repeat my last question, which is the last
one in this connection, I would like to show you Document NI-1197,
which is Prosecution Exhibit 1859.*% This is a letter [written] before
Farben acquired title to the Boruta plant, 16 January 1941, to the
witness and his cotrustee.

Will you please read just the parts I have marked by red pencil?

Wirness Scawae: May I read the whole document, so that I can
get the gist of it ?

Q. This is a lengthy document, and it will do in this connection if
you just read the 3 or 4 lines I have marked.

What I have marked for the witness, Your Honors, is on the second
page, the first line of No. 1, and also the first line of No. 2, of No. 3,
and of No. 5.

Just a moment, Witness; let me repeat my question.

My question was: Was there a community house plan in Boruta for
the distinct purpose of strengthening the spirit of common bonds
among the so-called racial German elements of the Boruta employees?

A. The community house was principally intended to be a dining
room for the employees. If in some high-faluting language they
repeat some matters in this document—and that is all I consider this
document, to be—then that was the manner of expression common in

*Reproduced in 2 above.
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the Third Reich, which Farben had to use as well, and which, from
the standpoint of Farben, was only speaking to the gallery.

Q. You testified that the suggestion that IG acquire title to the
Boruta originated with the HTO (Haupttreuhandstelle Ost), and not
with I. G. Farben. Is it not a fact that before HTO finally agreed to
Farben’s getting title to Boruta, Farben repeatedly tried to convince
HTO that Farben should acquire title?

A. In the course of the negotiations about the lease, Farben re-
peatedly expressed the opinion that it would not be able, in the case of
a pure lease agreement, to invest its knowledge and its “know-how” in
Boruta. If it were to do that, it would need long-term, clear-cut
agreements which would guarantee Farben’s investing its “know-how”
in this plant.

Q. That does not quite answer my question. My question was, who
took the initiative in Farben’s acquiring title to Boruta ?

A. T have nothing to add to my statement.

Q. Coming back to the time immediately following the attack on
Poland, you were shown, yesterday, a letter by the defendant von
Schnitzler to the Reich Ministry of Economics, of 14 September
1939.* Is it true that this letter was dictated in your presence?

A. Yes. That is correct.

Q. Turning to Wola, as to the hopeless financial situation (to which
you testified) in September 1939, is it not true that Wola at that time
had a claim against I. G. Farben resulting from the Tripartite Agree-
ment ?

A. As a member of the Polish group, Wola had this claim against
Farben. The leading firm of the Polish group was the Boruta, and
they were the clearing house. The claim was not against Farben,
however, but against the Tripartite Cartel in which Farben was pre-
dominant.

Q. Did you ship supplies confiscated or seized in Wola to Farben
agencies in Poland through which they were sold ¢

A. Such sales were effected by the Farben representative in War-
saw, on a commission basis only, for the trusteeship administration of
Boruta.

Q. Now as to Winnica, is it not true that the anthraquinone plant,
which was shipped from Winnica to a Farben plant in Germany, was
the only one in Poland and one of the three plants of this kind in
Europe?

A. The anthraquinone plant was not shipped, as such, to Ludwigs-
hafen. Itsmain part was masonry, firebrick, which remained in the
Winnica plant.

Q. The record so shows; you said so this morning. My question
just was—Was it one of the three plants in all of Europe, and the only
one in Poland?

*Document NI-2749, Prosecution Exhibit 1139, reproduced in 2 above,
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A. Yes. It had become superfluous in Poland.

Q. I didn’t ask you whether it was superfluous. Was it the only
one in Poland? Is your answer yes?

PresiiNg Jupee SHAKE. Now wait a minute. He does not have
to say, “yes.”

WrrNess ScEwaB, Yes.

Presmine Jupse SHARE. Very well. Go ahead.

Mr. Newman. And was it one of the three plants of this kind in
Europe?

A. T do not know how many such plants were in Europe.

Q. Did I correctly understand you this morning that the 100,000
zloty for the anthraquinone plant were paid back to Farben?

A. Not to Farben, but to Winnica.

Q. Do you know of any individual case since September 1939, where
any compensation was paid to any expropriated Polish or Jewish
owner?

A. Until I left Poland that was not the case.

Mr. Newman: I have no further questions, Your Honor.

Presmine Junee SHARE: Any redirect examination?

* * ® * e * *

REDIRECT EXAMINATION

Dr. von Kerrer: In connection with the last question of the repre-
sentative of the prosecution, I should like to ask you for information.
What were the regulations governing the compensation to be paid for
expropriated property in Poland?

Wirness Scewas: No final, or even preliminary, regulations had
been issued. The liquidator made all preparations in Boruta to carry
out the liguidation according to German regulations, and I already
mentioned that, in regard to the savings funds, he considered them as
priority claims. Furthermore, I have learned that the liquidator
prepared to call the shareholders. Whether this was actually carried
out I do not know.

Q. Do you know that in the first decree which was issued con-
cerning this confiscation a compensation was provided for?

A. T would have to see that decree. I can say nothing from memory.

Q. Was it left to the individual firms who bought something from
Poland, or in Poland, to decide to whom they would pay the purchase
price of confiscated property?

A. That either went to the Trustee Office in Berlin, or, in the area

of the Government General, to the trustee administration office in
Cracow.

Q. Another subject, Mr. Witness. You have just been asked whether
you knew how many anthraquinone plants existed in Europe. I should
like you to tell me, for reasons of clarification, whether you have
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enough technical background for you to be expected to give such
technical information ?

A. As a businessman I do not have such technical background.

Q. The next subject is the Boruta. This morning it was mentioned
that there were a certain number of German employees working in
Boruta. How were these German employees engaged ¢

A. Schoener and I could not manage the Polish personnel, few of
whom knew the German language sufficiently, because we had a flood of
regulations and directives, all worded in the “to be answered
by * * *” et cetera, style. For that reason, I asked Farben for
assistance which they granted me.

Q. Did thisrequest emanate from you or from Farben ?

A. From me, personally, because we could not do our work prop-
erly. In Lodz it was said that we were expected to board a train
running at full speed! '

Q. Would you have been able to get similar special assistance from
some other agency ¢

A. No.

Q. The last subject. Do you know of any relations between the
defendant von Schnitzler and Himmler?

A. No.

Q. Did you personally, Mr. Schwab, have any relations with high
Party functionaries in Poland or with leading SS persons?

A. No, I neither knew Greiser,* nor Frank, the Governor General
of Poland, personally—that is, I was not introduced to either of these
gentlemen, and I kept out of their way. My acquaintance who had
the highest position was the Regierungspraesident in Lodz, otherwise
I knew only district chiefs.

Q. Were these people Party functionaries, or were they in the
government ?

A. They were Party people with government functions.

Dr. von KeLLER : T have no further questions.

Jupee Morris: Are there any more questions on the part of counsel #
If not, I would like to inquire of the witness: With whom in Farben
did you negotiate in order to obtain the Boruta loans you have told
us about.?

A. 1 did not understand the question, Your Honor.

Q. With what individuals in the Farben organization did you ne-
ggtiatg when you obtained the Boruta loans that you have testified
about ?

A. T only talked or wrote to Dr. von Schnitzler about it and to his
adjutant, Mr. Eckert.

*Arthur Greiser was the Relchestatthalter (governor) and Gauleiter of NSDAP of the
Wartheland from 1939 to 1945.
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Q. Would you say that the loans that Farben made to you as
trustee of Boruta were made by Farben entirely on a voluntary basis?

A. Yes. There was no legal basis of any other nature.

Q. And the request for the loan was made by you entirely as your
own idea, and not under the suggestion of any Reich government offi-
cial?

A. Tt was my own cry for help. No government official suggested it.
They could not help me.

Q. When the purchase was made by Farben of the Boruta prop-
erty—that is, real estate, the plant, and the stockpiles—would you
say that that purchase was made voluntarily upon the part of Farben,
or was that made under some governmental pressure ¢

A. Noj; no pressure on the part of the government. It was a volun-
tary resolution of Farben to save these plants from destruction or to
protect them against falling into the hands of speculators.

Q. Thank you; that’s all of my questions.

Presmine Junee Suaxe: Are there any other questions that any
of counsel desire to ask this witness?

Since none is requested, the Tribunal will excuse the witness from
further attendance.

6. TESTIMONY OF DEFENDANT TER MEER
EXTRACTS FROM THE TESTIMONY OF DEFENDANT FRITZ TER MEER*

DIRECT EXAMINATION
[ ] L J . . * L L]

Dr. Brrnpr (counsel for defendant ter Meer) : Mr. President, Your
Honors. The defendants are charged with having undertaken acts of
plunder in Poland. However, up to this point the prosecution has not
stated specifically against whom among the defendants they bring this
charge. Up to this point, the problem of Poland has not yet been
clarified, partly because individual defendants have not taken the
witness stand, and partly because no exhaustive questions have been
put about this problem.

In the interest of clarifying the Polish question, I therefore see
myself forced, not only for defendant ter Meer, but also for Your
Honors’ enlightenment and for the presentation of the point of view
of the defense to the prosecution also, to clarify this Polish question
somewhat.

I should like to ask you, Dr. ter Meer, to tell me briefly what the
chemical industry in Poland was like before the Second World War,

*Turther extracts are reproduced below in subsections D 3, E 4 and section IX F 2 ; and

earlier, in gection VIIC 0b, E 3, G 3, H 4b, 1 Te, J 4, K 3¢, M 8 and O 7a, in volume VIL
this serles.
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particularly bearing in mind the fact that witness Schwab has already
given a brief survey about the chemical industry of Poland.

~ Derenpant TER MEER: I personally do not know the Polish chemical
industry well, but if the indictment speaks of the Polish chemical
industry, this is the same mistake as in the case of France. The Polish
dyestuffs plants were enterprises of small and medium size and con-
stituted only a fraction of the entire chemical industry of Poland.

Q. Before the war broke out, did you know the Polish dyestuffs
plants?

A. 1 knew them only by name. Once, in 1934, I was in Warsaw at
the cartel conference mentioned by Mr. Schwab, but I did not visit any
plants on that occasion. I did not even go to see the Winnica plant,
which is situated close to Warsaw. The Polish dyestuffs industry was
created by artificial high tariff barriers. It was not a large industry,
and I was not interested in it at all.

Q. Did you or Farben, before the war broke out, have any plans in
regard to the dyestuffs industry of Poland ?

A. No. We did not consider them at all and certainly had no plans.
You know that I did not expect war.

Q. The prosecution however, has shown us a VOWI pamphlet pub-
lished at the end of July 1939, which related to the Polish chemical
industry. How do you explain that?

A. From my own positive knowledge, I cannot say anything about
that. The Office of the Technical Committee [TEA] never col-
laborated very closely with the VOWT in Berlin, because we generally
interested ourselves in technical things, and the VOWI actually col-
lected only economic problems from newspapers, magazines, and so
on. Therefore, I can only express my opinion about the origin of
this pamphlet on Poland. The chief of VOWI was a very ambitious
person and certainly wanted, on various occasions, to show that his
department was up to date. Just as a newspaper or a magazine will
publish an article about a country where there happens to be some
political or other event of interest, I think that the chief of VOWI,
here again for journalistic reasons, perhaps wanted to produce some-
thing about Poland when the first friction between Germany and
Poland became known. About the value of this piece of work Mr.
Schwab has already made very clear statements.

Q. You had nothing to do with the pamphlet then, and you did not
1ssue any instruction about it

A. No, I issued no instructions about it. I do not even know if I
read it ; that is possible, however. You know that at that time I was in
Karlsbad taking waters, in August.

Q. Shortly after the war broke out, two commissioners were ap-
: pomtqd __for the Polish dyestuffs factories. Who appointed these
commissioners ?

A. The Reich Ministry of Economics.
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Q. Who was that? What persons were they?

A. They were Mr. Schwab and Mr. Schoener.

Q. Were these Farben people?

A. Yes, Mr. Schwab was a commercial man, and Mr. Schoener
was a technical expert of Farben. The suggestion to appoint these
two men as commissioners was based on the fact that the dyestuffs
trade, from both a business and a technical angle, is a specialized
industry which in Germany was practically dominated by Farben.
Consequently, if one wanted to appoint reasonable people for trustees
in Poland, one had to take people who knew the business, and they
were only people from Farben.

Q. Who suggested Mr. Schoener as technical commissioner ?

A. T was asked at the time for a suitable technical expert, and I
named Mr. Schoener.

Q. Can you tell me why you especially selected Mr. Schoener as
technical commissioner ¢

A. Mr. Schoener was the plant leader of the Wolfen plant. He had
had a great deal of practical experience in the dyestuffs field and
knew particularly well those groups of dyestuffs that were pre-
dominantly produced in Poland. Also, Schoener was a very calm
and objective person. He was not a pushing man in any way, and
for that reason too, I considered him suitable for a trustee.

Q. Did you give any instructions to Mr. Schoener for his worlk?

A. As far as I remember, before Mr. Schoener made his first trip to
Poland in September 1939, I talked to him only over the phone. He
did not receive any instructions from me. That was the affair of the
Reich Ministry of Economics. I want to make one thing quite clear.
As far as I was concerned, Schoener was a commissioner, a. commis-
sioner of the government, and he had to act according to the in-
structions given to him by the Reich Ministry of Economics, and later
by the Main Trustee Office East.

Q. Did you maintain that point of view later?

A. Yes. Schoener tried repeatedly to discuss his trusteeship activ-
ity in Poland with me, and I always said to him, “Schoener, you are
a commissioner; that is your affair. I don’t bother about that. You
must make your own decisions.”

Q. In accordance with what did he have to decide?

A. In accordance with the instructions he was given by the Berlin
authorities.

Q. Did Schoener send you the reports that he prepared for the
Reich Ministry of Economics in his capacity as commissioner?

A. AsMr. Schwab has already testified, the first four reports about
the inspections of the plants were sent to Frankfurt, and I took cog-
nizance of these reports at the time; but later no more reports arrived.
Mr. Schwab has testified to that also.
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Q. Did you consider the appointment of commissioners or trustees
for the Polish dyestuffs plants proper and correct?

A. Yes. I always consider it proper if measures are taken which
are to maintain order and preserve existing values. Apart from that,
we had our own interest to safeguard in the case of the Winnica plant,
because we participated in it.

Q. The prosecution has submitted Document NI-2749, Prosecution
Exhibit 1139 * in book 55, page 87 German—page 56 in the English.
This is a letter from Farben to the Reich Ministry of Economics dated
i4 September 1939. This letter speaks of the significance of the
Boruta Winnica plants for the German military economy. What is
meant by that?

A. I did not write that letter. I do not think I would have put it
in that form, because these are purely dyestuffs plants. This letter
points out that 85 percent of German dyestuffs production was situ-
ated in the West and that for that reason any plant not situated in
the West of Germany was twice as valuable. That points to the fact
that there can be no question of military economy.

Q. The prosecutor, in the cross-examination of the witness Schwab,
asked whether it was correct that the Reich Ministry of Economies
appointed him for the purpose of adapting the Polish plants to the
requirements of the German war economy; the same is to be found
in Document NI-1093 Prosecution Exhibit 1140 * in book 53, page
94 German—page 60 of the English. Must one infer from that that
a reorganization of the Polish plants to the production of Wehrmacht
requirements was intended ?

A. No, that was never intended and never happened. As we know
from the reports of the trustees, there was a small plant in the Boruta,
enterprise for the production of explosives and for the production of
tear gas. This plant was never put back into operation. During the
entire war, Boruta and Winnica never produced anything but inter-
mediates for dyestuffs, dyestuffs themselves, chemical for the rubber
goods industry, and other peacetime products. Merely to be quite
correct, I want to add here that the phenylbetanaphthylamine pro-
duced for rubber goods was called an indirect Wehrmacht require-
ment in the case of Francolor. I have already called that a play on
words. It does not change the fact that phenylbetanaphthylamine
Wwas an auxiliary product for the rubber goods industry or for the
stabilization of buna, and that it is not gunpowder, not an explosive,
and not a poison gas,

Q. Were any negotiations conducted with the Army Ordnance Of-
fice for the adaption of Polish production to Wehrmacht material ¢

. A. I_don’t know anything at all about that; I consider it completely
impossible. )

*Reproduced in 2 above,
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Q. How do you explain the expression, “adaptation to the German
war economy”?

A. This is perhaps a general formulation referring to the War
Economy Regulation issued on 4 September 1939. It is contained
in Document Book I in the collection of laws and decrees submitted
by you as Document 15. For the rest, the sentence in the appoint-
ment certificate of both trustees says that their activity was to adapt
itself to the requirements of German war economy and German ex-
ports to neutral countries. That does not point to the production of
army requirements. '

Q. We will now discuss briefly the three Polish plants. First we
shall take Winnica. Please describe to me the ownership conditions
of the Winnica plant before the war broke out.

A. By an internal arrangement with the French dyestuffs group,
‘Winnica was considered as owned one-half by the French and one-
half by Farben. Mr. Schwab has described that already. I can
fully confirm what he said: that the French always gave us all records
on production, sales, financial questions, financial statements, et cetera.
I myself frequently examined these records before the war and dis-
cussed them with Monsieur Frossard. The fact that the shares were
held by the I. G. Chemie in Basel I always explained in this way: at
that time, the Germans did not have the right of settling and of operat-
ing plants in Poland, and therefore were not permitted to appear as
the owners of shares. For that reason, the shares were made out
in the name of I. G. Chemie Basel. But, as Mr. Schwab has stated,
it was understood by I. G. Chemie Basel and Farben that these shares
were held on our behalf—they were, so to speak, held in trusteeship
for us—and we could take them from I. G. Chemie Basel at any time
by refunding the purchase price.

Q. Then in your eyes Farben was the legal coowner of one-half of
Winnica ?

A. Yes.

Q. Why then was Winnica confiscated by the German authorities
and made subject to a trusteeship administration?

A. I don’t know; but it may be that from a purely formal point of
view the firm was considered as having French ownership, a country
with which Germany was at war, and that it was confiscated for that
reason. I cannot say.

Q. Were you ever in Winnica yourself ?

A. No.

Q. We need not go into details about Winnica, especially since the
witness Schwab has testified about it already. I would rather ask
you, in your capacity as a technical expert, to explain the anthra-
quinone question again briefly, since the witness Schwab did not know
very much about that.
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A. Anthraquinone is an intermediate for dyestuffs. One can also
produce a laxative from this substance. I do not know any other
uses to which it may be put. It has nothing to do with military
requirements, neither directly nor indirectly. One cannot produce
any military material from it. In all the dyestuffs factories in the
world there are anthraquinone facilities. In Europe there are at least
eight that I could name, probably even more. Anthraquinone is
produced by various processes. At the beginning of the 1930’s, Farben
granted a license to the French for a certain anthraquinone process,
which was suitable for the very small plant in Winnica. It produced
only six tons a month, according to its capacity. This anthraquinone
was used for the production of a khaki dyestuff for the Polish military
and other authorities. That was why anthraquinone had to be pro-
duced in the country.

Q. Was the suggestion to dismantle the anthraquinone machinery
made by Farben or by the government commissioners?

A. As far as I know, this suggestion was made quite unequivocally
by the two commissioners. Farben had no interest in this small ap-
paratus, because in its own plants it worked with much larger units,
so that the machinery would not have fitted into the Farben machinery,
which moreover, for the most part, worked according to a different
process.

Q. Why did the commissioners raise this question at all?

A. I donot know. Perhaps the Reich Ministry of Economics gave
them instructions to secure important machinery. Apart from that,
it was probably, as Mr. Schwab testified, because this machinery was
to be taken away from the Russian line of demarcation in any case,
because they considered it an important industrial secret.

Q. What happened to this machinery ¢

A. Unfortunately I cannot tell you that in detail. From the docu-
ments introduced by the prosecution, one can see that this plant was at
_ first to be leased. Instead of that, it was purchased, probably at the

request of the Main Trustee Office East. What finally happened to.
this machinery we have not been able to find out as yet. In Docu-
ment NI-8400, Prosecution Exhibit 1161,* in book 56, in a letter of
5 February 1941, a Director Dr. Baumann in Ludwigshafen is men-
tioned. Thisman is dead. He was the plant leader of the anthraqui-
none plant in Ludwigshafen, who was said to have taken a great in-
terest in this machinery. But it seems that the machinery never ar-
rived in Ludwigshafen, for when, after the end of the war, all ma-
chinery had to be registered that had been brought to Germany from
the occupied territories, Ludwigshafen did not register this machinery
- because it was not there. I would assume that it stayed in the Boruta
plant, but, as I said, I do not know.

*Not reproduced herein.
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Q. Now something else. You said that the ownership of the Winnica
was one half Farben and the other half French. In July 1941, Farben
purchased the fifty percent share that the French held in Winnica.
What was the reason for that?

A. That was in the course of the entire Francolor transaction. One
factor may have been that, by acquiring all the stock, we wanted to
avoid the confiscation of Winnica and the trusteeship administration,
so as to have freedom of action.

Q. Were the French agreeable to this transaction ?

A. In July 1941, I personally conducted the negotiations for Win-
nica with the French in Paris and, as I remember, they were in com-
plete agreement. The fact that the khaki business had been eliminated
for Winnica produced an economic situation in that enterprise that
looked anything but rosy, and, as far as I remember, the French were
not at all dissatisfied with being able to get out of that risk.

Q. That is probably enough for Winnica. We now turn to Wola.
Can you tell me any details about that?

A. No. Ineversaw that plant.

Q. Did you order that Wola should be shut down?

A. No. The suggestion did not come from me. The order was
issued by the Reich Ministry of Economics.

Q. Betaoxynaphthoic acid machinery was to have been removed
from Wola. Doyou know anything about that ?

A. In my opinion, this is again a suggestion made by the trustees,
based, I presume, upon general regulations of the government. You
must remember that we in Farben did not even know that Wola had
a plant for the production of betaoxynaphthoic acid. The trustees
found that out only after they made an inspection on the spot.

Q. Was that machinery of any particular significance for the
Farben plants?

A. No, because again, only a very small apparatus was involved.
In our plant where this product was made, we worked on a much
larger scale—and we operated at barely 50 percent during the war,
as these dyestuffs were of lesser importance. I believe that the securing
of this machinery was really a measure of the trustees for preventing
it being sold cheaply or scrapped. I would take that from the letter
of 10 November 1939, from Farben to the Reich Ministry of Economics
which reads—this is Document NI-8380, Prosecution Exhibit No.
1141,* book 55, page 98 of the German, page 62 of the English—
I quote:

“The holding company would furthermore be entitled to remove
from the Wola plant, which has also to be closed down, all installa-
tions still fit for use, in particular the new betaoxynaphthoic acid

*Reproduced in 2 above.
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plant, and to bring them to the ‘Boruta,’ without such transfer causing
any change with respect to the ownership conditions of the plants.
If the occasion arose, a lease agreement might also have to be concluded
with respect to these plants, and on the other side a guarantee given
that no creditors of the ‘Wola’ be allowed to prejudice the realization
of the agreement by measures pertaining to an execution.”

Q. But Farben later purchased that plant?

A. Yes. Ihave tried very hard to find out details and have applied
to my former associates Dr. Struss, Dr. Loehr, and Dr. Giesler, who
all unanimously told me that neither they—and certainly not I—were
active in that matter at all. From the affidavit of Dr. Hagenboecker,
in Jaehne document book 3, Document Jaehne 48, Jaehne Defense
Exhibit 19, I saw that Dr. Hagenboecker pursued his own personal
initiative here. He wanted to have the machinery for experimental
purposes. He sent a foreman from Offenbach to Poland to inspect the
machinery. I did not know anything at all about that, to the best of
my recollection. Neither did I know anything about the removal in
1944, since I was in Italy at that time.

Q. What about Document NI-7371, Prosecution Exhibit 1157,
which the prosecution has offered in book 56, from page 54 onwards—
page 22 and following, of the English—where it speaks about taking
over the products of Wola?

A. That concerns dyestuffs intermediates from Wola stocks. Ap-
parently the trustees could not utilize these stocks when they sold the
‘Wola products in Poland, and, therefore, offered them to Farben. The
documents that you mentioned are internal Farben letters to various
plants and laboratories concerning the testing of these products as to
their quality. As far as I remember, I learned of this event only
throught the documents. Whether Farben took over these products, I
don’t know. ,

Q. Now about Boruta. Did Farben from the very beginning have
the intention of buying Boruta?

- A. No. Icanassureyou quite definitely that I never had this inten-
tion. The Polish dyestuffs plants were small and technically back-
ward plants. T opposed the purchase of Boruta for a very long time.

Q. But it is not a fact that Farben later did acquire Boruta, never-
theless ?

A. Yes. That is true. This is a case that happens sometimes, that
one is drawn into something against one’s own will. I believe that
was the way it was here. The documents also speak for that point of
view. In Document NI-8457, Prosecution Exhibit 1138,* book 55,
Page 85 of the German and page 54 of the English, Mr. von Schnitzler
speaks about the stocks which were to be utilized in the interest of

*Reproduced in 2 above.
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the German economy. Then, in Document NI-5947, Prosecution Ex-
hibit 1133,* book 55, on page 46 of the German and page 32 of the
English, a file memo of a meeting of the Commercial Committee—
which I, however, did not attend—speaks of the point of view of the
Commercial Committee which is to be transmitted to the two trustees;
that.is, to found a holding company in Poland to administer the Boruta
plant by way of trusteeship. This holding company was never or-
ganized. Mr. Schwab has explained to us very vividly here how he
tried with all means at his disposal to get money to keep Boruta op-
erating. Finally he found a way out, by Farben giving orders to
Boruta and loaning the money to Boruta to fill these orders. The first
of these orders was given in July 1940, and others followed. Through
the whole of the year of 1940, lease negotiations were conducted for
the duration of the war, in the course of which the Trustee Office
stated that a purchase might be considered. This is shown by Docu-
ment NI-2998, Prosecution Exhibit 11442 book 55, on page 109 of the
German and page 71 of the English text. These negotiations again
took a long time. Other interested parties put in an appearance, the
Gutbrod brothers, for instance. 'Then, finally, in November of 1941,
the purchase agreement was concluded.

Q. Then you changed your personal opinion about the acquisition
of Boruta during the course of the negotiations?

A. Yes. That is correct. What was decisive for me was that I
wanted to avoid the plant getting into the hands of laymen. That
went against the grain with me as a technical man, because then
Boruta would undoubtedly have collapsed.

Q. And what are the reasons for your assumption that Boruta would
collapse?

A. Boruta was situated in the Warthegau. The Warthegau had
been made a part of German customs territory. That removed the
high customs protection that these Polish plants had previously en-
joyed. Boruta could consequently not compete with the better
equipped and much larger German plants.

Q. Did you have any legal misgivings?

A. No, I had no legal misgivings. The entire affair was handled
by the legal department of Farben and did not cause me any misgiv-
ings. The plant was not bought from the Polish State, but from a
German agency.

Q. Did you participate in the purchase negotiations?

A. Dr. Giesler, who worked partly in the TEA office and partly
in the Mannfurth works, was commissioned by me, approximately at
the end of 1940, to make an estimate of the value of the Boruta plant,
at that time probably in order to form a basis for the amount to be

1 Ibid.
2 Reproduced in 2 ahove.
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fixed for the lease. When the purchase was decided upon, Dr.
Giesler made a plan, on my orders, of how a rational expansion of
Boruta could be carried out, and during the decisive negotiations with
the Main Trustee Office East in Berlin, I presented these technical
points of view. I have already testified to that during cross-
examination.

Q. What was the content of this plan for the expansion of Boruta?

A. If we acquired Boruta we would have to expend large sums
of money to modernize it, to rationalize it, and to produce new ma-
terial, for otherwise we certainly would not be able to keep it in oper-
ation. And that was the plan. We planned to start a number of new
productions and to modernize the machinery already functioning.

Q. And what happened to the products of Boruta? Were they
brought to Germany ?

A. The Boruta was in the Warthegau, and the Warthegau was
part of Germany at that time. But the dyestuffs practically all re-
mained in the Warthegau, for Lodz is an important industrial center,
and at that time the textile industry in Lodz was working very busily.
Then we supplied the Swiss dyestuffs plant Pabjanicer (which Mr.
Schwab mentioned), with intermediates, because the Swiss gentle-
men had asked us to help them to maintain their personnel during
the war. Part of the intermediates, however, went to Germany.

Q. At one time you said that in the autumn of 1942 you visited
Boruta. What did you do there?

A. After Farben had bought Boruta, a certain Dr. Matzdorf, who
had been appointed there by Dr. Schoener, became the plant leader. I
did not know this Matzdorf, and I wanted to see what he looked like.
And on that occasion, I also wanted to find out how the moderniza-
tion was progressing.

Q. How long were you in Lodz?

A. One day.

Q. What did you do there?

A. In the morning I inspected Boruta and talked to Dr. Schoener
and Dr. Matzdorf about the technical program, production, new
plants, et cetera. Dr. Matzdorf made a very favorable impression on
me. He was a calm, objective technical expert. In the afternoon, I
then visited one of the largest textile enterprises in Lodz, because the
textile articles it produced interested me. On the next day I left
again,

Q. Did you visit any Party agency in Lodz, or did you visit the
office of the Reich Commissioner for the Strengthening of Germanism
in the Fast ?

A. No. Iwould never have thought of that, even in my dreams.

Q. During your visit to Boruta did you notice any things that had
to do with the “Strengthening of Germanism? ¢

95



A. T don’t remember that these things were ever discussed at all
during my visit to Boruta. That was an affair for the Party, after
all, and I did not interest myself in it.

Q. Did you know the Reich Commissioner for the Strengthening
of Germanism in the East ?

A. No.

Q. Do you know whether Farben at any time dismantled equipment,
from the former Polish State property of Boruta and brought it to
Germany?

A. Tothe best of my knowledge, no.

Q. The documents mention a plant called Sarzyna, which the Boruta
built on orders of the Polish War Ministry. Do you know anything
about that? And particularly whether equipment was dismantled
from this Sarzyna plant and brought to Germany for Farben plants?

A. To the best of my recollection, I have heard of this name
Sarzyna only now from the prosecution, but it is possible that I read
about it earlier. However, to the best of my knowledge, at no time
was any equipment acquired by Farben from Sarzyna and brought
to Germany. Mr. Schwab too, has testified along those lines and em-
phasized that Farben had nothing to do with Sarzyna.

Q. In Document N1-6064, Prosecution Exhibit 1168,* in book 56,
page 89 of the English text, a plant named Blizyn is mentioned. Do
you know anything about that plant?

A. I did not know the Blizyn plant either. I do not know any-
thing about the events described in the document.

Q. Do you know of any other case in which Farben acquired equip-
ment from Polish chemical factories?

A. No.

Q. To conclude your examination on the charge of plunder and
spoliation, I want to ask you a general question. Did you at any time
wonder whether contracts for the lease or purchase of plants violated
the principles of international law ?

A. No, in these affairs I had to deal primarily with the technical
side. For the legal considerations there was the legal department of
Farben. Thus, for instance, all the contracts referring to dyestuffs
were handled by the Legal Department Dyestuffs without excep-
tion. All correspondence went through the Directorate Department
Dyestuffs, which worked closely with the Legal Department Dyestuffs.
The chief of the legal department was Dr. Kuepper,> who has re-
peatedly testified here as a witness. To the best of my conviction, he
certainly would have warned me if he had detected anything that

1 Not reproduced herein.

2 Gustav Kuepper testified as a prosecution witness on 13 and 28 Octaber 1947 (tr. pp.
19331942 ; 2896-2934), and as a defense witness on 28 and 29 January 1948 (tr. pp. 5976—
6051). Extracts from Kuepper's testimony 28 a defense witness are reproduced in see-
tion VII ¥ 4, volume V1II, this series.
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violated the law in those contracts. Contracts of that nature outside
of the dyestuffs field were all drawn up also in close contact with the
competent legal departments. I would have opposed or rejected any
contract if the competent authorities had pointed out to me that such
contracts might possibly violate existing international law. Nobody
told me that at the time.

Dr. Bernpr: Mr. President, I have one more very brief question to
do with plunder, and then I shall have finished. Would you permit
me to ask that question before the recess?

Presipine Junee SHARE: Goahead. Askyour question.

Dr. Bernor. Mr. ter Meer, the last question : Did you get any profit
or advantages of a personal nature from those acquisitions and par-
ticipations abroad ?

A. No. My contract of employment provided that any income from
commission that came to me from the Aufsichtsraete and other boards,
would have to be counted against my salary, and that was always
done in these cases.

Dr. Bernpr: Mr. President, I have no further questions.

* * * * * * *

CROSS-EXAMINATION

Mr. SerecHER: Mr. President, just so we can make our plans, and
defense counsel can also act accordingly, perhaps to help you in super-
vising the situation, I can state that we will have no questions on
Poland.

* * * * * * *

D. The Francolor Case In France

1. INTRODUCTION

Paragraph 103 through 110 of count two of the indictment contain
the specifications of the charges concerning the Francolor case. Four
of the defendants were convicted under these charges—Schmitz, von
Schnitzler, ter Meer, and Kugler.

The evidence concerning these charges selected for the present sub-
section begins with some twenty contemporaneous documents written
between August 1940 and October 1942 (2 below). The selections

. Trom the evidence of the defense have been taken from the testimony
of three of the defendants ; ter Meer, Ambros, and Kugler (two of the
defendants convicted upon these charges, Schmitz and von Schnitzler,
did not elect to testify on their own behalf). The arrangement of the

- testimony by the three defendants is unusual for the reason that the

orfler of the examination of the defendant ter Meer concerning spoli-
ation was unusual. During ter Meer’s direct examination, his counsel
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requested that ter Meer’s direct examination on spoliation be deferred
until a late stage of the case so that his testimony on that subject could
cover a number of defense documents which would be introduced in
the interim. The Tribunal granted this request, but at the same time -
upheld the prosecution’s contention that this arrangement should not
prevent the prosecution from cross-examining the defendant upon
all counts of the indictment once he had taken the witness stand (ex-
tracts from the transcript of the discussion concerning this procedural
matter is reproduced in section XVIII G 10, vol. XV, this series).
Pursuant to this arrangement, the prosecution conducted the first
examination of defendant ter Meer concerning the spoliation charges
during cross-examination. More than 2 months later, defendant ter
Meer was recalled to the stand for further examination by his own
counsel concerning the spoliation charges. Inthe meantime, a number
of other defendants had testified on the spoliation charges, including
defendants Ambros and Kugler. Since ter Meer’s later testimony is
predicted in part upon the preceding testimony of Ambros and Kugler,
his testimony has been separated here as it was in the trial itself.
Accordingly, the defense evidence reproduced below on the Francolor
case has been arranged as follows: extracts from the testimony of
Defendant ter Meer upon examination by the prosecution (3 below) ;
extracts from the testimony of Defendant Ambros (4 below) ; extracts
from the testimony of Defendant Kugler (5 below); and extracts
from the testimony of Defendant ter Meer upon his recall to the witness
stand for further examination (6 below).

2. CONTEMPORANEOUS DOCUMENTS

PARTIAL TRANSLATION OF DOCUMENTS NI-6839
PROSECUTION EXHIBIT 1241 .

EXTRACTS FROM A MEMORANDUM BY DR. TERHAAR ON THE TRIP
OF FARBEN OFFICIALS TO WIESBADEN,* PARIS, AND BRUSSELS IN
LATE AUGUST AND EARLY SEPTEMBER 1940

TOP SECRET

Negotiations for Peacetime Planning in Wiesbaden (29 August), Paris
(31 August-2 September), Brussels (4 September), and Wies-
baden (5 September)

Participants:

Consul General Mann [defendant], Leverkusen; Director Dr. Gro-

bel, Leverkusen ; Director Dr. Kugler [defendant], Frankfurt; Di-
rector Dr. Krueger, Berlin; Dr. Terhaar, Berlin.

*The Franco-German armistice negotiations following the campaign in the West in May-
June 1940 took place at Wiesbaden, Germany.
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1. Preliminary Discussions in Wiesbaden (29 August)

As the chief result of the preliminary discussions held on 29 August
with the Armistice Delegation for Economic Questions (Legation
Secretary von Maltzan serving as deputy in the absence of the head
of the delegation, Minister Hemmen), it is to be noted that, after a
detailed exposition by Consul General Mann of the problems existing
in the pharmaceutical field, the Armistice Delegation for Economic
Questions unagnimously approved our plan to bring about a private
economic settlement with Rhéne-Poulenc* which would at the same
time suit public interests, with the reservation that if the occasion
arose after the termination of the journey to Paris, we could have
a final discussion with the head of the delegation, Minister Hemmen,
on the separate items of our proposals.

A discussion on dyestuffs followed which showed that (apart from
the reply given by the delegation in the meantime to the Union Syn-
dicale), Wiesbaden has not changed its attitude at the moment in
regard to the building of the Kuhlmann question.

With respect to cellophane, Maltzan was informed in accordance
with the directives of Anderhub that it seems expedient to advise the
French agencies officially at a suitable opportunity that cellophane
production must be considered a luxury production, so that the way
can be prepared in this manner for fruitful negotiations with the
French partner without burdening Kalle.

As regards the question of purchases, it was settled that the supply
of phosphates still depends for the time being on the preliminary
questions relating to the clearing agreement which will still require
a certain amount of time for clarification. It was agreed that Wies-
baden should be given an exposé clearly informing it of our interests
in the phosphate field.

During this special conference, the general political and economic
situation of France was discussed. The chief thing to be noted here
is that, out of the current negotiations concerning the relaxing of the
line of demarcation and the strengthening of German influence in the
top key offices of the French organization (in particular for foreign
trade, supervision of foreign currericy, prices, and rationing), a new
phase is obviously opening up in our political-economic relations with
France which will probably make it necessary to inaugurate a series
of new measures, the details of which it is impossible to foreses today.

As one of these measures concerns the clarification of the French
cus.toms system (which is characterized today by the use of a general
tariff), it was agreed that the wishes of Farben as regards customs
should be coordinated and, after relevant discussion with the Geerman
flgencies, they should be sent on to the Armistice Delegation for the
information of Hemmen.

*Sociéts des Usines Chimigues Rhone-Poulenc.
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In this connection, the Armistice Delegation was warned of the
possibility that the development of the clearing business would soon
give rise to transportation difficulties, and that France would un-
doubtedly endeavor to counteract forced German exportation by the
introduction of some form of control of quantities. For this reason
it was decided to keep in regular contact with Wiesbaden for the
clarification of all difficulties resulting from the clearing transactions.

I1. Conferences in Paris (31 August—2 September)

a. Office for Economics and Armaments (Lieutenant Colonel
Neef). Neef was informed through Consul General Mann of the
pharmaceutical interests and the Leverkusen plans. The goal and
procedure used by Leverkusen were approved by Neef—although,
however, he emphasized the fact that their effect on the Rhone-Poulenc
production in the unoccupied zone might meet with certain difficulties.
Neef hopes, however, to counteract these difficulties for our Farben
interests by introducing his plans for a compulsory authorization for
the resumption of production, and to this end he requested the cor-
responding particulars, in which the following approximately is to
be set down separately for the occupied and unoccupied zones:

(1) Statement of firms which are producing.

(2) The productions of these firms.

(3) Reasons against taking up a particular production.

(4) Establish how German deliveries can cover French require-
ments for goods, the production of which will not be resumed by
French firms,

As it was possible only in the case of dyestuffs to dispense with the
agreement of other German firms or with the agreement of the eco-
nomic group necessary for such a proposal, it is only for dyestufls that
such a proposal has been passed on to Neef up to now, and this has been
done with a simultaneous report to the Economic Department France
and to the Armistice Delegation. Whether further proposals are use-
ful is a point which it will only be possible to decide when it has been
shown clearly that the point of view taken by the Economic Depart-
ment France, which is opposed to that of Neef (and according to which
such authorization procedure will be turned down), is right or not.

In conclusion, arrangements were made to maintain regular con-
tact with Neef in Wiesbaden and Paris. Neef is willing to put himself
at our disposal for further consultations.

b. Economic Department France.
(1) Chief of War Administration, Ministerialdirektor Michel

Ministerialdirektor Michel, who was informed by Consul General
Mann in the same way as Neef about the pharmaceuticals situation and
was advised by Dr. Kugler about the further development of dyestuffs,

sxa

100 vl



declared himself in complete accord with Farben’s actions. It is
noteworthy that throughout his statements he stressed the fact un-
equivocally that the fundamental principle of his work was that the
existing “historic chance of adjusting French economy to German
requirements through appropriate encroachment on the French eco-
nomic system, must be utilized completely and to the full.”

He confirmed thereby the development which they had already
learned of in Wiesbaden, whereby the relaxing of the line of demarca-
tion is to be compensated by a new appointment in the supreme com-
mand (a commissioner for foreign trade, without the right to issue
directives but with the right of veto), and German-Italian agents on
the French customs borders.

The relaxing of the line will be restricted to the gradual abolition
of the limitation imposed on passenger traffic (with the institution of a
compulsory visa), improvements in the shipment of goods and in the
facilities for currency circulation, and in the postal traffic between the
occupied and unoccupied zones which hitherto has been restricted to a
quota of 300 letters a day.

With respect to the pressure which we felt might be necessary in
the sphere of the negotiations planned for private economy, he referred
to the fundamental necessity of calling on the Department for Indus-
trial Economy or the Chemical Group in the Economic Department
France.

He declared that he himself was ready, on the occasion of his fre-
quent conferences in Paris with the accredited State Secretary of the
French Ministry of Production, to refer to the wrong which had been
caused by the patent system to the German pharmaceutical industry,
and to the increasing burden which was thereby being created for the
future of French industry. In this way, he hoped to help us with re-
spect to the difficult problem of acquiring control over the Rhéne-
Poulenc production situated in the unoccupied zone. For the purpose
of this action, Michel was given a short memorandum on the Rhéne-
Poulenc situation. After this, Michel was informed of the difficulties
which might arise for German exports as a result of the new clearing
agreement. The problem of transportation, which stands in the fore-
front, is to be clarified according to his directive through our con-
tacting the chief of the Chemical Group, Dr. Kolb. Of essential in-
terest for the concrete handling of the steering of production in the
French factories which interest Farben was his reference to the com-
paratively far-reaching autonomy of the regional offices of the military
administration, with which contact must be established as a matter of
eX_pe‘diency through the respective Feldkommandantur [military ad-
ministration headquarters], in order to prevent short circuits from that
side. A list of the Feldkommandanturs has been prepared.
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(2) Oberkriegsverwaltungsrat* Bolck (Department of Industrial
Eeconomy, Chemical Group-Dr. Kolb). The result of the detailed ex-
position made by Consul General Mann was that our point of view
with respect to the treatment of pharmaceuticals was accepted in prin-
ciple by both gentlemen. With regard to separate items, the following
decisive points seem especially worthy of note:

(a) The settling of the pharmaceuticals question through the
channels of patent legislation would doubtless be an excellent solution
but has the drawback that this solution will probably take a long time
to materialize as it is bound up with French legislation and the peace
treaty. For this reason, it would seem advisable to seek an interim
solution through the channels of private economy.

() Considerable difficulties will certainly arise from the fact that
Rhéne-Poulenc is situated in the unoccupied zone and our chances of
gaining influence there are very slight. For this reason, Dr. Kolb
suggests that we should endeavor to acquire direct influence both in
the occupied and unoccupied zones by the exercise of control over the
allocations of raw materials.

(¢) A further matter for consideration is the variety of the Rhone-
Poulenc production; above all, the fact that Rhéne-Poulenc has a
positive value also for the Germans in the staple rayon field and
through its relations to Rhodiaseta.

The beginning of part-production in this field and in that of various
chemicals seems difficult to avoid, especially as German interests have
already been emphasized through the visit of State Councillor
Schieber.

There results from all this the necessity for particular foresight and
for adequate agreement with the other German parties interested.
The necessity for contacting Grillet, which was mentioned by Kolb, is
of considerable importance in this connection.

Discussion of this complicated situation gives rise to the question
whether, as a parallel to the dyestuffs field, a special settlement can
be found for Leverkusen through the exclusion of the pharmaceuticals
part of Rhone-Poulene. ’

(d) The conclusion arrived at from the debate is the recommenda-
tion that, in agreement with Ungewitter, connections must be estab-
lished with Rhéne-Poulenc (at whatever appears to be a psychologi-
cally suitable moment) in order to come to a sound agreement as
regards private economy. Bolck and Kolb are at our disposal to
exercise pressure for any such future transactions, should it appear
desirable in the course of the development. At the discussions of
dyestuffs, which brought up no new points of view, it was announced
that objections had been made to the authorization procedure proposed
by Neef (see above). In spite of this, for purposes of information,

*Higher official of the Army administration.
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Bolck was given the text of the Farben memorandum which had been
sent to Neef for the authorization procedure.

With regard to the field of photography, we had been informed that
the German Kodak company had intervened with the Propaganda
Office at Paris (Langfeld, Berlin). This may bring it, according to all
appearances, a revival of the French Kodak company which will run
counter to the plans for prohibiting the reopening of the French
photographic industry. Discussion of this problem gave ne very cléar
results. Nevertheless, the assurance given by Bolck and Kolb was to
the effect that the decision which had been taken, and which must un-
fortunately be kept secret, would be satisfactory in every way for
Farben.

The report which followed on the production of cellophane was
answered by Mr. Kolb with the statement that the open prohibition
of production superfluous in the present situation could be avoided
through a camouflaged procedure which seemed to him more expedi-
ent ; namely, through the nonallocation of indispensable raw materials
(softening agents and solvents), and this would have the effect of
preventing the restarting of “La Cellophane.”

The following discussion of the transportation question showed that
there was perfect willingness to give us comprehensive support. It was
agreed that the Farben offices in Paris, which are overburdened as
a result of transportation difficulties, should contact the officials in
charge of transportation in the Economic Department (von Sussdorf)
in order to try and find ways of bringing about adequate relief until
the general easing of the transportation question, which may be ex-
pected in some 4 weeks’ time.

(8) Chief of Interior Administration, Public Health Service (Dr.
Bardenheuer). Inorder to avoid any wrong instructions which might
arise from the situation of the pharmaceutical products supply in con-
nection with the regulations of the German agencies in Paris relative
to their health policy, the acting chief of this group was informed of
the sitnation of pharmaceuticals and of the ample possibilities for
delivery by Leverkusen.

(4) German Embassy. (a) Legation Counsellor Rakbn. In order
to keep the German Embassy currently informed, as it may possibly
organize a special economic department to supplement the German
agencies which already exist, Legation Counsellor Rahn was informed
of the different fields in which Farben is interested.

(b) Legation Counsellor Gardemann. Legation Counsellor Dr.
.Gardemann, who is the member of the Embassy in charge of the work-
Ing out of agrarian questions, was given the same information with
respect to the special problems in this field. Close contact and the
transmittal of all particulars was promised.
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(8) Propaganda Office Paris. In view of the outstanding impor-
tance for Agfa of the activity of the Propaganda Office in the sphere of
film production, preparation was made for technical consultations by .
Mr. von Mallinckrodt by establishing contact with the head of the
office, Waechter. At the technical consultations of Mallinckrodt, it
was seen that the lack of raw film is actually a decisive element for
the evaluation of the Kodak situation in France which is to be clarified
in Berlin (by means of negotiations with all the agencies involved) in
the first week of September. It is to be presumed that the contact
which has now been established between Agfa-Paris and Waechter
will have created a possibility for stating clearly the interests of Far-
ben in the steering of French film production.

(6) At different negotiations, which were conducted with Maitre
Loncle among other people, the question of the incorporation of the
pharmaceuticals business in France in the SOPI* was stated so clearly
from the legal point of view that, after a consultation between Consul
General Mann and Mr. von Schnitzler, this incorporation can be
effected. Apart from the negotiations already mentioned, all those
who took part in the mission had conferences for purposes of informa-
tion with their business acquaintances and with all the members of
Farben who could be reached in Paris. In order to insure helpful co-
operation and to derive the utmost benefit from all information which
fell into their hands, regular contact was arranged with Farben em-
ployees who live in Paris.

From the mass of information gathered at these conferences, the
following items are chiefly interesting:

Duchemin is in touch with Kolb and is said to be “reasonable.”
Thesmar is in Paris and is considered by the German agencies to be
“nicer than the Kuhlmann people.” Frossard, like Rhein, is in the
unoccupied zone in Toulouse.

According to what he says, Frossard cannot enter the occupied zone
as he would have to expect trouble in the occupied zone as a “German
deserter.” Rhein gave, on authority, his opinion that Kuhlmann would
shortly “go ahead in great style.”

According to the information of the pharmaceutist whom Dr. Grobel
has reengaged from Rhone-Poulenc, both Rhone-Poulenc and Kuhl-
mann are concerned because Farben has not yet made any attempt to
renew connections with them in some way or other.

II1. Conferences in Brussels on 4 September 1940

1. Oberkriegsverwaltungsrat Keyser. Keyser, who was informed
of the fundamental interest of Farben, and in particular of the phar-
maceuticals situation, pointed out that he was not in a position to take
any stand on the separate technical questions of Farben. He sketched

*Société pour Y'Importatlon des Matidres Colorantes et des Produits Chimiques.
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a picture, however, of the economic-political situation of Belgium at
the present time and underlined the importance of the interlocking
of the German and Belgian economy which was desired by Reich

Marshal Goering in connection with the work of reconstruction.
* * * * * * *

In addition to these negotiations, conferences were held for purposes
of information with—

Legation Counsellor Werkmeister, the delegate of the Foreign Office
attached to the Military Commander.

Dr. Flad, the head of the Foreign Commerce Group in the Economic
Department Belgium.

Dr. Hartenstein, the head of the section for Belgian Enemy Property.

Sonnenburg, who at the present time is entrusted with investigation
work in connection with Belgian industry.

Dy, Bard, Office for Chemical Merchandise, Brussels.

As a result of the conference with Dr. Flad, it was agreed that Dr.
Flad should be informed as soon as possible of the wishes which
Farben had submitted with respect to customs, and that he should also
be informed of the concrete relationship between the production in
northern France and the French dyestuffs production in order to
facilitate a profitable steering of exports from the territory in northern
France to France.

In this connection, it is important that Dr. Bard was advised of
Farben’s application not to permit, at present, the resumption of pro-
duction by the French dyestuffs producers.* Dr. Bard has promised
to take, in his turn, a negative attitude if the Kuhlmann factories
should apply for a license for heavy chemicals for organic factories
in the mentioned Départements [administrative regions] in the occu-
pied areas.

IV. Conference in Wiesbaden on § September 1940 ( Armistice Delega-
tion for Economic Questions, Minister Hemmen)

Hemmen, who was kept informed of the results and impressions of
the Paris conferences, put himself at our disposal, in principle, for
the starting of the negotiations which we had planned in the field of
private economy, but he stressed the fact that it would seem advisable
to him that, in view of the new situation created in the economic
policy towards France as a result of the relaxation of the line of
demarcation, the pressure required for our negotiations should de-
velop, so to speak, from the natural course of events as the economic
situation in France grew more and more difficult, and not prematurely
to any extent through action taken by the Armistice Delegation.

Through references to individual developments of importance
(French colonies, coal situation, government crisis in Vichy, et cetera),

*See first paragraph of Document NI-792, Prosecution Exhibit 1242, immediately
following,
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Hemmen showed clearly that in these circumstances a policy of delay
and further waiting on our side until the late auturan or early winter
would give us an effective basis for our negotiations.

The following points in his statements are worthy of note:

1. The intention to do away with Reich treasury notes [Reichs-
kassenscheine] and thereby to shift to France the formal responsi-
bility for the shaping of her finances.

2. The statement that we have decided to introduce again the low-
est possible tariff into the customs zone on an autonomous basis.
Hemmen hopes in this way to activate the necessary exports to France.

To our objection that sometimes even the lowest customs duties are
not adequate for large-scale export (for example, of photographic and
pharmaceutical articles to France), he requested that Farben should
submit a collection of its wishes with regard to customs, together with
the reasons for them, so that they could be made use of in further
negotiations with the French.

It is important to add to the statements of Hemmen the result of a
conversation with the Reich Ministry of Economics, that the intro-
duction of minimum tariffs by the Germans will obviously lead to
France also applying minimum tariffs to German exports to France.
The final and formal handling of this problem has not yet been com-
pletely settled at the present time, but it should be settled in the near
future.

14 September 1940,

TRANSLATION OF DOCUMENT Ni-792*
PROSECUTION EXHIBIT 1242

LETTER FROM DEFENDANT KUGLER TO DR. TERHAAR, 12 SEPTEMBER
1940, CONCERNING FARBEN'S PROPOSAL TO PREVENT RESUMP-
TION OF FRENCH DYESTUFFS MANUFACTURE FOR THE PRESENT,
AND RELATED MATTERS

Dr. Jost Terhaar,
Berlin NW 7, Unter den Linden 82
12 September 1940
Dear Dr, Terhaar,

Thank you for your letter of the 9th instant. The file note which
you drafted gives an excellent summary of the course and results of
the Paris and Brussels meetings. After looking through my own
notes I have practically nothing to add. With regard to the “official”
part, I would only suggest that you might perhaps mention on page

*Photographic reproduction of this document appears in the appendix.
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3 of the Brussels report my conversation with Dr. Bard, of the Reich
Office for Chemical Merchandise, Brussels, indicating, that this gen-
tleman is competent for economic planning in the Départements of
Pas-de-Calais and Nord and that he was informed of Farben’s pro-
posal not to permit manufacturing to be resumed in French dyestuffs
factories at present. Dr. Bard agreed to reject any applications for
heavy chemicals from the Kuhlmann factories in the above-mentioned
Départements for organic plants in occupied territory. '

I told Mr. von Schnitzler about Consul General Mann’s intention
of working towards a 51 percent capital participation in connection
with the reorganization of our relations with Rhone-Poulene. The
whole subject will be discussed again orally at the next meeting of
the Commercial Committee. No doubt you purposely refrained from
mentioning the idea of the 51 percent participation in the memo-
randum.

I wonder whether it would be of interest to insert the following
items of private information in the appropriate place (very briefly) :

Duchemin has contacted Kolb and is said to be “reasonable.” Kolb’s
opinion of the small percentage of Frenchmen (10 percent) who have
genuinely accepted the new conditions and adapted themselves to
them.

Thesmar is in Paris and is considered by the German offices to be
“nicer than the Kuhlmann people.”

Frossard, like Rhein, is in the unoccupied zone—in Toulouse, to be
exact. Frossard, according to his statement, cannot enter the occu-
pied zone, as he would have to expect trouble as a “German deserter.”
Rhein told an informant his opinion that Kuhlmann would soon ‘“go
ahead in great style.”

Information received from the pharmaceutical expert reengaged by
Dr. Grobel from Rhoéne-Poulene, according to whom both Rhone-
Poulenc and Kuhlmann are worried because Farben has not yet tried
to resume the association in any way.

I leave it entirely to your discretion as to whether you add any of
these points to the file note, or possibly to a covering letter which will
accompany the final text.

With kindest regards,
I remain

Signed : KuoLer
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PARTIAL TRANSLATION OF DOCUMENT NI-6161
PROSECUTION EXHIBIT 369

EXTRACTS FROM THE MINUTES OF FARBEN'S COMMERCIAL
COMMITTEE, 25 SEPTEMBER 1940

Strietly confidential
Minutes of the 36th Meeting of the Commercial Committee on

Wednesday, 25 September 1940, at 9: 30 a. m. in Frankfurt/Main
Present:

Geheimrat Schmitz; von Schnitzler, chairman; Buhl; Dencker;
Frank-Fahle; Hanser; von Heider; von der Heyde (temporarily);
Ilgner; von Knieriem; Krueger; Kugler; Kuepper; ter Meer;
Mueller; Oster; Otto; Terhaar; Waibel ; Weber-Andreae.

* * » * » » L ]

8. France. Referring to the negotiations of Consul General Mann
and the other gentlemen at the end of August and beginning of Sep-
tember in Wiesbaden, Paris, and Brussels, Dr. von Schnitzler reports
on the further development of Franco-German relations, whereby it
is agreed that to begin with, one should adopt a waiting attitude con-
cerning direct negotiations with the French partners.

Dr. von Schnitzler furthermore gives a summary of the reorganiza-
tion of the organie chemical industry in Alsace-Lorraine, while Mr.
Weber-Andreae reports on the inorganic sphere.

* * L | J * * *

Berlin, 27 September 1940

FF/Bs 86/50
Signed : FraNk-FarnLe

Signed : voN SCHNITZLER

TRANSLATION OF DOCUMENT NI-795
PROSECUTION EXHIBIT 2144

LETTER FROM DEFENDANT VON SCHNITZLER TO THE ECONOMIC
‘GROUP CHEMICAL INDUSTRY, 4 OCTOBER 1940, CONCERNING
[PLANS FOR DEALING WITH THE FRENCH PHARMACEUTICAL AND
DYESTUFFS INDUSTRIES

4 October 1940
Dr. Johannes Hess
Chief of the Economic Group Chemical Industry
Berlin, Sigismundstr. 6
Dear Dr. Hess,
Let me once again express my satisfaction at your decision to join
the Reich Group Industry on their trip to France. In view of the
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great interest that at present exists, especially for the chemical in-
dustry, with regard to the forthcoming New Order in France, it is
of particular importance that an influential representative of that
industry participate in this first trip undertaken by the official repre-
sentatives of industrial economy.

The address of our main agency in Paris is as follows:

“SOPI”, Société pour ’Importation de Matiéres
Colorantes et des Produits Chimiques, Paris
(16e) 32-34 rue Galilée.

This agency comes at present administratively under the trustee-
ship of Dr. Hans Kramer who, naturally, will be at your disposal
for any information that you may desire. As you know, we have
worked out a program in every detail, according to which the future
activities of Farben directed towards (and in collaboration with)
France should, in our opinion, be coordinated. This program provides
for large-scale agreements of private enterprises with French in-
dustries, particularly those of dyestuffs and pharmaceutical products.
So far, however, we do not think that the time has come to initiate
these negotiations—a view shared by both the government and mili-
tary representatives in Paris, and by Minister Hemmen of the Wies-
baden Armistice Commission. Recently, however, Consul General
Mann seems to have the intention, after all, to make a first attempt of
contacting the French pharmaceutical industry in Paris. Accord-
ing to my information, he is at this moment on his way to Paris. We
Farben people would like to await the outcome of a trip to Switzer-
land scheduled for next week, since it is our belief that we might get
a tip or two during discussions with the Basel dyestuffs industrial-
ists which, in turn, might influence our future tactical conduct dur-
ing the negotiations to follow. The French group, at present, seems
to be under the impression that our government has not yet authorized
us to confer with the French industrialists. Should you, therefore,
hear of any such remarks made by representatives of the French in-
dustry such as Mr. Duchemin, we would be grateful to you if you
would just listen to Mr. Duchemin rather than contradict him. This
is the situation: In reply to their inquiry as to whether such negotia-
tions of private enterprises were not indicated for the dyestuffs in-
dustry, Mr. Hemmen, with our consent, informed the French Armistice
Delegation that, prior to recommending the opening of negotiations
to German industry, he wished to await the conclusion of negotiations
‘concerning the so-called demarcation line. There is nothing further
to add to the problem of France at the present moment.

I sincerely wish you a pleasant and interesting trip and remain,

with kind regards, and Heil Hitler,
' Respectfully yours
Signed: v. ScHNITZLER
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PARTIAL TRANSLATION OF DOCUMENT NI-15228
PROSECUTION EXHIBIT 2142

EXTRACTS FROM A LETTER, SIGNED BY DEFENDANTS SCHNITZLER AND -
KUGLER, TO FARBEN'S DR. KRAMER IN PARIS, 8 NOVEMBER 1940

Dr. Hans Kramer

¢/o “SOPI”

Paris 16, 32/34 rue Galilée 8 November 1940
* * * L] L L ] [ ]

Quite apart from the fact that it would not have been very well
possible to oppose Mr. Hemmen’s desire to have the negotiations take
place in Wiesbaden, we should definitely like to welcome this devel-
opment of the matter as being in our interest. It is quite obvious
that our tactical position towards the French will be far stronger if
the first fundamental discussion takes place in Germany and, more
particularly, at the site of the Armistice Delegation; and if our pro-
gram as outlined, is presented, so to speak, from official quarters.

We do not know whether you have already mentioned to Minis-
terialdirektor Michel and the members of his staff that it was our
original plan to have the negotiations take place in Paris. Of course,
we should like to avoid any ill feelings on the part of the Paris agen-
cies, with which we will have to cooperate closely in the further course
of discussions with the French group. We also feel we may assume
that the gentlemen will have complete understanding for our com-
plying at once with a wish expressed by the Armistice Delegation,
this wish presumably being based on the fact that similar negotiations
concerning industries of direct military importance have already been
conducted in Wiesbaden, and that the settlement in the dyestuffs field
is to serve, to a certain extent, as a pattern for other industrial fields.

L ] » *® ] * L d *
Sincerely
I G. Farbenindustrie Aktiengesellschaft
Signed: v. ScENITZLER
Signed : KucLer
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PARTIAL TRANSLATION OF DOCUMENT NI-15232
PROSECUTION EXHIBIT 2146

MEMORANDUM BY FARBEN'S DR. KRAMER CONCERNING: .
DISCUSSIONS IN PARIS ON 13 DECEMBER 1940

Dr. K/K 18 December 1940
: No. 77/D

Memorandum on the discussion with Dr. Michel and Dr. Kolb at the
Hotel Majestic, Paris, on 13 December 1940

Subject : Dyestuffs negotiations

® ® ® ] L] E ] [ 3
General situation
» * * » - * =

As far as the steps in the chemicals field are concerned, I reassured
myself, on the strength of the export applications that were rejected
during the last few days, that the agreement I reached with the compe-
tent authorities at the end of last week, is strictly being adhered to.
No export of dyestuffs or other chemical products into the unoccu-
pied zone is being approved at present.

[Signed] Kramzer

PARTIAL TRANSLATION OF DOCUMENT NI-790
PROSECUTION EXHIBIT 2193

EXTRACT FROM A LETTER OF DEFENDANT VON SCHNITZLER TO
DEFENDANT SCHMITZ, 21 NOVEMBER 1940, CONCERNING THE
WIESBADEN CONFERENCE

Frankfurt/Main, 21 November 1940
Geheimrat Dr. Hermann Schmitz

Regina Palast Hotel, Munich
Dear Mr. Schmitz,

We have just returned from the first conference with the French
dyestuffs industrialists in Wiesbaden. Thanks to the very methodi-
cal and energetic chairmanship of Minister Hemmen, we wers able to
get down to business at once and shall now hear tomorrow morning
what the French dyestuffs industry, represented by Messrs. Duchemin

and Thesmar, thinks of our “claim to leadership.”
* * » - *

* »
With kind regards
Yours
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PARTIAL TRANSLATION OF DOCUMENT NI-15240
PROSECUTION EXHIBIT 2194

EXCERPT FROM RENE P. DUCHEMIN’S BOOK, “HISTORY OF A NEGO-
TIATION,” PARIS 1942, REFERRING TO THE FRANCO-GERMAN
NEGOTIATIONS AT WIESBADEN

Extracts from the book by Rene P. Duchemin, “History of a Negotia-
tion,* 21 November 1940-18 November 19417

Paris, 1942

Annex IV (pp. 81 ff.): Extracts from the French minutes of the
Wiesbaden meeting of 22 November 1940
* * * ] * L] L]

Duchemin : “We did not request the immediate resumption of the
1929 cartel; we only asked for a statement on your part that you
consider it to be still in force.

“Since your dictate of yesterday we know that you consider it
canceled.”

Von Schnitzler: “There was no dictate.”

Duchemin: “Please be assured that I am just as much trying to
avoid an argument as you are. But I maintain the expression ‘dic-
tate.’

“After this has been said, let us return, if it suits you, to your con-
clusions of yesterday, as amended by your oral statements; that is,
to the terms of the alliance you want to impose on us.”

* * * * * * *

Thesmar: “If we renounce all exports, we lose 835-50 percent of our
production capacity, including intermediary products.”

Von Schnitzler: “Your exports only amounted to 25 percent, not
considering the last few years, because French consumption was
greatly reduced.

“As a matter of fact, we only want to restrict your exports but not
to suppress them entirely.

“It is necessary to normalize the exports; this way, an understand-
ing could be reached concerning certain eastern markets.”

Waibel and ter Meer state that this last possibility seems to be very
doubtful.

* * * " * * *

« “Histoire d’une Négociation”, Paris, 1942,
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TRANSLATION OF DOCUMENT NI-14224
PROSECUTION EXHIBIT 1886 -

FILE NOTE BY DEFENDANT KUGLER CONCERNING CONFERENCES IN
PARIS IN LATE NOVEMBER 1940

Circulate among:
Dr. von Schnitzler [initial] v S 4/12
Dr. ter Meer
Kommerzienrat Waibel
Dr. Kuepper

Return to Management Department Dyestuffs
Strictly confidential and only for inside use

File Note on the Conferences in Paris on 28, 29, and 30 November 1940
(Dr. Kugler, Dr. Terhaar, Dr. Kramer)

1. Conference with Ministerialdirigent Dr. Michel and Dr. Kolb.
The question of the place for the first Franco-German dyestuffs con-
ference was taken up again and still seems to hold a degree of im-
portance for the Paris offices, which makes the individual case in
question take on fundamental proportions. Mr. Michel volunteered
the information that Mr. Burandt has recently left for Berlin ex-
pressly in order to obtain a clarification in the Reich Ministry of
Economies as to whether Paris or Wiesbaden is to take precedence.
The point of view held in Paris is that, in principle, such negotiations
should have their start in Paris, unless the object of the negotiations
is to be charged from the outset with political meaning. According
to Paris, Wiesbaden would be considered only if such negotiations
remained without positive success and if it were necessary to apply
political pressure which, as Herr Michel himself declared, Paris is
in a position to exercise only on a limited scale.

In the special case of the dyestuffs negotiations, it was all the more
regrettable that the first conference took place in Wiesbaden, as the
situation had already been prepared and clarified to the greatest
extent in line with German ideas, through the negotiations in Paris
with Messrs. Duchemin and Frossard. If the conference had taken
place in Paris, it would have been simply impossible for the French-
to begin the negotiations with the thesis of the existence of the Franco-
German cartel, and discussion could have started at once on the
realization of the “claim to leadership” of Farben. The transfer to
Wiesbaden gave the French cause and opportunity for a “change of
tactics” and necessarily encouraged the hope in them of achieving
something better in “official surroundings” than what had been pre-
pared unofficially, so to speak, in Paris, although it must be admitted
that the course taken by the negotlatmns in Wiesbaden as such was
not to be criticized.
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Moreover, the prestige of Paris had, unfortunately, been badly
prejudiced through the course of events. In the absence of Dr.
Michel, Dr. Kolb had heard from M. Blanchard via Lt. Col. Neef that
the date had been fixed for 21 November, and had then arranged with
Berlin over the telephone about his own part in things so that it would
be possible to “save face” at least with regard to the French. Both
gentlemen recognized, in the course of discussion, that Farben found
itself in a somewhat delicate situation in the whole affair and that it
was difficult for it to consider the case from any other angle than that
of its intention to remain the object of official decisions. It can be
said that the case is to be considered as settled for Farben and that
no resentment has remained. Its clarification was aided substantially
by a letter which was written by Ministerialdirgent Dr. Bergemann
to Dr. Michel and delivered to the latter by Dr. Terhaar.

Dr. Michel certainly expects further conferences to take place in
Paris; and this was also proposed, it being pointed out that Wiesbaden
considers the private economic conferences as being already under
way, and will not make any demands as to where the negotiations shall
take place. Wiesbaden must naturally be advised in due time of
developments.

In the further course of the conversation, the result of the Wiesbaden
negotiation was discussed in detail and the file note of the private eco-
nomic conference of 22 November was handed over. Neither the
account of the discussion of 22 November nor Farben’s demands gave
rise to any conflicting opinions. Farben’s wish for tactical and ma-
terial support is understood. There is readiness to comply and see
that, within the scope of the possibilities given in Paris, the French
production facilities at least are not improved, and that no allevia-
tions are offered which might weaken the opponent’s will to negotiate
and allow him to assume that work could go on for the time being,
even without coming to terms with Farben. In underlining the gen-
eral interest in a speeding-up of the Franco-German dyestuffs confer-
ences, and in the achievement of their positive outcome, special em-
phasis was laid on the fact that, in the meantime, Farben could not
influence French export activities and that there are already indica-
tions of disturbances which prejudice German receipts of foreign cur-
rency. Dr. Michel promised that in the meantime, in his capacity as
Commissioner for Foreign Trade, he would take appropriate measures
in this respect.

Dr. Kolb said that he already had proof of the reactions of French
industry to the Wiesbaden conferences. In the meantime, he had
talked to both M. Blanchard and M. de KapHerr. Farben’s demand
was described as “¢rés dur”? [very harsh] and its claim to a majority
asstrongly affecting the feelings of the nation. However, there was no
danger that the French would be dilatory in handling the matter.
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On the contrary, the whole question was being discussed with lively
interest. Itistruethat a counterproposal was obviously being weighed
on the French side with the idea of preventing the founding of a cor-
poration for production with a German majority and, instead, to pro-
mote a sales corporation, with German influence. The origin of this
proposal obviously goes back to conversations held on the French side
with Rhéne-Poulenc and to the suggestion made to the latter firm by
Farben under completely different conditions. The fact was stressed,
both to Dr. Kolb as well as to Dr. Michel, that such ideas as these for
the settlement of the dyestuffs question would necessarily be devoid
of interest for Farben, and that the “situation unique” in the dyestuffs
field could only be settled by way of participation in production. On
the other hand, the situation was such that the proposals which were
planned for its settlement could in no way be considered by the French
as prejudicial to a third party. It appeared all the more necessary
to emphasize this point of view as in the Hotel Majestic* there is ob-
viously a certain predilection for such qualified minorities and joint
sales corporations, and as the agreement Schieber-Usines du Rhéne
(30 percent) is looked on as a model in this respect. In this connection,
the opposite case is interesting ; viz, that Henschel,? by way of private-
economic agreements, has acquired the majority in the French rail-
road engine factory “Somua,” and that the requisite application for
foreign currency has been approved in the amount of 30 million
French francs.

The necessity for a German majority participation in production
was further discussed at a dinner with Dr. Kolb on 28 November and
at a dinner with Dr. Michel on 29 November (in the presence of Con-
sul General Mann and Director Grobel), and understanding was ex-
pressed for this demand. Both Dr. Michel and Dr. Kolb are of the
opinion that the realization of Farben’s demand might be decisively
influenced by the suggestion made to the French that the majority
should be acquired in return for a surrender of Farben stock. There
is no doubt that such an operation would be appropriate to remove any
obstacles and psychological opposition which still exist.

2. Conference with Reichsbankrat [official of the Reichsbank] Wen-
iger and Diplomingeniewr Henko (until now employed in the adminis-
tration of the Protectorate in Prague). Both persons work in the
military administrative services on the development of the organiza-
tion of French industry and, in particular, of the distribution of raw
‘materials in the chemical field. They were informed in detail of the
results of the Wiesbaden negotiations and were given the file note of
27 November. Tactical and material support was promised here as

well, and should be especially successful in this case as, through this

b 1The offices of the German Occupation Forces were located in the Hotel Majestic in
aris.

2 Henschel und Sohn G. m. b. H. was a German locomotive company.
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channel, the allocation of raw materials for French dyestuffs factories
in the occupied zone can be decisively influenced. Moreover, upon
termination of organizational preparations, the ultimate supervision
of the allocation of raw materials in the chemical sector is said to
be vested in Dr. Kolb.

Messrs. Weniger and Henko pointed out that, in view of the pre-
vailing circumstances, it would be useful to confer with the Economic
Department in Brussels on the question of drawing chemical prelim-
inary products from the two northern provinces, as this question was
so important for the allocation of raw materials. To this end, Dr.
Terhaar will return via Brussels and will deliver a special report on
the result of the corresponding negotiations in Brussels.

3. Conference between Dr. Kramer and M. Thesmar on 30 November
1940. Dr. Kramer asked M. Thesmar for a conference on the pretext
of settling a question concerning the Saint-Denis depot. M. Thesmar
came to talk about the SOPI. The following points in the conversa-
tion are to be noted :

M. Thesmar describes Farben’s demand as very far-reaching and
qualifies the Wiesbaden conference, as well as the way in which the
negotiations were conducted by Minister Hemmen, as very depressing.
The thesis of the still-existent Franco-German cartel was brought up
in all good faith. It is interesting to note here that, according to
what M. Thesmar says, contact was also established in this respect with
the Swiss IG which, as far as it was concerned, like the English, would
have to consider the cartel as being dissolved on the grounds of official
regulations.

At present, the members of the French group are busy examining
the whole situation. A profusion of problems has arisen. It is hoped
that their attitude will be made known in about two weeks. As to the
nature of their attitude, M. Thesmar would not make any statement.
In his opinion, it would be advisable that there should be no further
meeting for negotiations until January 1941. Dr. Kramer gave his
personal advice, that under no circumstances should the German side
be allowed to get the impression that the affair was being handled in
a dilatory way.

The conversation with M. Thesmar confirmed the suspicion that the
idea of a sales corporation is also influenced by the negotiations of
Farben with Rhéne-Poulenc; for the night before, M. Thesmar had
been together with Messrs. Grillet and Bo who had just come from the
negotiations with Consul General Mann.

4, Oonference of Dr. Kramer with M. J. Frossard. M. Frossard
has been ill for about 8 days and is at home. Dr. Kramer called on him
at his house on the pretext of discussing the settlement of the question
of phthalic acid deliveries, and M. Frossard talked fairly openly about
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the whole problem of the agreement. Dr. Kolb’s suspicion as to the
tendency of the French counterproposal is confirmed.

There is agreement with Farben about the necessity for the small
factories to disappear but, on the other hand, the German suggestion
for the promotion of a single uniform corporation for production is
considered to be very complicated and “unpractical.” In addition
to this, there is hesitation about giving up, officially, the character of
a “national” dyestuffs manufacture with a “French head,” which
would necessarily be the case in the event of a German majority par-
ticipation in the corporation for production. The German claim to
leadership could nevertheless be satisfied also, in his opinion, by way
of a sales corporation which would conclude agreement as to sole dis-
tribution with the dyestuffs-producing plants of the Etablissements
Kuhlmann, et cetera. Ultimately, production could, in any case, be
influenced automatically through sales and, in addition, provisions
could be made for a periodic German control of the factories to be
effected through the medium of the sales corporation. The sales cor-
poration could also keep the accounts. The sales corporation should
be managed by a “Comité de Direction,” which, with a German par-
ticipation of only 50 percent, might be composed possibly of two
German representatives and one Frenchman. A settlement of this
kind could also, in addition to the private-economic agreement, be
given a public guarantee by means of a special government decree.
He himself had not taken part in the Wiesbaden negotiations because
he was not a member of the French industrial organization. As a
result of the new stock corporation law, he had recently become presi-
dent of Saint-Clair, while at the same time he kept his position in
Kuhlmann. He hoped to be able to take part in the further negotia-
tions with Farben. He himself had the deepest comprehension for
the attitude of Farben. Not only did he think to a certain extent along
German lines because of his origin and education, but he was now
facing the fact that Germany had won the war. It was true that not
all of his colleagues thought as he did. To these opinions must be
added a remark made by Dr. Kolb, according to which Frossard and
KapHerr are obviously the persons who are “ready to come to an
arrangement,” or appear to be so.

Signed: Kuerer
Distribution:
Management Department Dyestuffs, for circulation in Dyestuffs
Steering Committee

Dr. Kugler

Dr. Terhaar

Dr. Kramer
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PARTIAL TRANSLATION OF DOCUMENT NI-6727
PROSECUTION EXHIBIT 1246

MEMORANDUM CONCERNING THE MEETING OF REPRESENTATIVES
‘OF THE GERMAN AND FRENCH DYESTUFFS INDUSTRY BEFORE
\MINISTER HEMMEN AT WIESBADEN, ON 21 NOVEMBER 1940

Chemical Meeting held on 21 November 1940 at 11 o’clock

[Initials of]
TER MEER
Kuarer
The following were present:

Minister Dr. Hemmeny Oberreglerungsrat Dr. Schoene; Director
Hartlieb; Kriegsverwaltungsrat Kolb; Dr. von. Schmtzler, Dr. ter
Meer, Kommermenrat Waibel, Dr. Kugler Dr. Telhaar, of I. G. Far-
bemndustrle A. G.; Dr. Jekel (Interpreter)

M. Raty; M. Drﬂhen M. Duchemin (Ets. Kuhlmann) ; M. Thesmar
(St. Denis) ; M. Castés; General Blanchard ; M. Robert (Interpreter)

Minister Hemmen first of all welcomed the representatives of the
French dyestuffs industry and recalled General Huntziger’s note,
dated the beginning of August, stating that the directors of the French
coal-tar dyestuffs works desired an opportunity of conferring with the
representatives of the GGerman coal-tar dyestuffs industry in order to
discuss problems connected with the present position of the industry
on a common basis. He had at that time informed General Huntziger,
as chairman of the French economic delegation, that he was willing,
in principle, to grant this wish, but thought it an unsuitable time to
introduce conferences of this kind. In the meantime, on 80 October,
he had informed the present chairman of the French delegation, Gouv-
erneur de Boisanger, that he thought the time for these conferences
had come. He had done this because the negotiations between the two
delegations had made such progress that everything was ready to
facilitate traffic across the demarcation line as far as possible in pres-
ent circumstances. He himself had gone still further and had declared
his willingness to allow traffic across the demarcation line forthwith,
as far as goods and payments were concerned. All other French
claims were to be left open and to be dealt with later according to
their wishes.

The above-mentioned note had led to today’s meeting, at which he
wished to give the representatives of both groups an opportunity of
talking over their respective wishes. As the suggestion had come
originally from the French side, he thought it appropriate that they
ghould be the first to speak. He would leave it to them to put forward
any wishes which they might have, as far as these wishes had been
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approved by the French Government, which claimed the leadership of
the industrial delegation.

M. Raty, speaking for the representatives of the French dyestuffs
industry, expressed his thanks for this welcome, and asked General
Blanchard to state the reasons underlying the request, made a month
earlier by the French delegation, for a discussion with the representa-
tives of the German dye industry.

General Blanchard referred to an agreement concluded between the
German and French coal-tar dyestuffs industries in 1927 after lengthy
negotiations, in the course of which every aspect of the problem had
been most carefully examined. During the negotiations, Professor
Bosch bad explained especially that constantly increasing competition
on the part of the American dyestuffs industry had compelled the
European dyestuffs industry to join forces to fight this American
competition effectively. This agreement had been made effective for
a period of 40 years, so that it should remain in force until 1968. It
had given both parties a share in the whole of the dyestuffs markets
in France and abroad, whereby the share allotted to the French indus-
try was approximately 9 percent. A further agreement had been made
between the German and French group and the Swiss dye industry
in 1929; and England had also joined the triple convention in 1931,
when the markets were redistributed among the four countries. This
cartel agreement had worked excellently until the outbreak of war;
and all the difficulties which invariably arise in connection with such
complicated agreements had been overcome, thanks to the good will
shown by both sides. The tenth anniversary of the German-French
agreement had been celebrated in Paris in 1937; and on that occasion,
the German and French representatives had congratulated each other
on the spirit of friendly cooperation in which the agreement had been
carried out during the periods which had elapsed.

The French industry wished now to resume the collaboration which
had worked so well for 13 years. The 1929 and 1931 agreements had
ceased to function; firstly, because Switzerland regarded the agree-
ment as cancelled by the war, and secondly, because Britain declared
that the war entitled her to regard it as null and void. The French
industry, on the other hand, after consulting its legal experts, con-
sidered that the cartel agreement of 1927 could be continued, as it had
only been in abeyance during the war and could now be resumed when
the state of war bad come to anend. It had to be admitted that, owing
to war conditions, the agreement could no longer be carried out on the
same terms as before the war. The new terms between the German
and French partners must therefore be jointly examined. In order
to do this, the French industry had asked its government for permis-
sion to arrange the meeting now being held.

Minister Hemmen asked whether General Blanchard had expressed
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the wishes of the French delegation in its entirety, as he had spoken
in rather general terms. He would prefer to hear the French views
on the subject of how the French dyestuffs industry was to be set go-
ing again and how the cartel agreement could be continued.

M. Raty stated that General Blanchard had put forward the desire
of the French dyestuffs industry to maintain and continue the cartel
agreements, while M. Duchemin would state the French point of view
with regard to the details of the terms.

M. Duchemin stated that when the Centrale des Mati¢res Colorantes
suggested to the French Government in July that a conference with
the German dyestuffs industry should be arranged through the Ar-
mistice Commission in Wiesbaden, they were under the impression that
the occupying power must be contacted at the moment when the plants
resumed production. They had also thought that it would be useful to
begin discussions with their German colleagues on the basis of the
prewar agreement, as they had not considered it void.

He would remind his German colleagues that, although the Swiss
dyestuffs industry had withdrawn from the convention and Britain
had declared that the war had cancelled it, it had, according to French
opinion and French legislation, only been in abeyance. The condi-
tions under which the agreement was to be considered cancelled were
defined in precise terms in the two-party agreement of 1927, and it
had been settled, just as in the three-party and four-party agreements
of 1929 and 1931, that the agreement could only be cancelled by ar-
bitration.

* * * * = * *

Minister Hemmen declared that, although he did not wish to antici-
pate the remarks of Director General von Schnitzler, he could not re-
frain from expressing his astonishment that the French side held the
opinion that the cartel agreement still held good and that they had
expressed the hope that this cartel agreement would be continued in
spite of the political circumstances. As the representative of the Ger-
man Government, he must point out to the gentlemen of the French
dyestuffs industry that political circumstances had arisen in the mean-
time which had created an entirely new political situation between
Germany and France. He would say nothing of the fact that he was
aware that some changes had also taken place in economic conditions
in France, but he thought that they were taking a good deal for
granted in approaching him with a request to uphold an agreement
described by a neutral party as invalid and likewise broken by Eng-
land, with whom Germany was engaged in a life-and-death struggle.
Political reasons compelled him to refuse this demand.

M. Raty apologized for not yet allowing Mr. von Schnitzler to
speak ; but he wanted first to explain at greater length that the French
industrialists had not intended to include England in the cartel, but
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only to maintain the present relationship of the German and French
partners.

Minister Hemmen stressed the fact that the arrival of the French
gentlemen with proposals of this kind rendered him speechless. If
the negotiations with the German industrialists were to be conducted
on this basis, he must say in the name of the German Government that
he was unable to conduct such negotiations with the French side. If
reference was to be made to the meeting of the two heads of state, he
must say that such a reference was out of place. No new policy has
so far been adopted; they still based themselves entirely on the Ar-
mistice Agreement. He begged them not to introduce political events
of this kind to bolster any unjustifiable commercial maneuvers. It
was taking a great deal for granted to expect to continue the cartel
agreement with Germany when one of the parties had withdrawn
and Germany was at war with the other.

Director General von Schnitzler explained that the last thing he
had expected was to be met at Wiesbaden with a proposal simply to
restore the old cartel. All those concerned knew that the old German-
French cartel had been completely merged in the three-party and
four-party cartels, and that this world cartel had involved the dis-
tribution of world markets in such a way that it was impossible to
separate the German-French- cartel from the entire complex. The
basis for a German-French cartel, therefore, no longer existed. The
French dyestuffs industry was acting as if it had observed none of the
events- which had taken place in the last year. For instance, the
German-French cartel aimed at giving French industry an interest
in the German market. It was incomprehensible to him how the
French side could expect to maintain this interest today. The inter-
national agreement was cancelled according to law; the German-
French agreement had been rendered invalid by the war.

M. Raty noted these remarks and stated that he would inform his
government of the German reply to the French reference to the
discussion between the two statesmen. He would also note the Ger-
man point of view with regard to the collapse of the prewar cartel. It
only remained for him to ask the representatives of the German dye-
stuffs industry for their comments.

Director General Dr. von Schnitzler then read the German memo-
randum (which will be found in the appendix).

Minister Hemmen then stated that he would have liked to avoid
making any reference to the past—and especially to the past of the
greater part of the French dyestuffs industry—in these discussions.
As that was impossible he would say what had to be said with all due
clarity and would address himself in particular to the representatives
of the French Government and the representatives of the French dye-
stuffs industry. Speaking in both his personal and his official ca-
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pacity, he would preface all discussions on this matter by stating
that he had not the slightest objection to leaving the future of the
French dyestuffs industry to be settled by a German-French peace
treaty to be concluded in the near future. Should the French side
prefer this, he would not oppose it. They would still be at liberty
during the intervening period to communicate with the German
Military Commander in France with regard to possibilities of work-
ing together. He did not know what prospects they would have, nor
whether Germany would repeat certain measures which France had
forced upon Germany in the Treaty of Versailles; for in that respect,
their fate was still in balance. The members of the French delegation
must, however, have realized by this time that he himself, in the course
of his negotiations at Wiesbaden, had always followed a line which
had been much more successful in preserving the true economic inter-
ests of both sides on a commercial basis, even before the conclusion of
such a peace treaty. The greater part of his efforts hitherto had been
devoted to creating normal economic relations on a free basis by
means of negotiations, in order to shape the relations between the two
countries in accordance with their respective economics and with the
actual facts of the situation before the peace treaty came to be ne-
gotiated.

It was immediately obvious that this method of procedure, as
compared with the method used against Germany by France more
than twenty years before, represented an enormous advantage ex-
clusively for the French side. On the other hand, although Germany
had, in this respect, shown much more understanding for the French
economy, France would have to realize that these discussions could
only be conducted on a basis of concrete reality. It was out of place
to take, as their starting-point, connections which had been broken off
by this disastrous war. If the representatives of the French dyestuffs
industry had consulted the government representatives in the French
delegation, they would have been informed that even the German-
French treaty of 1927 had been cancelled by the war. Why should
it be otherwise in the case of individual private legal agreements?

The memorandum read by Director General Dr. von Schnitzler was
a sufficient indication of the way in which German industry envisaged
collaboration with the French dye industry. As representative of the
German Government, he accepted as a matter of course the directives
and principles laid down in it, although he himself had also heard it
for the first time an hour before. As government representative—
and looking at the matter from the point of view of the German
Government—he therefore entirely agreed that the representatives of
German industry should exchange views on this basis with the repre-
sentatives of the French industry under the auspices of the Economic
Delegation of the German Armistice Commission.

122



Director General von Schniizler added that the idea underlying the
whole memorandum was that the German dyestuffs industry felt itself
called upon by reason of its achievements, both past and present, and
the claims which it could lay to the French market, to take the lead
in the reconstruction of the French dyestuffs industry. This applied
to the technical and commercial leadership as well as to the leadership
in general matters. The German dyestuffs industry saw in collabora-
tion of this kind the only solution which was favorable to both the
German and French industries, and would allow the French industry,
of whose range and variety the German industry was fully informed,
to be successfully developed. He saw no reason why the memorandum
should not be handed over to the French side so that they might
study it in detail.

M. Duchemin said that, in accordance with the German wishes, he
would not refer to the past, but that while listening to Mr. von Schnitz-
ler he was strongly reminded of the negotiations which had led to the
conclusion of the 1927 agreement. In that case, too, the legal consul-
tations of both parties had led to entirely opposite results. Now that
Germany’s intentions were known, however, it was easier for them to-
work on the future. He thought it best to examine the memorandurm:
in detail first and to renew the contact afterwards, in agreement with.
the German Government.

M. Raty observed that the German memorandum contained a certain:
number of general conditions laid down by the German dyestuffs in-
dustry to regulate future collaboration with the French industry.
During the oral explanations, however, a new idea had been added
which did not appear in the memorandum: the claim for German gen-
eral leadership with regard to the French dyestuffs industry. As he
thought that this idea would have to be more precisely formulated, he
would like to ask whether this could be done now or whether it must
be held over for another discussion later.

Director General von Schnitzler dealt with this question imme-
diately. As his first point, he stated that—in agreement with the
members of the French group—French production would be arranged
in the way best adapted to the market situation. Secondly, it was in-
tended to allow the French industry to retain their domestic market,
as it had hitherto done, allowing the German industry to export only
odd lots [Spitzensortiment] into France, while the French industry
was to supply mainly its own market and the French colonial market.
The ezport of goods was, in principle, to be undertaken only in excep-
tional cases and in certain directions, in agreement with the German
industry, so that there should be no overlapping in prices or in the
sales organization. He was of the opinion that the German industry
should have a direct financial interest in the French industry within
the scope of the development as a whole. With regard to sales, he must
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say in conclusion that these must also be organized within France
itself in such a way as to work smoothly and in close collaboration with
Farben’s organization in Paris, so that friendly intercourse between
the members might insure that no overlapping took place in the case
of the customers either.

Minister Hemmen emphasized that the proposal made by the Ger-
man chemical industry was understandable in connection with the
economic rehabilitation of Europe; he would confirm its dominant
position, but would at the same time give the French dyestuffs in-
dustry, on the one hand, the possibility of continued work and develop-
ment and, on the other hand, eliminate for the future the difficulties
described in the memorandum. At the same time, there must be co-
operation from production to sales; so that those branches of produc-
tion for which favorable conditions existed in France could be con-
" tinued and promoted, and others, which were working under less
favorable conditions, could be left to Farben. Whereas formerly all
these industries had been fully developed in each country, the new
economic order in Europe had brought with it a return to the classic
principles of economic theory, according to which all branches of
production should not be carried on in each country, but only those
which could be produced there to the best advantage. Germany had
no wish to destroy, although today it was in a position to do so. As
a dyestuffs industry existed on French territory, however, and its
workers must be kept in employment, there was no intention at pres-
ent of making such difficulties that these workers would be thrown
out of employment. If this French dyestuffs industry was to go on
working, however, it could be fitted into the new organization of Eu-
rope as a whole. This demand was only reasonable in view of Far-
ben’s world interests, and the French industry should not be surprised
by these proposals, which allowed it to continue to function and made
it an efficient and useful part of the organization as a whole, although
they deprived it of the possibility of making use of contracts as be-
fore in order to compete with German industry and squeeze it out.of
certain markets.

This was the line which he had hitherto followed in Wiesbaden,
not only in the sector of the dyestuffs industry, but in a series of ef-
forts which he had made in the economic sphere generally; and he
would continue to follow that line. He wished the German and
French economy to work together and for the same end; to borrow
a word from a French statesman, he wanted “cooperation”! The
meeting of the two statesmen in Mentoire must be viewed in this light,
and not as meaning that the magnificent efforts of the two statesmen
were to be exploited for the sake of obtaining a petty commercial ad-
vantage. This was his opinion, since the chairman of the French sub-
committee attached such importance to transmitting it to his gov-
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ernment. He knew that his interpretation of the meeting of the two
statesmen was identical with that of the German Government.

Considered from the angle of a coming peace treaty, the German
proposal was favorable to the French side; he assumed that it had
also been made in Farben’s financial interests, as it excluded competi-
tion. As he regarded the whole question, however, as part of the
wider problem of building up in the future a European economy on
a continent-wide scale, he would warmly welcome the achievement of
an agreement in the sphere of dyestuffs production which could serve
as a model for further negotiations now aimed at between the more
important German and French industries, and he would congratulate
them on reaching such an agreement. The dyestuffs sphere possessed
the advantage that production was centralized on both sides on uni-
form principles and under uniform leadership. This should make
it correspondingly easier to reach, by means of negotiations, an agree-
ment which would work well for both countries. With this in mind,
he wished them every success in their discussions, which were for the
time being to be left entirely to the two industries without any partici-
pation by the government.

M. Raty confirmed that the commercial framework outlined in the
German memorandum could certainly form a basis for the experts’
negotiations. With regard to capital participation in the French com-
panies, he would remind them of the French note, in which the leader
of the French delegation had pointed out that negotiations of this
kind on the part of representatives of the two governments must be
carefully watched, and asked whether both these questions, the capital
participation and the commercial arrangement of the sales organiza-
tion, should be taken together.

Minister Hemmen replied that he could see no reason why he should
have been concerned in his capacity as representative of the German
Government if the proposals of the German dyestuffs industry were
not intended to be more than purely commercial negotiations. He was
in full agreement with the attitude of the French Government with
regard to the demand that the negotiations in connection with German
participation in French industry be conducted under the auspices of
the Armistice Economic Delegation. He had regarded the Wiesbaden
discussions in this light from the first, as the view held by the German
members was that organized collaboration between two industries of
such magnitude was only possible on the basis of some form of com-
bination of capital. He thought it proper, therefore, that the repre-
sentatives of industry on both sides should discuss matters personally
after the first general and official comments had been made. These

_gentlemen had dealt with each other for decades, possessed exact knowl-
edge of the requirements of their industries and all other details con-
cerned with them and, as they were meeting as business men, they
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would, no doubt, very soon realize the opportunities for collaboration
which existed. Many details would still have to be discussed in the
field of distribution of production and distribution of markets, as
technical questions were concerned here. With regard to the claims of
the German dyestuffs industry to leadership, the economic representa-
tives would have to discuss the question of what steps should be taken
to revive both industries. The length to which German participation
should go was a matter which must be settled purely by reasons of
commercial expediency. He himself was not sufficiently informed on
these matters, so he would propose that the economic representatives
should contact each other in a subcommittee meeting within the frame-
work of the negotiations arranged by the government. Should they
fail to make progress, a fresh meeting of all the members under the
leadership of the two governments could be called. If, however, posi-
tive results were achieved, then these results would have to be in-
vestigated within the scope of the government negotiations; and it
would therefore be the task of both governments to pass judgment on
them and to decide whether both governments could sanction what the
economists thought possible and right. His own task here was to
ascertain whether both governments could agree to the industrialists’
proposals, or whether they would have to make still further demands.
He gave only general directives to the German representatives; other-
wise he left them complete freedom. In so doing, he acted in strict
accordance with the wishes of both governments, which had stated
that the agreements made by the industrialists must receive their ex-
press sanction.

In conclusion, it was decided that the industrialists should meet on
the following day for direct contact.

The proceedings adjourned at 12 :55.

Dr. Schoene

[Handwritten note] After reading the foregoing 12 pages—and judg-
ing from the whole arrangement, the kind of type and the technical
formulation—I have no doubt that this is a carbon copy of the record
made by Dr. Jekel from the stenographic notes of the meeting held on
21 November 1940. i

Nuernberg, 20 June 1947
[Signed] Dr. ScHOENE



PARTIAL TRANSLATION OF DOCUMENT NI~1 5238
PROSECUTION EXHIBIT 2147

LETTER OF DEFENDANT KUGLER CONCERNING DEVELOPMENTS IN THE
NEGOTIATIONS WITH THE FRENCH, 18 [FEBRUARY 1941

18 February 1941
Dr. Hans Kramer
Army Postal No. 06661

Dear Dr. Kramer,

Unfortunately, we had no chance to talk to each other during your
last stay at Frankfurt. Your report of 14 February got here this
morning via Berlin. Director Otto had already conveyed the con-
tents to Dr. von Schnitzler (by telephone yesterday), so that in our
usual Monday discussion we could discuss the present state of affairs.
For your private information, we have, in any event, set aside the
week beginning 10 March for a trip to Paris. Whether the trip will
take place, will now depend on whether M. Blanchard intervenes at
Vichy, and whether Vichy will grant its approval for a German
majority participation. Your attitude toward the French group
which you have shown in the present interim stage, was, by the way,
approved in all respects.

Let us hope, therefore, not only from a business angle, but also to
a certain extent from a private angle, that the Paris trip can take
place at the beginning of March.

Tha,nklng you very much for your frlendly efforts, and with k:lnd-
est regards, I am
Yours
Signed : . KuarLer

TRANSLATION 'OF DOCUMENT NI-15222
PROSECUTION  EXHIBIT 2148. :

FARBEN FILE NOTE ON A CONVERSATION WITH DR. KRAMER, 6
MARCH 1941, CONCERNING THE ATTITUDE OF FRENCH OFFICIALS
TO FARBEN'S CLAIM TO A 51 PERCENT PARTICIPATION IN
FRANCOLOR

File note on a telephone conversation with Dr. Kramer on 6 March
1941, 16:30 *

Dr. Kramer reports that he spoke to Minister of Production
Pucheux. The Minister of Production -rejects a 51 percent par-

*This document bears no mark to indicate the author. It was located in the I. G. Farben
Control Office of the Records Building at Griesheim, In a folder marked ‘“Main Points of
the Francolor Contract” [Hauptakten des Francolor- Vertrages].
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ticipation. The countersuggestion of the Ministry of Production is:
45 percent German group, 45 percent French group, 10 percent French
government. For its 10 percent participation, the French Government
demands to be represented in the Aufsichtsrat. ’

Dr. Kramer has stated that the countersuggestion is not acceptable.
Farben, he said, must insist on a 51 percent participation; as a maxi-
mum concession, points 2 and 8 could be granted in accordance with
the discussions of 2 March. Under the circumstances, Dr. Kramer
does not consider it expedient to conduct the contemplated nego-
tiations. He feels it is necessary first to put the French agencies under
pressure before taking up further discussions.

Dr. Kramer will transmit a written report to Frankfurt through
either Mr. Mack of the firm Lanz-Mannheim, or Mr. Fischer of the
firm Zeiss-Jena; these gentlemen will arrive in Frankfurt on the
Paris train on 7 March, at 12 o’clock.

TRANSLATION OF DOCUMENT NI-15227
PROSECUTION EXHIBIT 2194

COPY OF A LETTER FROM DEFENDANT VON SCHNITZLER TO MINISTER
HEMMEN, 17 MARCH 1941

Copy of a Letter to Minister Dr. Hemmen, Dated 17 March 1941

Dear Minister,

Will you please allow me to come back te the conversation we just
had at the Potsdamer Bahnhof [railroad station in Berlin].

The result of the negotiations with the French dyestuffs industry
has fully met our demands. According to my sincere convictions, this
would never have been accomplished had not the Reich agencies in
both Wiesbaden and Paris helped and advised us in so outstanding a
way. Under these circumstances, it would be most embarrassing for
us if any discord between the Reich agencies were to overshadow
the whole affair. The entire matter has developed so automatically
that one could really not speak of interference by the Paris authorities
in a pending procedure.

Wiesbaden had recommended to us to make the trip since Vichy had
approved of our program, and since there was only one not exactly
definable detail concerning the question of the “eternal” French presi-
dent which needed clarification. But during the first discussion with
the French group, we found out that they did not yet know anything
about such approval by Vichy, but that Vichy was considering a com-
promise suggestion, according to which the French State would be
included as third participant with a share of 10 percent, while the
other.two groups were to receive 45 percent each.

We declared that this suggestion was unacceptable, and recom-
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mended the French group to take up the matter with their government
in order to eliminate the last obstacle to an understanding. Mr.
Duchemin then asked us to declare our preparedness to talk to the
French Government representatives together with him and his col-
leagues. I declared that I would only be able to do that in the presence
of representatives of our own government. Mr. Duchemin thereupon
went to see Mr. Barnaud and Mr. Pucheux. Those two, in their turn,
called upon Mr. Michel, and thus, at the request of the French, the
final discussion took place in the presence of representatives of both
governments.

I believe that I have herewith informed you about all important
matters on the course the Paris negotiations took. I should be happy
if the results were equally welcomed by all quarters as accomplished
by the joint efforts of both government and private economy.

Signed Signature
[Handwritten] v. SCHNITZLER

PARTIAL TRANSLATION OF DOCUMENT NI-15220
PROSECUTION EXHIBIT 2153

EXTRACTS FROM A LETTER OF DEFENDANT KUGLER TO DEFENDANT
VON SCHNITZLER, 12 MAY 1941

12 May 1941

[Handwritten notes] 1. Trip, Dencker - Wallenborn
a. Correct translation? ter Meer
b. Number of excerpts complete? 2. Distribute evaluating data
3. Work on reduction (?)
4. Collate bylaws

Dear Mr. von Schnitzler:

I. On Saturday, Dr. Kramer got here from Paris and brought with
him the new version of the “Convention” and the bylaws. He also
brought along translations of those parts of the Loehr draft that were
handed over to the French in Paris, together with remarks; and also
various other documents, details of which appear from the memo-
randum [bordereau] attached to Mr. Frossard’s letter of the 9th
addressed to you, which is enclosed herewith. Dr. Kramer simul-
taneously submitted a file note on a discussion which he had with
Mr. Duchemin on the 8th—paragraph 8 of the note likewise refers
‘to the bylaws and the draft of the agreement. Copy of the file note
is also enclosed herewith.

This morning, in a first reading in a small circle (Kuepper, Rospatt,
Loehr, Eckert, Kramer) we sifted the final version of the French,
* including their remarks concerning the parts of the Loehr draft that
were given to them ; we also compared these with our own notes of the
last meeting in Paris. This, unfortunately, completely confirmed the
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impression which was conveyed by Mr. Frossard’s letter to youn of the
9th, and by paragraph 3 of Mr. Kramer’s file note of the 8th on the
discussion with Mr. Duchemin. The French are going back on prac-
tically all matters which are essential for us, and on which we thought
an agreement had been reached more or less, at the end of April. This
particularly applies to the following :

1. The question of the transfer and the functioning of the chemical
field. (The French now make a restriction to the effect that not
everything in the line of organic chemicals at present being manu-
factured in the Francolor plants is to be transferred to Francolor; that
the parent companies are not willing to enter into a competition
clause; and that, altogether, the management of production and sales
is solely to be vested in the president, excluding the competence of the
Verwaltungsrat.)

2. In accordance with the statements made by Mr. Duchemin to Dr.
Kramer, the field of development has been newly outlined (under
completely different angles) in the remarks of the French concerning
the Loehr draft.

3. As far as the question of deliveries of preliminary products by
the parent companies or St. Gobain is concerned, the French counter-
suggestion contemplates settling this question in such a way that one
can put it in this short form: All duties, but no rights and securities
for Francolor.

4. The field of activity of both the Technical Committee and the
Commercial Committee is being limited, and both committees are
being converted to mere advisory committees. [Handwritten margi-
nal note: Where “claim to leadership”?]

5. In a new formulation, which is a countersuggestion to the par-
agraph on Francolor’s sales (7,000 tons, et cetera), as dictated by you
in Paris, the attempt is being made above all to mitigate substantially
the fundamental export prohibition.

6. The question of the relief of the president by the Conseil [board]
instead of by the general stockholders’ meeting, has been recently
raised.

This only covers the most essential points. The trend appearing
from all this can be summarized to the effect that the French are trying
everything in order to limit the activities of Francolor to the dyestuffs
field only, and to reserve for the parent companies a development of
their own in the chemicals field or in the field of evolution respec-
tively. After his discussion with Mr. Duchemin, Mr. Frossard had a
conversation with Dr. Kramer in which he explicitly stressed that
the wording of various countersuggestions does not express his opin-
jon. Me also described in vivid terms his difficult position, especially
during the last few days. In any event, it seems that within the
parent companies, and more particularly within Kuhlmann, certain
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forces seem to have gained momentum which are trying to prevent the
weight of the whole organic sector from being shifted to Francolor.
These forces also try to forestall an alleged hegemony of Farben in
the non-dyestuffs field. Thus, in our next meeting, we will have to
tackle anew these problems—while it had seemed, during our last
discussion, that it would be comparatively easy to bridge any re-
sistance anticipated in this connection.

Our ideas as to further procedure are that we again convene the
day after tomorrow, in order to take up the countersuggestions of
the French and to prepare a complete new draft of the “Convention,”
incorporating therein that part which is already settled. Upon your
return, this draft would first have to be discussed internally with
Dr. ter Meer and Mr. Waibel. I assume that it meets with your ap-
proval if I dispense with sending you the agreement data A-C, es-
pecially in view of the fact that these have to be mimeographed first.

The other data mentioned in the memorandum, referring to the
evaluation of the total object, will hardly be usable in the present
form. A certain clue can be derived from the turnover data which
refer to the previous years (in present francs), and which show a total
turnover for the dyestuffs field and for the chemicals field of about
800 million francs—40 million reichsmarks. The data concerning the
evaluation of plants, real estate and buildings, however, are not usable
in this form. They proceeded on the cost prices which, for all prop-
erties combined, are said to have been 500 million franecs “tel quel.”
Using index figures which have not been designated in any detail—
or a gold calculation, respectively—the following “rectified values”
are arrived at:

920 million
1,100 million, and

1,670 million
In our first discussion today we contemplated suggesting to Dr.
ter Meer that, upon his return next Thursday, Messrs. Dencker and
Wallenborn go to Paris at the beginning of next week in order to
have a discussion with the French, together with the three technicians
who are over there anyhow at the present time. This way, they could
clarify, at first, the calculation method on which evaluation is based.
Thersupon, they could try to prepare the data which would bring us
nearer to the “actual value” and which thus could be made the basis
of a price settlement. In view of the state of the negotiations about
the wording of the agreement as described in the beginning, it seems
unlikely that final discussions, or the signing of the contract will be
~ achieved in the week of 16 June. Precautions should be taken, how-
ever, so that it will not become necessary to take up and discuss, in
Paris, the elementary foundations of the evaluation. I, therefore,
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trust that the contemplated suggestion to Dr. ter Meer will meet with
your approval.

* ® * * * * *
I am, with kind regards
Yours
Signed: KueLEr
cc: Eckert
Kramer '

Circulate: ter Meer, Waibel, Kueppe

PARTIAL TRANSLATION -OF DOCUMENT NI-15224
PROSECUTION EXHIBIT 2143

EXTRACTS FROM A LETTER OF DEFENDANT VON SCHNITZLER TO
DEFENDANT KUGLER, 113 /MAY 1941

Bad Kissingen, 13 May 1941

Dear Dr. Kugler:

I immediately answer your friendly lines of yesterday’s date
[Prosecution Exhibit No. 2153, Document NI-15220]. I am not sur-
prised at the fact that the French afterwards became afraid of their
own courage, and did not swallow, right away, the “claim to leader-
ship” in the field of chemicals and of new products. I had also ex-
pected a counterproposal for the “commercial part”; I would appre-
ciate receiving the exact wording of this suggestion. But it certainly
is quite a presumption if they now try again to come back to the mat-
ter of the “revocation” of the president. The meeting of 16 June
will thus be, in the first place, a second reading; in view of the in-
nate suspicion of the French, this could not have been any other way.

I fully agree that, in continuing the internal work, you follow the
goal of separating “settled” and “unsettled” questions, so that we will
be in a position, in the week of 26 May, to have a preliminary picture
of the status of the matter. It will then be possible to determine, in
the week after Whitsuntide when all of us will be present, the final
wording as desired by us. It would be advisable if, as far as the
French are concerned, we just refer to the fact that a preliminary ex-
amination of their new suggestion has shown that it contains funda-
mental deviations and changes as compared with what was discussed
in Paris, and that we leave it to the new negotiations, to start on 16
June, to clarify and settle the situation.

Your plan to send Mr. Dencker to Paris is, in my opinion, not with-
out risk.

The calculations, which the French have worked out for a possible
evaluation, are entirely erroneous in their set-up and result. There-
fore, in my opinion, any discussion of them on the part of our first

132




accountant might possibly give to these figures a prejudicial recog-
nition which may be very embarrassing later on. [Handwritten mar-
ginal note] : “actual value” to be determined.

My main objection which I want to state, in the first place, is that
assets are indiscriminately added up, without any consideration of
the fact whether they have been written off or not. For instance, it is
not proper to show, in this compilation, all expenses for equipment up
to and including 1931 ; the same applied to all assets which have be-
come obsolete through lapse of time or technical progress and which,
therefore, do not represent any potential value for a going concern.
It will be sufficient, however, if Mr. Wallenborn tells the French all
this and many other things. If Dr. ter Meer agrees that Mr. Wal-
lenborn tries, from a technical angle, to bring some sort of clarifica-
tion into this turmoil of figures, this might entail a certain benefit
though not a decisive one.

* * * * * * *
[Signature] G. v. ScENITZLER

TRANSLATION OF DOCUMENT NI-6957
PROSECUTION EXHIBIT 1885

EXTRACTS FROM THE RECORD OF A FARBEN CONFERENCE ON THE
FRANCOLOR AGREEMENT, 22 MAY 1941

Minutes of a Conference held in Frankfurt/Main on 22 May 1941

Those present were: Dr. ter Meer, Dr. Struss, Dr. Hoyer, von Heider,
Borgwardt, Flotho, Dr. Prentzel, Ohliger
Subject: Francolor agreement

Dr. ter Meer started by explaining the fundamental idea on which
we based our first proposals for the agreement. We intended, through
Francolor, to collaborate on a grand scale in building up a modern
chemical industry. Not only dyestuffs, intermediates, and dyestuffs
auxiliary products, but also the organic chemicals which happened.
to be produced in the parent companies, were to be Francolor
monopolies.

The French counterproposals to regulate the manufacture and sale
of products belonging to the “chemical field,” in which they had, in
principle, reserved all rights to themselves, compel us, however, to
deviate from our original idea.

As Kuhlmann and Saint-Denis are unwilling simply to turn their
chemical production over to Francolor, we must also reserve to our-
selves the maximum freedom in the “chemical field.”

In principle, both sides are to be allowed freedom with regard to.
inorganic chemicals. Francolor is to be bound to remain outside the
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field of inorganic chemistry, except in the case of products for its
own requirements.

There is no large production of inorganic chemicals by the parent
companies. Saint-Denis manufacture sulfate hydrochloric acid,
sodium sulfate and sodium sulfide mainly for its own use; zinc sulfate
and zine chloride only for sale. Villers-St. Paul manufactures chlo-
rine, solution of caustic soda and hypochlorite for its own use.

With regard to products intended for sale, our attitude towards
possible agreements with the French firms will not be influenced by
the fact that these companies are our partners in Francolor.

In the “chemical field” which, owing to the diversity of products
which it covers, is to be described as “produits divers” in the draft of
our new government, a solution must be found appropriate to the na-
ture of the separate products or groups of products. There is, above
all, as a result of the French counterproposals, no longer any reason to
assign the sale of the products of the “chemical field” unreservedly to
Kuhlmann and/or St. Denis, as provided in our first proposals for an
agreement.

In our new negotiations with the French, we shall take the point of
view that we are naturally unable to transfer to Kuhlmann and St.
Denis the sales of those chemicals in which they are in competition
with Francolor.

The inclusion of SOPI for the sale of certain products cannot be
discussed with the French at present. This question, is, however, to
be brought up for discussion by us at a later date.

No mention is to be made in the agreement of the importation of
the products in the “chemical field” from Germany to France, so that
we may retain our freedom of decision in this respect. The agree-
ment will also not hinder us in principle—at least, as far as the “chem-
ical field” is concerned—from combining in any form with third
party French enterprises. In deliberating on cases of this kind, the
interests of our subsidiary company Francolor must, of course, re-
ceive the first consideration.

Some of the problems arising in connection with the “chemical
field” are defined in the following paragraphs:

Vulcanization accelerators, antioxidants

Our demand aims at obtaining a leading position for Francolor
(in connection with these products) by making it responsible not only
for the sale of its own products, but also for that of the large output
of St. Denis. It must be admitted that this proposal will be unpopular
with St. Denis, as the vulcanization accelerator is one of its main
fields of production today, and we must make up our minds at once to
assign the sale of Francolor products to St. Denis. In this case,
however, we shall demand that the sale of new products, for example,
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the AZ products (special buna accelerator) to be introduced by us to
Francolor in the future, be assigned to Francolor or possibly SOPL.

Vinyl resins, vinylchloride, polyvinylehloride

These are parent company products still in the experimental stage.
We shall reserve to ourselves full freedom in this field, and shall not,
in the meantime, introduce any of our experience or our processes into
Francolor. In any case, we shall reserve the right to decide whether
we shall supply the demands of the French market by importing or
producing jointly with other French firms.

Phenolic resins and lLthic resins [Harnstoffharze]

We cannot demand the transfer of production of phenolic resin
from Kuhlmann to Francolor ; but we intend to try to reserve the man-.
ufacture of lithic resins solely for Francolor. In this way, the Kaurit
glue business could be developed in Francolor without the restrictions
imposed by competition.

Intermediate products will be regarded as Francolor monopolies in
full conformity with the treatment of dyestuffs and auxiliary prod-
uct. Where exceptions must be made—as in the case of phthalic acid,
monochloroacetic acid, benzaldehyde, paradichlorobenzene, et cetera,
each case must be negotiated separately. For instance, phthalic acid
is an intermediate product of which only insignificant quantities are
required by Farben. As a result of the backwardness of the French
lacquer production in comparison with the modernity of its chemical
work (France hitherto had ample quantities of oil at its disposal),
the demand for phthalic acid for plasticizing agents and phthalic
resin is at present negligible. Even now, however, it is clear that a
change is impending. In this case, Kuhlmann could make a claim
at the appropriate time to cover the increased demand for phthalic
acid themselves, It is more than doubtful if we could refuse to con-
sider Kuhlmann’s wishes with regard to this product, which is of
importance to manufacturers of organic chemicals. Dr. ter Meer
would be inclined, in certain circumstances, to allow Kuhlmann to
participate in the phthalic acid production. In that case, of course,
we should not assign the sale of Francolor products to Kuhlmann;
both manufacturers would handle sales, either in competition with
each other or on the basis of agreements regulating the market.

In principle, the intermediates will be sold by Francolor:

1. In Franee, the French colonies, and in mandated territories only.
2. Not to dealers. v
3. Exports to take place only with our agreement, if at all.

‘We must be very cautious in framing the clause concerning technical
assistonce—and this applies to the whole field covered by the agree-
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ment. Farben will not enter into any binding obligation to render
technical assistance, but will, rather, reserve the right to decide each
case separately. When in the course of time, the Francolor plants
have become completely separated from the parent companies in both
technical and personnel respects, thus affording a guarantee that proc-
esses and experience in the possession of Francolor cannot be diverted
to the parent companies, then this clause may be treated more liberally.

The condition laid down in the first draft of the agreement, to the
effect that Francolor is entitled to transfer production to other local-
ities within Francolor and to develop production further, will be
included in our new proposals for an agreement. This contractual
stipulation is intended to exclude the possibility of demands from
the parent companies (in cases where Francolor decides to close down
plants in order to erect them under better conditions elsewhere) that
production be transferred to their own plant.

The dyestuffs Sparte originally intended to include Mulhouse and
Dornach in the Francolor agreement. This intention was abandoned,
however, as it would have rendered our position with regard to Fran-
color more difficult, and we considered this undesirable.

In the sphere of dyestuffs and auxiliary products, the French are
restricted (by the agreement) to the French market and export to
Belgium and Spain, so that they will no longer compete with the dye-
stuffs Sparte in any other markets.

Pharmaceutical products are not included in Francolor’s assign-
ments.

[Handwritten initial] Om [Ohliger]
Ffm., 26.5.1941
Oh/Hz

PARTIAL TRANSLATION OF DOCUMENT NI-15219
PROSECUTION EXHIBIT 2149

EXTRACT FROM A FARBEN FILE NOTE CONCERNING THE TESTIMONY
OF THE PROPOSED FRANCOLOR CONVENTION, 13 JUNE 1941

Paris, 18 June 1941
Result of the Conferences between Dr. Kuepper and Maitres Loncle*
and Fockenberghe on 12, 13 and 14 June 1941

* * % * * * *

III. Maitre Loncle has considerable misgivings about the text of
the preamble [to the Francolor agreement] (exposé). The preamble
lays too much stress on the fact that the French Government sur-
rendered participation in the French dyestuffs industry after pro-
tracted negotiations and at the wish of the German Government;
that is to say, to a certain extent under pressure. Maitre Loncle fears

*A Farben representative in Paris.
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that a change in the conditions might open the possibility for the
French group to “annul the Convention.” These apprehensions I had
already expressed myself. Maitre Loncle refers also to the clausula
rebus sic stantibus. The preamble as it now stands might in any case
prove of great disadvantage to us. In its place, he would suggest the
following wording for the preamble: “After various negotiations
which have lasted several months and with the full accord of the
German and French Governments, the following agreement being
established on the 3 following points”: Then come the 3 known points
which are at the bottom of page 3 and at the top of page 4 of the draft.

* * * * * sk ®

[Signed] Dr. KurppEr

PARTIAL TRANSLATION :OF DOCUMENT NI-15218
PROSECUTION EXHIBIT 2150

EXTRACT FROM A MEMORANDUM OF DR. KUEPPER TO DEFENDANTS
(VON SCHNITZLER, TER MEER, KUGLER, AND OTHERS, 1 JULY 1941,
CONCERNING THE PREAMBLE OF THE PROPOSED FRANCOLOR
AGREEMENT

[Handwritten note]
Compared with new version of 15 July 1941
Frankfurt/M., 1 July 1941
To: Dr. von Schnitzler
Dr. ter Meer
Kommerzienrat Waibel
Dr. Kugler
Eckert
Dr. Loehr
Dr. Kramer
Subject : France—Agreement

Dr. Kramer reported that Maitre Lonele still has considerable mis-
givings about the “exposé” (preamble) remaining in the [Francolor]
Convention. The following is to be noted in this respect :

It is no doubt desirable that the “exposé” in its present form should
be eliminated from the Convention, if only for the reason that, when-
ever the Convention is being referred to, the attention is drawn again
and again to its history, which is unpleasant for the French. Dr.
Kramer therefore suggested that the elimination of the “exposé”
should be effected, not through private economic negotiations but via
the staff of Michel, on the grounds that it is considered nndesirable
by the German Government.

Should this not succeed, the following must be said from the purely
legal point of view:
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As the present version stands, the Articles are independent of the
Convention. Legally, the corporation is promoted first and then,
subsequent to the promotion, agreements are made between the part-
ners. The reasons for collaboration, which are very sharply defined
in the “exposé,” may, under certain conditions, with a change of cir-
cumstances, cause the French group to demand the termination of the
Convention. Then the Convention will collapse but the corporation
will stand. Should the Convention, however, continue to stand, it will
bring important advantages to the French group. Thus, there is little
to incite the French group to denounce the Convention for the reasons
mentioned above. The corporation itself can only be dissolved against
our will by a legislative act which would constitute a plainly hostile
action. The question whether, according to French law, a stock cor-
poration can be dissolved for some important reason and whether, in
certain circumstances, a change in political conditions would consti-
tute such an important reason, has yet to be clarified with Maitre
Loncle. (Cf. Art. 1871, Civil Code.) From the legal point of view,
therefore, the misgivings of Maitre Loncle do not carry much weight.
There is also the fact that the previous history is not only revealed by
the “exposé” but can also be proved at any time by the declarations
of witnesses. Should it be impossible, therefore, to have the “exposé”
struck out, we can still accommodate ourselves to the situation legally.

» * * -

[Signed] Dr. Kurrper

PARTIAL TRANSLATION OF DOCUMENT NI-8077
PROSECUTION EXHIBIT 1177

EXTRACT FROM THE MINUTES OF THE MEETING OF FARBEN'S MAN-
AGING BOARD, 10 JULY 1941, CONCERNING DEFENDANT VON
SCHNITZLER'S REPORT ON THE SUCCESSFUL CONCLUSION OF THE
FRANCOLOR NEGOTIATIONS

Minutes of the 26th Meeting of the Vorstand on 10 July 1941, at
0930 hours in Frankfurt A. M., Grueneburgplatz

The meeting was attended by all the members of the Vorstand, with
the exception of Messrs. Brueggemann, Weber-Andreae; Buergin,
Jacobi, ter Meer (came in the afternoon). Dencker was present in
the morning.

* * * * * * *
11. Commercial committee

Von Schnitzler gave a report on the negotiations which had been
successfully concluded with respect to “Francolor”; from the capital
of “Francolor,” which amounts to 800,000,000 francs, the IG will take
over 51 percent in return for the ceding of IG shares, reckoned at a
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Tate of 160 percent. Consequently, at the official rate of exchange of
reichsmarks; francs (1:20), the IG must hand over 12,750,000 reichs-
marks in nominal IG shares.

PARTIAL TRANSLATION OF DOCUMENT NI-14175
PROSECUTION EXHIBIT 1883

EXTRACT FROM A LETTER WRITTEN BY FARBEN'S LAWYER, MAITRE
LONCLE TO FARBEN'S PARIS REPRESENTATIVE, DR. KRAMER, 14
JULY 1941, CONCERNING THE FRANCOLOR AGREEMENT

Sté Francolor
» * * * *

Article 11—Paragraph 1
[Handwritten remark] No.*

Maitre Decugis requests that after the words “nor to favor such an
enterprise in any way whatsoever” the following provision be inserted :
“However, this undertaking does not restrict the liberty of the
French contracting corporations to invest capital in enterprises hav-
ing their activities abroad.”
It would seem that this provision only serves to make more clear the
intentions of the contracting parties who, at the last conference, had
consented to add the word “actively” in the sentence which said that
French corporations should not participate in other enterprises.

PARTIAL TRANSLATION /‘OF DOCUMENT NI-6845
PROSECUTION EXHIBIT 1255

EXTRACTS FROM THE FRANCOLOR CONVENTION, 18 NOVEMBER 1941

Contract between the undersigned companies

1. The Cie Nationale de Matiéres Colorantes et Manufactures de
Produits Chimiques du Nord réunies—Establissements Kuhlmann,
sitnated in Paris, 11, Rue de la Baume, hereinafter called “Kuhl-
mann,” represented by Mr. R. P. Duchemin, authorized to act in this
matter by decision of the board of management, dated 12 July 1941.

2. The Société Anonyme des Matidres Colorantes et Produits
Chimiques de Saint-Denis, situated in Paris, 69, Rue de Miromesnil,
hereinafter called “Saint-Denis,” represented by Mr. G. Thesmar,
authorized to act in this manner by decision of the board of manage-
ment, dated 24 September, 1941.

3. The Cie Francaise de Produits Chimiques et Matiéres Colorantes
de Saint-Clair-du-Rhéne, situated in Paris, 143, Boulevard Hauss-
mann, hereinafter called “Saint-Clair”, represented by Mr. J.

*The defendant ter Meer testified that he wrote this “No” on the margin. (Tr., p. 7224.)
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Frossard, authorized to act in this matter by decision of the board of
management, dated 9 July, 1941,

designated “Le Groupe Francais” [The French Group], on the one
side,

and I. G. Farbenindustrie Aktiengesellschaft, situated at Frank-
furt on Main, hereinafter called IG, on the other side.

The following has been laid down and agreed upon:

Preamble

The negotiations between the contracting parties entered upon with
a view to concluding the present agreement were commenced at Wies-
baden on 21 November 1940 between the representatives of the under-
signed parties in the presence of the representatives of the French
and German Governments.

The German representatives indicated from the outset that the
cartel agreements previously in existence between the undersigned
parties were to be considered invalid in view of events which had
occurred during the war. The French representatives then observed
that, in accordance with the terms of French legislation then in force,
agreements previously concluded between the French and the Ger-
mans were simply suspended for the duration of hostilities, but not
abrogated, and that an express abrogatiorn appeared necessary in order
that the old agreements might be replaced by new ones. The German
representatives, maintaining their point of view, considered that there
was no necessity to have recourse to arbitration as provided for by the
aforementioned agreements concluded previously, designed to re-
solve the problem of whether the agreements were still valid. They
requested the French representatives to acknowledge their control of
a 51 percent interest in the capital of a French Société Anonyme com-
prising all the French dyestuffs factories and enjoying a monopoly
of the production rights for these products in France. They sub-
mitted a.memorandum indicating their reasons for claiming majority
rights (Fuehrungsansprueche) in the French dyestuffs industry.

The French representatives replied that, despite their desire to
reach a friendly agreement, they could not subscribe to the German
views on this subject and that they would refer the matter to the
French Government.

The discussions were resumed in Paris on 20 January 1941. The
IG representatives then stated that they had modified their original
proposals, and offered to pay the German investments in the new com-
pany not in kind but in IG shares.

On the occasion of a third interview in Paris on 12 March 1941, IG
stated that it renounced the right to.a .monopoly in France of pro-
duction rights for dyestuffs in the future Company.

During a meeting held on 12 March 1941, convened and presided
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over by Dr. Michel, Chief of War Administration, in which other
representatives of the Military Commander of France and the repre-
sentatives of the French Government participated, the Delegate Gen-
eral to the Franco-German Economic Relations Commission gave his
consent to the admission of 51 percent IG interest, the agreement hav-
ing been based on the three following points:

1. The President of the new company shall always be a Frenchman
and his appointment shall take place by common consent of the two
groups concerned. ,

2. Each group shall have the right to nominate the same number of
administrative officials. The election of these officials shall be carried
-out by the general meeting on the nominations of the two parties.

In accordance with paragraph 1, the president to be elected shall be
among those nominated by the French Group.

The Military Commander sees no reason why the arrangements de-
<cided upon in paragraphs 1 and 2 above should not be permanently
established by French law.

3. On the German side, no demand for majority interest in any
branch of French industry shall be made on the grounds of the prece-
dent established by the present agreement, this regulation constituting
a unique case, by virtue of the history of the development of the agree-
ment and of existing technical and commercial factors.

Implementing the agreement deseribed above, the parties are agreed
on the draft of the statutes of a French Société Anonyme, the title of
which shall be “FRANCOLOR,” with a capital of 800 million franes
divided into 80,000 shares of 10,000 francs each. ‘

In consequence of this agreement on the constitution of this com-
pany, the parties have decided to conclude the contract which follows.
‘The French Government is to recognize the legality of the terms both
of the above-mentioned statutes and of the present contract, which may
be contrary to present or future laws of France.

* * * * * * *

SectioN II. ConsTrTUTION OF THE FRANCOLOR

Article 1: Annulment of Cartel Agreements

The parties declare invalid so far as they are concerned, with
effect from 1 September 1939, the Franco-German Cartel Agreements
concluded on 27 April 1927, 23 July 1931 and 15 November 1938 be-
tween IG, on the one side, and the seven French Companies of which
Kuhlmann, Saint-Denis and Saint-Clair are signatories of the present
contract and of which the remaining four are:

1. Société Durand & Huguenin, Huningue (incorporated in the
meantime into Etablissements Kuhlmann) ;
N 2. Société des Produits Chimiques et Matiéres: Colorantes de Mul-

ouse;
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3. Etablissements Steiner, Vernon :

4. Société Anonyme pour l'Industrie Chimique de Mulhous-Dor-
nach, on the other side.

The French Group guarantees that the signature of these three latter
companies to the agreement will be obtained.

The Franco-German-Swiss Cartel Agreement, known as the “Tri-
partite Agreement,” concluded at Basel on 27 April 1929, and the car-
tel agreement signed in London on 26 February 1932 between the
signatories of the Continental Dyestuffs Cartel Agreement consisting
of the German, French and Swiss Groups, on the one side, and the
Imperial Chemical Industries Limited, London, on the other side,
shall be considered invalid in view of the declarations made by the
Swiss Group and by L. C. I.

The French Group itself undertakes to bring about the annulment
of the Franco-Swiss Cartel Agreement of 27 April 1929 and guaran-
tees to the new company to assume full responsibility for this matter.

Article 2: IG Investments

Kuhlmann, Saint-Denis, and Saint-Clair jointly undertake to ret-
rocede to IG 40,000 Francolor shares due to IG in payment for IG
shares, thus putting IG in possession of 51 percent of the share capital.
This retrocession shall take place immediately after the acceptance of
the final constitution of Francolor.

Article 8: Payment for FRANCOLOR shares by IG

The Inalienability of IG shares. IG shall pay for the Francolor
shares which are thus sold to it by the transfer to the companies of the
French Group of 12,750 IG shares with a nominal value of 1,000
reichsmarks each, current issue. These shares shall be assigned as
follows:

1. toKvhlmann . __________ 7,770 shares
2. to Saint-Denis. . __________________________ 3,442 shares
3. to Saint-Clair___________________ 1,530 shares

The French Group undertakes not to dispose of in any way, nor
mortgage, the IG shares of which the present agreement puts them
in possession. Transfers may, nevertheless, be effected within the
French Group.

Article 4: Working Capital

The working capital of the Francolor shall be provided up to the
amount of 400 million francs by means of advances on current ac-
count, yielding interest at the rate of 6 percent per annum, in propor-
tion to the contribution made by each of the contracting parties to the
capital.

* * * » ® * »
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SectrroN IIT. ORGANIZATION OF THE FRANCOLOR

Article 6: President
The contracting parties are agreed upon the immediate appoint-
ment of M. J. Frossard as the first president of the Francolor.

Avrticle 7: Managers
The following shall be the first managers: Messrs. (1) H. Kramer,
(2) M. Fockenberghe, (3) G. Vieillard, (4) B. Ledoux.

Article 8: Technical and Commercial Committees

A technical committee and a commercial committee shall be formed
to serve in an advisory capacity, to each of which three delegates shall
be sent by Francolor and three by IG. Meetings of these commit-
tees shall be held regularly. The president of Francolor shall, if he
is present, preside over the meetings of the committee; in his ab-
sence, the chair shall be taken by the delegate nominated by IG.

The members of the administrative board of Francolor shall be au-
thorized to participate in the discussions of the committees. The
committees shall be at liberty to hold open meetings. They shall be
allowed to invite to their meetings experts of Francolor or of IG.

All information and documents necessary for the accomplishment
of their work shall be put at the disposal of the members of the tech-
nical and commercial committees. In particular, the members of
the technical committee shall have at their disposal information con-
nected with the calculation of production costs, and those of the com-
mercial committee shall have access to commercial statistics, data on
sales profit, sales costs, et cetera—these figures to be established ac-
cording to products and countries concerned.

* * * * * * &
Article 11: Noncompetitive clause for the French Group

For the entire period of the existence of Francolor, Kuhlmann,
Saint-Denis, and Saint-Clair undertake, vis-2-vis IG and vis-a-vis
Francolor, not to engage in any activity in France, in her colonies and
protectorates or abroad, whether directly or indirectly, concerning the
manufacture or sale of products within the province of dyestuffs, nor
to participate actively in an enterprise engaged in the manufacture of
sale of these products, nor to assist such an enterprise in any way at
all. Kuhlmann, Saint-Denis, and Saint-Clair shall see to it, and
stand surety, that the firms Mabboux et Camell at Lyons, the Société
des Matiéres Colorantes de Croix-Wasquehal (Burel) at Roubaix and
at Rieme-Ertvelde, shall accept a similar undertaking vis-a-vis Fran-
color and IG.
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As for the Etablissements Steiner at Vernon, in which no member
of the French Group has any interest, a special agreement to the same
effect shall operate between the Etablissements Steiner and Francolor.

Kuhlmann, Saint-Clair, and Saint-Denis undertake additionally
vis-3-vis Francolor and the I, to demand a corresponding pledge, if
possible, for a period of three years, on the part of those of their
representative offices in France or abroad, sales agencies, et cetera,
which will not be taken back by Francolor. Kuhlmann, Saint-Clair,
and Saint-Denis will see to it, and stand surety, that the firms Etablis-
sements Steiner at Vernon, Mabboux et Camell, at Lyons, Société des
Matiéres Colorantes de Croix-Wasquehal (Burel) at Roubaix and
Rieme-Ertvelde, demand a corresponding pledge, if possible, from
their representative offices in France and abroad.

The costs of these provisions shall be settled by common agreement
and borne by Francolor.

* * % * * * *

Sectron V. Sunbpry Crauses

Article 22: Stoppage of various factories

The factories of Mabboux et Camell at Lyons, and of the Société
des Matieres Colorantes of Croix-Wasquehal (Burel) at Roubaix and
Rieme-Ertvelde, belonging to the companies of the French Group,
will be purely and simply stopped, so far as concerns manufactures in
the field of dyestuffs. The Steiner factories at Vernon shall cease the
manufacture of products in the field of dyestuffs, all the charges for
these measures being borne, after previous agreement, by the
Francolor.

The indemnities payable to dismissed staff shall be fixed in accord-
ance with French laws and in conformity with the collective agree-
ments in force and with the practice of the different companies con-
cerned. The costs of this shall be borne by Francolor.

* ] * ] [ ] * *
Article 28: Duration of the Agreement
The duration of the present agreement will be that of Francolor.
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Article 29: Modifications
The dispositions of the present agreement can always be modified by
agreement between all the parties and the Société Francolor.

Paris, 18 November 1941

1. G. Farbenindustrie Aktiengesellschaft
Signed: G. voN SCHNITZLER
F. ter MEER
Cie Nationale de Matidres Colorantes et Manufactures de
Produits Chimiques du Nord Réunies—FEtablissements
KUHLMANN
Signed: R. P. DucHEMIN
Sté Anonyme de Matiéres Colorantes et Produits
Chimiques de SAINT-DENIS
Signed : G. THESMAR
Cie Francaise de Produits Chimiques et Matiéres Color-
antes de SAINT-CLAIR-DU-RHONE
Signed : J. Frossarp

TRANSLATION OF DOCUMENT NI-14119
PROSECUTION EXHIBIT 1907,

EXTRACTS FROM A LETTER OF THE ECONOMIC DEPARTMENT OF THE
MILITARY COMMANDER IN FRANCE, 13 FEBRUARY 1942, CON-
CERNING THE TRANSFER OF FARBEN PRODUCTION FOR GERMAN
ARMED FORCES REQUIREMENTS TO THE FRANCOLOR PLANTS

Copy
The Military Commander in France
Administrative Staff, Economic Department
Economy IT/G 1 (Chemistry)
Paris, 13 February 1942

To the Reich Ministry of Economics, Chemistry Department
Attention: Ministerialdirigent Dr. Mulert
Berlin W 8, Behrenstrasse 43
Subject: Chemical Industry in France

At a conference which took place on 5 February in the Economic
Department of the Military Commander with leaders of the I. G.
Farbenindustrie, new suggestions were made by I. G. Farben for the
transfer of both the direct and indirect requirements of the Armed
Forces to plants belonging to Francolor. These suggestions were
based on the fact that in the big, highly mechanized, German 1G
plants, where synthetic benzine or buna are produced, and where, for
reasons important to the war economy, only German workers can be
employed, there is a disturbing lack of such specialized workers. On
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the other hand, it is natural that a certain number of especially re-
liable German workers should remain in the less mechanized plants
which at the present moment are chiefly filled with foreign workers.

The I. G. Farbenindustrie then examined Francolor plants to see
whether it would be possible to develop other products there which
were important for the war effort but which did not have to be kept
especially secret. It was found that, from the point of view of the
labor question and of the means available in the way of apparatus,
there is every possibility of making a transfer of production from
Germany to France.

The discussion of 5 February, however, showed that tliere is a series
of obstacles to hold up the plan of I. G. Farben: for example, general
measures are under way to remove a still greater number of workers
from France for employment in Germany, and those Francolor work-
ers who are free at the time will be included among them.

In addition, there are difficulties in procuring the necessary raw
materials, although some of them, for example, urea, could be delivered
by I. G. Farben from Germany. For the procuring of benzene and/or
naphthalene derivatives, formaldehyde, et cetera, the possibilities must
be examined for an increase of production in the Départements which
would come under consideration, namely the Nord and the Pas-de-
Calais. This question will be the subject of suggestions made by L G.
Farben to the Military Commander in Belgium and Northern France,
who is competent for the above-mentioned regions.

The chief obstacle to the execution of the plan lies in the guarantee-
ing of the requisite quantities of coal, which, according to careful
estimates, would amount to an additional 5,000 tons per month. It is
out of the question that this quantity should be derived from the
amounts allocated to the French economy, which are already totally
insufficient. .

The suggestions of I. G. Farben concern the following products
chiefly :

a. Forthe direct needs of the Armed Forces:

Centralite - _____. 14 tons per month
Diphenylamine__ . _____.___________ 34 tons per month
Nitronaphthalene___________________. 100 tons per month
Dinitrochlorobenzene________________ 200 tons per month
Pentaerythrite M__—________________ 50 tons per month
Hexamethylenetetramine____._________ 100 tons per month
b. For theindirect needs of the Armed Forces:
Kaurit glve________________________ 500 tons per month
Alkyd resins_ . _______________ 50-100 tons per month
Phenol resins_______________________. 110 tons per month
Monochloroacetic acid--_____________. 25 tons per month
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Pigment green. ... 10-20 tons per month

Phenylbetanaphthylamine oo __. 70 tons per month
Vulcanization accelerators__._____. 25 tons per month
Ramasit —— - 50 tons per month
Phenol 50 tons per month

As far as the direct needs of the Armed Forces are concerned, the
1. G. Farbenindustrie is following a suggestion made by General of
the Artillery Leeb in the Army Ordnance Office. The I. G. Farben-
industrie hopes that with the aid of the Army Ordnance Office it will be
able to fulfill the prerequisites with regard to coal, in order to carry
-out the suggestions.

Hesitation as to the employment of workmen of the Francolor group
who have either nothing or not enough to do, thereby preventing their
employment in Germany, can be overcome by the consideration that
French workmen are being released from IG plants.

The question of the guaranteeing of chemical raw materials is still
the object of discussions at the moment between the special depart-
ment for chemistry [Referat Chemie] and the local representatives of
I. G. Farbenindustrie. When various details have been clarified, direct
contact will be established, if necessary, with the special department
for chemistry in Brussels.

Copies are attached for the information of the chief of the Army
Ordnance Office and the Reich Office for Chemistry.

For the Military Commander
Chief of the Administrative Staff
By orDER:
Signed : Dr. MicHEL

TRANSLATION OF DOCUMENT NI-14089
(PROSECUTION EXHIBIT 1908

LETTER FROM DEFENDANT AMBROS TO COLONEL BECHT, HIGH COM-
MAND OF THE WEHRMACHT, 16 APRIL 1942, CONCERNING DIFFI-
CULTIES INVOLVED IN THE TRANSFER OF FARBEN WAR PRODUCTION
FROM GERMANY TO FRANCE (FRANCOLORI]

Dr. Otto Ambros

Member of Vorstand of I. G. Farbenindustrie A. G.
To the High Command of the Armed Forces

Attention: Colonel Becht

Berlin W 62, Kurfuerstenstrasse

Dear Colonel,

On Saturday 11 April, after a meeting at the Reich Office of Eco-
nomic Development with Oberregierungsbaurat Dr. Mureck, I had
the opportunity also to discuss the question of the transfer of I. G.
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manufacturers to Francolor. By way of introduction, I pointed out
that the suggestion for these transfers was made through the compe-
tent Ministries a year ago, and that the affair has recently become
especially urgent because of the well-known difficulties as regards the
allocation of labor. The number of foreigners from every conceiv-
able country whom we have to employ in plants and on the erection of
machinery, at the present moment, is so high that, with the shortage
of regular personnel, it requires a special effort on the part of the
German workman to control them. The further recruitments which
are to follow will only aggravate the situation.

We achieved the best cooperation, especially in the technical plants,
with the French civilian workers. Unfortunately, in the last few
weeks, the latter have shown a tendency to want to return to France,
which is to be attributed to the effects of the new food-rations and the
adjustment of their wages to the German tariffs. For French civilian
workmen the attraction of coming to Germany is on the wane. At
home, the workman lives with his family; and in France, especially,
he has numerous possibilities for procuring food supplies from rela-
tives in the country. Consequently, it is an immensely difficult task
for our officials who are in charge of the employment of labor, to re-
cruit these workers who are so important for us, and to keep them.

However convincingly these reflections speak in favor of a transfer
to Francolor, we nevertheless realize seriously we must estimate the
great difficulties with regard to coal supplies in the occupied territory.
We hear that a plan is under consideration to deliver to the Francolor
plants all the coal which theoretically is set free in our own plants by
the transfer of manufactures. We are quite prepared to fall in
with this idea. But it is necessary to point out that the increase of
war production in all our plants brings with it bigger requirements
of coal.

In this connection, we will refer only to the example of the Ludwigs-
hafen factory which is particularly interested in a transfer of man-
ufactures involving a greater intensity of work on account of the
buna production which is to start there this year. Special endeavors
must be made here to guarantee the greater requirements which are
to be expected as regards coal for the production of power and coke
for the production of carbide, so that the buna plant and the other
armament plants attached to it are able to hold out in the coming
winter. In previous planning we had hoped, for example, that when
we set the buna manufacture going we should be able to close down
our first ethylene oxide plant. The new armament programs, how-
ever, enjoin us not only to keep these manufactures going in addition
to the new plants, but also to expand them on a basis which is inde-
pendent of alcohol. These new orders imply a further increase of our
coal requirements. In spite of everything, in our negotiations for the
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distribution of coal we are endeavoring to give consideration as far
as possible to your idea of an allocation of certain quantities of coal
to Francolor.

In order to alleviate our manufacture as rapidly as possible, and in
response to the direct and indirect armament needs, we have cut
down our original production program and thus reduced require-
ments to the amount of 2,000 tons. In order to utilize the coal to the
fullest, we have, above all, entrusted the factories of Villers and St.
Denis with these tasks. In addition to the pure raw materials for the
production of powder and for stabilizers, we have also listed manu-
factures which are of decisive importance; for example, for the rub-
ber supply and lacquer sector and, consequently, for all three branches
of the Wehrmacht.

In accordance with the above we are forwarding you a table of
productions as planned for the coming period—~Summer program
1942.

On the occasion of the technical discussions which have taken place
in the last few days in Paris, we were able to obtain confirmation of
our opinion as to the appropriateness of the transfer. As regards
apparatus, the Francolor production centers we have mentioned are
well suited to start these manufactures. The majority of the workers,
who have been trained for years in these industries, live in the neigh-
borhood of the factories and have records to their credit which, owing
to the comparatively favorable standard of living, are comparable to
those of our own skilled workers.

We are therefore firmly convinced that a transfer of all produc-
tions which involve a special intensity of work can be carried out as
rapidly and effectively as possible.

I would request your support, Sir, in our endeavors, so that there
may be a simultaneous and large-scale release of onr own German
lIabor for plants for the fuel, buna, and gunpowder program which
are of decisive military importance.

Heil Hitler!
I remain yours obediently
Signed : Dr. O. AMeros
[Distribution List]

Ministerialdirigent Dr. Mulert, Reich Ministry of Economics

Colonel Letis, at present High Command of the Armed Forces

Major Schulz, Military Commander, France

Lieutenant Dr. Lederle, U 4855

Director Dr. ter Meer, Frankfurt a/Main

Director Dr. von Schnitzler

Director Dr. Wenk, Leverkusen

Dr. Kramer, Paris

Dr. Roell, Ludwigshafen
Enclosure
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Summer Program 1942

Product in tons
I grers | st Dents | Otwset | S S| Coalin tons
Mononitronaphthalene___ ______ ... __._._. 1258 | e o 100
Mononitronaphthalene_________[____._._|..._____[_ R 125 100
Diphenylamine ... . ___.____| __.____ b7 S I 205
Centralite. _ - ___ .. | 20 | )eo_ 200
Phenyl-beta-naphthylamine_____| _._.___.__ £ 3 I 260
Accelerator Gand D___________| _______ 25 | |emm e 120
Kaurit. . _____ 300 oo | |e e 300
Monochloroacetic acid- .. _ .. .25 S U IR I 33
Formaldehyde__ ___ .. ______.__ 400 |- | |emeeoos 400
Alkydals_ .o 100 || |- 14
Dinitrochlorobenzene for Diani-
sol in Wolfen . _ _ _ . | |eeooo 120 80 232
Total - e 1, 964
[Handwritten]

In June 1942

TRANSLATION OF DOCUMENT NI-14245
PROSECUTION EXHIBIT 1910

FARBEN LETTER, SIGNED 8Y DEFENDANT AMBROS, TO THE HIGH COM-
MAND OF THE WEHRMACHT, 8 MAY 1942, CONCERNING THE
FRANCOLOR PROGRAM*

I. G. Farbenindustrie Aktiengesellschaft Ludwigshafen [Rhine]
Intermediates Group

Copy: Director Dr. Ambros
Director Dr. Wenk
Director Dr. Hoyer
To the High Command of the Armed Forces
Attention: Oberregierungsbaurat Dr. Mureck
Berlin W 35, Tirpitzufer 72-76

Secret;

Files 74, Military Economics and Armaments Office’/Ro [Raw Ma-
terials Department] ITT No. 4269/42 ¢ 8 May 1942
TK/FC/Dr Roe/S

*The enclosure to this document was the “Summer Program 1942,” the same enclosure
which appears at the end of the last document reproduced above,
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Francolor Program
Dear Dr. Mureck, y

We acknowledge receipt of your letter of the 5th instant to Director
Dr. Ambros concerning the coal allocation which has now been fixed
for the work program of the Francolor plants. The manufacturing
program which has been drawn up in accordance with our suggestions
to Brigadier General Becht will, in consequence, be started without
delay. We also ascertained from your letter that there is increased
interest in France in additional phenol production, and we note that
your opinion is correct when you estimate the efficiency of the phenol
plant in Qissel at a monthly capacity of 700 tons. We will consult
with Francolor without delay and find out up to what point the plant
in Qissel is ready for operation, also under what conditions manu-
facture can be taken up again. Primarily it is necessary to clarify in
what way the raw materials which are needed can be procured, such
as benzene, sulfuric acid, and caustic soda.

We hope to be able to submit these particulars to you as soon as
possible.

Heil Hitler!
I. G. Farbenindustrie Aktiengesellschaft
Signed : AMBRos
Signed: as deputy, RorLL

TRANSLATION OF DOCUMENT NI-15233
PROSECUTION EXHIBIT 2197

FARBEN MEMORANDUM ON DELIVERIES OF PRODUCTS OF FRENCH
PLANTS, 21 SEPTEMBER 1942

I. G. Frankfurt Sales Combine Chemicals

To: Director Dr. Kugler, in the building
Prokurist Eckert, in the building
Our References  Report No. Frankfurt/Main
Borgwardt Office Bgt/Kz 21 September 1942

Subject : Francolor

The Paris discussions of 17 September have resulted in a clarifica-
tion of all matters in question. The Wehrmacht deliveries in cen-
tralite, diphenylamine, alpha-mononitronaphthalene, dinitrochloro-
benzene, and Alkydal will be directly accounted for between the Wehr-
macht agencies and Francolor.
. As far as accelerators and phenylbetanaphthylamine deliveries to
Fa’rbe?z are concerned, new prices and delivery terms, as well as new
quantities, were agreed upon.
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There also took place a preliminary discussion for an agreement be-
tween Saint-Denis and SOPI on certain accelerator transactions in
France. There will be further negotiations on this matter between
SOPI and Saint-Denis, on the strength of directives which I gave

to Mr. Post.
[Signed ] BorGwaRDT

PARTIAL TRANSLATION OF DOCUMENT NI-4845
PROSECUTION EXHIBIT 1887

EXTRACTS FROM THE MINUTES OF A MEETING OF FARBEN’S ENLARGED
DYESTUFFS COMMITTEE CONCERNING FRANCOLOR, 20 OCTOBER

1942
No. 242

Minutes of the Meeting of the Enlarged Dyestuffs Commitiee on 20
October 1942

The following were present: Dr. v. Schnitzler; Kommerzienrat
Waibel ; Dr. Kugler; Herr Koehler; Dr. Kuepper; Herr von Bruen-
ing; Herr Ecker; Herr Jungbluth; Dr. Kesseler; Dr. Nuesslein; Dr.
Overhoff; Herr Pabst; Dr. Pflaumer; Herr Schwab; Herr Voight;
Herr Weigandt; Dr. Wingler; and also Dr. Struss

* %* % * * * *

4. Francolor

The following report was issued of the meeting held by the Comité
Commercial [Commercial Committee (Francolor)] on 6 October 1942
and of that of the Conseil d’Administration [administrative board] on
7 October 1942,

The course taken by the production and turnover of Francolor may
be termed satisfactory, considering the difficulties which are known
to exist with respect to fuel. Francolor was guaranteed definite assist-
ance by the assurance that, for intermediary products, et cetera, it
could be supplied with orders to fill German Wehrmacht requirements.
In addition, the Francolor production will now be turned to account
for manufactures for the Xehrl-Schieber plan.

The situation as regards profits is also satisfactory. This fact and
considerations in general make it possible to foresee that Francolor
will pay out a dividend in 1942 already.

Admittedly, this would presuppose a deviation from the provisions
contained in the agreement for the granting of credits to plants. The
parent companies in Francolor are reducing their credits to plants to
the amount put forward by IG. The sums which are then still needed
by the plants are borrowed by Francolor directly from French banks
at a favorable rate of interest.

* * * * * * . %
[Signed] v. ScENITZLER
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3. TESTIMONY OF DEFENDANT TER MEER (FIRST PART)
EXTRACTS FROM THE TESTIMONY OF DEFENDANT TER MEER®

CROSS-EXAMINATION?
® * * *® *® ® *

Mgr. SeeecHER: Now, you say that you are not a lawyer, Dr. ter
Meer. Technically, I suppose, that is true, but you studied law for
several years, did you not %

DerenNDANT TER MEER: No, I registered for law one semester in a
university, but unfortunately I attended only two lectures during the
semester. 'Then I studied chemistry.

"Q. During your internship in your father’s factory, didn’t you study
commercial legal matters at his request

A. If you confine the expression “commercial legal matters” to mean
cartel contracts, conventions, and perhaps a license agreement now and
then—then you are right. I do know such contracts.

Q. Now, the Francolor Convention is in evidence as Prosecution
Exhibit 1255,* Document NI-6845, Book 58, English page 35, Ger-
man page 41. Now, Article 11 forbids the French firms who are
parties to the Francolor agresment to participate either directly or
indirectly in the production or sale of dyestuffs products, apart, of
course, from the arrangements of the convention.

Do you recall that the French firms wanted to be permitted to ac-
quire financial participation in enterprises outside of France?

A. You mean that the French enterprises who participated in the
Francolor Convention wanted to acquire participations in foreign
firms?

Q That isright.

A.Idon’t know what you have in mind. Would you perhaps point
it out to me. )

Q. Indeed. Is it not a fact that you personally intervened against
the French request to be permitted to acquire financial participations
outside of France$

A. Ts that mentioned in the document ?

Q. No, no, T haven’t given you any document about that matter.
X am just asking you the question.

A. T thought since you referred to this document, page 41, I must
say quite frankly that I do not know what this question has to do

*Further extracts are reproduced above In subsection C 8, below in subsectlons D 8,
B 4, and section IX I 2, and earlier in sectlon V1I C 5b, E 3, G 3, H 4b, I 7¢, T 4, K 3a,
L 3d, M 3, and O 7¢ In volume VIT, this series.

3 A explained in 1 above, the first examination of defendant ter Meer concerning spolia-
tion was conducted during cross-examination by the prosecution for the reason that the
. Tribunal had epproved a request of ter Meer's counsel that his direct examination on this
Subject be deferred until & later stage of the case. The later direct examination of de-
fendant ter Meer is reproduced in 6 below.

! Reproduced in 2 above.
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with the negotiations regarding Francolor, because participation
abroad was not even under discussion.

Q. Well, perhaps it will refresh your recollection if I show you
Document NI-14175 which will become Prosecution Exhibit 1883."
This is a letter from your then Paris representative, Attorney Loncle,
to Mr. Kramer, which is dated 14 July 1941. We shall show you the
French original text, and for your convenience and for the con-
venience of defense counsel, a German translation of the paragraph
we have in mind has been prepared. Will you turn to page 3 of the
French original copy, Dr. ter Meer. Is the M. Decugis the repre-
sentative of the French parties there?

A. Yes, I believe that Decugis was the representative of the French
group, but I don’t recall that.

Q. Now, I would like to read the appropriate entry there concern-
ing Article 11 of the Francolor Convention which was under dis-
cussion in this letter where Decugis requested that after the words
“nor to favor such an enterprise in any way whatsoever,” the follow-
ing provision should be inserted, “However, this undertaking does
not restrict the liberty of the French contracting corporations to in-
vest capital in the enterprises having their activities abroad.” Now,
my question is rather simple. Isn’t the “nein,” “no,” which is writ-
ten in the margin just to the left in your handwriting?

A. Yes, undoubtedly that is so.

Q. Now, the Francolor Convention was dated 18 November 1941.
That’s in evidence as Document NI-6845, Prosecution Exhibit 12551
The Charter of Francolor, which is Exhibit 1256, Document NI-6886
is dated 18 December 1941. Now, Dr. Kuepper testified here that the
French representative or lawyers drew up many technical points
of the Charter of Francolor. Now, may I ask you this; did not your
deputy, Loehr, the Deputy Chief of the TEA Office, draw up a draft
of the Francolor Convention as early as April 1941?

A. Yes, Dr. Loehr undertook on my behalf to work out those par-
ticular clauses dealing with the transfer of know-how, patents, and
regulations dealing with these things.

Q. Didn’t the provisions of his proposal go a good deal beyond
“know-how” and patents?

A. I believe secrecy matters were also included, the obligations of
certain employees to keep matters secret. He took the contract of
Trafford Park as the model contract—the one we concluded with
I. C.1.—and he applied those clauses to a great extent to the Francolor
agreement. I gave him that mission at the time.

Q. Now, I will show you Document NI-14176 which will become
m in part in 2 above.

1 Ivid.
2 Not reproduced herein,
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Prosecution Exhibit 1884,* which is a memorandum of the TEA Office
dated 25 April 1941. Please turn to Paragraph 5 on page 8 of this
document. Now,isn’t it true that the whole question of the restriction
of the powers of the president of the French concern, Francolor, which
was to be set up, is shown to have been decided, so far as Farben was
concerned, as early as25 April 1941%

A. Yes, the draft of this contract apparently was worked out in the
TEA office on 25 April. It bears a number of corrections and remarks
of mine. :

Q. Now, even before the Francolor Convention was signed, do you
recall that in conferences within Farben you, yourself, referred to
Francolor as a Farben subsidiary ?

A. T don’t remember that, but it’s possible that I made such a
remark.

Q. Now, as to the technical assistance to be given to Francolor,
which is mentioned in the various agreements, do you recall that
you personally took the following position at an internal Farben
conference of May 1941 and I quote:

““We must be very cautious in framing the clause concerning the
technical assistance—and this applies to the whole field covered by
the agreement. Farben will not enter into any binding obligation

- to render technical assistance, but will rather reserve the right to
decide each case separately. When, in the course of time, the Fran-
color plants have become completely separated from the parent com-
panies in both technical and personnel respects, thus affording a
guarantee that process and experience in the possession of Fran-
color cannot be diverted to the parents companies, then this clause
may be treated less rigorously.”

Do you recall that as being the product of your own mind and hand?

A. Yes, I consider that quite possible.

Q. I will show you NI-6957 which will become Prosecution Exhibit
18852 Thisis a protocol of a conference presided over by you in which
your statement is recorded. Do you have any question about it now ?

A. Yes, this needs some more explanation, because the technical
assistance for those products which are the main products of the Fran-
color contract are not concerned here, but only those products outside
the main field. This discussion took place with the people from the
chemicals department who wanted to know how this collaboration was
to be conducted outside the dyestuffs field with the Francolor, or
parent company, and the other French firms. I remember this con-
ference very well. I believe I explained it to the gentlemen very

explicitly.

1 Not reproduced hereln,
? Reproduced in 2 above.
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Q. Doctor, look at the part that I quoted to you a minute ago where
it says in the first line “and this applies to the whole field covered by
the agreement.”

A. Yes, that'’s right but, nevertheless, what I just said is also cor-
rect, namely the fact that this conference, in particular, dealt with
those fields outside the dyestuffs field. Moreover, the preliminary dis-
cussion in May is not important, but:what is-important, is what-was
actually included in the contract later. Furthermore, it would have to
be considered what we actually did after the contract was concluded
in regard to transfer of know-how and patent rights.

Q. Now, with respect to Exhibit 1257, Document N1-6537,* Book 58,
English Page 123, German Page 124, an affidavit of your own, you
state there that, according to your recollection, the German military
government as well as the Ministry of Economics gave every support
to I. G. Farben. Now, did the idea originate with you, or did it
originate with the military authorities that efforts should be made in
France by the military authorities and the German Government au-
thorities to make the resumption of production impossible for the
French dyestuffs industries until they gave in to the Farben demand
in connection with Francolor? With whom did that idea originate?

A. To the best of my knowledge, the French dyestuffs industry, or
XKuhlmann, Saint-Denis, whatever their name is, never closed down the
production of dyestuffs, so that at no time could we have talked about
resumption of production in those closed-down plants. As far as I
know they kept on working. Of course, after the war broke out and
especially after the collapse of France, they were not able to work so
intensively as before, but I do not believe they were ever completely
closed down. However, [about things that happened] before January
1941, when I was in Paris for the first time, I am not so well informed
or I do not remember it so well any more.

- Q. Well, suppose I reframe my question. Did the initiative come
from Farben to see that there was no intensification or increase of
whatever dyestuffs or chemical production the French dyestuffs plants
were getting on with, during the time of the Francolor discussions with
Farben?

A. Iassume that you have reference to a report offered by the prose-
cution about the delivery of some intermediate products from northern

TFrance.

* Not reproduced herein. The paragraph of this exhibit, an afidavit of defendant ter
Meer, which wag here in question stated: ““Although, {n this entire matter, the initiative
was not furnished by the German Government, I nevertheless believe I remember that the
German military government and the Reich Ministry of Bconomles gave every support to
1. G. Farben. I cannot remember any details. But wholly from the point of view of
negotiation technique, I want to say that during the megotlatlons—for example during a
visit of Mr. Frossard—the French group would probably have asgsumed a position which
would have been much more difficult for the IG if the government had not maintained

this line.”
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Q. I had reference to a little bit more than that as well, but you
can take that as a point of departure. I am just saying now, where
did that initiative come from?

A. If that was an initiative that had any. practical results, then it
would have originated with Farben.

Q. Now, did Dr. Kugler inform you that Farben was getting proper
support from the military government in that connection—that is, in
connection with keeping down, or restricting, or limiting, the produc-
tion of dyestuffs factories in France until they came to terms?

A. T personally do not share the opinion that Farben at the time
made any particular efforts, or wanted to make any particular efforts,
to put any pressure on the French dyestuffs plants in order to negotiate.
Conditions in France were bad enough already. I lived in northern
France for several years and I know what it means for a firm to have
its seat north of Paris, and if it has to rely on the northern provinces
of France for delivery of coal and raw materials. I know from de-
scriptions of M. Frossard, and also from later meetings in Paris, that
. all traffic routes were very much disrupted at the time. The transport
of coal was by water and the sluices and bridges were blown up, and
conditions had arisen that Farben had no influence on at all. T have
the impression that these things are frequently misinterpreted by per-
sons who don’t know the conditions.

PresipiNg Jupee SHARE: Counsel, we will recess.

(Recess)
* * * ® L ® &

Mz. SerecuEr: Now, coming back to the matter we were discussing
just before the recess. My question was, I thought, rather simple;
that is, whether or not Dr. Kugler advised you whether or not the
military government had promised him to do its best in order not to
allow the French to increase production until the Francolor terms, as
proposed by Farben, were met ?

DrrenpaNT TER MEER: I don’t remember it at all.

Q. Now, were you advised of any discussions which Kugler and
other Farben directors held with governmental agencies, other than
Dr. Michel of Paris, where Farben asked that the governmental agen-
cies should not allocate further raw materials to the French dyestuffs
factories in the occupied zone?

A. I believe that the document referring to that matter, which was
submitted by the prosecution, became known to me only when it came
into evidence here. But I may be mistaken.

Q. Now, I would like to read you, for the purpose of attempting to
refresh your recollection, & brief statement, and then I will ask you
- about it, and this has to do with something involving Kugler—I'll tell
you that in advance. “Farben’s wish for tactical and material support
18 understood.” That should be in quotes:
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“Farben’s wish for tactical and material support is understood.
There is readiness to comply and to see that, within the scope of
possibilities given in Paris, the French production facilities at least
are not improved, and that no alleviations are offered to production
which might weaken the opponent’s will to negotiate and allow him
to assume that work could go on for the time being, even without
coming to terms with Farben.” Does that refresh your recollection ?

A. Yes, that reminds me of the letter which you introduced, but I
don’t remember these things having been discussed with me at the
time.

Q. Now do you recall any references to a conference with the Reichs-
bankrat Wenniger, and some other people in the military adminstra-
tion in France, which was reported to you as follow :

“Tactical and material support was promised here as well, and
should be especially successful in this case and, through this channel,
the allocation of raw materials for French dyestuffs factories in the
occupied zone can be decisively influenced.”

Before we were talking about the civil authorities, and now we
are talking about the military authorities. Do you remember any
such reports made by you?

A. No, I don’t remember.

Q. I show you Document NI-14224, which will become Prosecution
Exhibit 1886, the report by Kugler which is directed, among others, to
you and to defendant ter Meer, you will notice—to you and the de-
fendant Schnitzler, I mean—as well as to the former Vorstand mem-
bers, Dr. Waibel, and to Dr. Kuepper, who has testified here.? Does
that refresh your recollection about having received such reports con-
cerning the tactics to be employed during this period of discussions
with the French ?

A. It does not become clearly apparent from this document that I
saw it. My name is mentioned on the attached page, and you will
find an initial of Schnitzler only but not my initials; and at the foot
of the page it says it is to be distributed for circulation in the Inner
Dyestuffs Committee. [Dyestuffs Steering Committee]. I was not a
member of the Inner Dyestuffs Committee, therefore, I am still in no
position to tell you whether I was positively informed about these
details, or not.

Q. In view of your general recollection of the tactics that were
employed, does that particular information shock you at the present
time ?

Presiping Jupce SHARE: You don’t need to answer that.

* Reproduced in 2 above,

2Dr. Gustavy Kuepper’s testimony is recorded In the mimeographed transcript 13 and

28 October 1947, 28 and 29 January 1948, pages 190331942 ; 5976-6051 ; 289629045, Hx-
tracts from his testimony are produced earlier in section VIL F 4, volume VII, this series.

158



Mgr. SerecHER: Then I have no further question on the topic, Mr.
President. With respect to the negotiations, I come to the last topic
concerning Francolor, which has to do principally with the production
and technical assistance or technical interchange of information.

Q. Between the time of the Francolor agreement and the time you
went to Italy, in September 1943, did you concern yourself in any
substantial way with problems of production in the French dyestuffs
factories, such as the necessary raw materials, obtaining of equipment
in order to carry on production, the labor supply, and finally, the types
of products which the French dyestuffs factories were to produce
during the war?

A. Yes. I attended one or another meeting of the technical com-
mittee, which existed at the Francolor, where such questions were dis-
cussed, and I appointed a number of gentlemen to carry out this coop-
eration with the French dyestuffs factories—for instance, Director
Wenk from Leverkusen for cooperation in the dyestuffs and interme-
diates field. Then there was Dr. Hoyer from TEA ; and later, Dr.
Loehr was a member of the technical committee and, in addition, Dr.
Ambros and his associate, Dr. Roell, attended these conferences. I
know all of this, and it all happened.

Q. What other Vorstand members besides Dr. Ambros, if any, paid
any substantial attention to the nature of the products which were to
be produced in the Francolor factories, after the Francolor agreement
had been completed ?

A. T don'’t believe anyone else from the technical members of the
Vorstand.

Q Was the matter taken up in any of the subcommittees of the
TEA?

A. The question of cooperation in the dyestuffs field was discussed
during meetings of the dyestuffs technical experts, who were then in
Frankfurt. I remember having recently seen a memorandum sbout
this. Apart from that, this matter was probably discussed in different

‘commissions, which after all were responsible for the handling of
such matters.

Q. Now, after the Francolor Convention, did the Francolor firms
produce principally dyestuffs, or did they produce principally chemi-
cals, apart from what may be technically called dyestuffs?

A. The Francolor factories were a little bit behind in regard to dye-
,Eatuffs production. We therefore tried to give them additional orders
in the fields which, either in Germany or in France, were important
then for economic and also for military purposes.

Q. When you say they were behind in dyestuffs—

A. Well, the figures of production were retrogressive—they
decreased.

Q. Yes, indeed. And was not one of the reasons for the decrease

159




because you directed—by that I don’t mean you alone, personally, but
you and Ambros, among others—that they should produce chemicals
which were needed for German production ¢

A. Thisis an erroneous conception. At first, one must consider that
Dr. Ambros and I, even in Francolor, had no authority to issue diree-
tives, but that these matters were agreed to in technical commissions
with Mr. Frossard and his associates. I know of no case where we
exerted any pressure on the Frenchmen to accept any production
orders. On the other side, one must also consider that dyestuffs pro-
duction during the war not only decreased in Germany but also in
France. It could not be executed to its full extent, because the dye-
stuffs production was not so important, and yet it consumed important
raw materials. If, therefore, one wanted to keep the factories or
Francolor at work, one had to assign them such orders for production
where raw materials, coal, et cetera, could be made available by the
authorities. We were able to assist the Frenchmen considerably in
this field. On various occasions, we gave benzene and naphthalene
from our German quota and made these substances available to the
French plants in order that they might increase their quota of
production.

Q. On that we are most completely agreed with you, that is, helping
the French—

Presmine Jupge SHAKE: Counsel should not argue with him.

Mg, SerecHER: I don’t want to, Mr. President. All I want to do is
to lay a foundation for my next question in order to indicate to the
witness clearly the extent of our agreement. I thought it was a fair
remark.

Presmine Jupee SeakE: Well, I think you had better just ask the
question.

Mr. SerecEER: Thank you. Then let me ask you the following,
since you raised the question about talking to Frossard : Do you recall,
before the Francolor agreement was entered into, that Kugler reported
to you concerning Frossard as follows: “Not only did he think to a
certain extent along German lines, because of his origin and education,
but he was now facing the fact that Germany had won the war.” Do
you remember Kugler reporting that to you?

A. No,Idon’ remember that either.

Q. May I refresh your recollection by having you look at the last
paragraph of Exhibit No. 1886, Document NI-2224, which we intro-
duced just before the recess—

Presming Jupee SHARE: Wait & moment now.

Mgz. SprecHER: I meant Document NI-14224, I am sorry. Ibeg your
pardon, Mr. President.

DerENDANT TER MEER: Where is the passage to which you just re-
ferred ?
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Mkr. SerecuEr: That is on page 7 of the original, just before Kugler
signed it.

A. Yes, I have found the passage. That is the same exhibit which we
discussed before, about which I said before that I possibly received
it because it was to be circulated to my department, but I also said
that my name was not mentioned on the distribution list. It was
initialed by Mr. von Schnitzler but not initialed by me. Imust tell you
quite honestly I don’t know about any such small details. Such re-
marks by Mr. Frossard were not very important.

Q. Dr. ter Meer, when you look at the original, you see your name
personally on the distribution list, although this copy we have here
bears only the initial of Schnitzler, and was taken from Schnitzler’s
file..

A. But on the last page you have the distribution list, and I ex-
plained before that this distribution list does not mention me. I may
have read it, but how am I to remember today any such remark about
Mr. Frossard’s feelings.

Q. Now, roughly speaking, what percentage of production in
" Francolor firms, after you gave them these orders, was calculated to
assist the maintenance of the French domestic economy during the
war?

A. T cannot reply to this because I have not prepared any questions
in reference to count two in detail. I have some figures about that,
but I don’t think it is proper in cross-examination for me to fetch my
files here.

Q. Can you give us any estimates from your own memory of the
time—if you thought about the matter at the time—with respect to
what percentage was left over for French domestic consumption %

A. No, I cannot do that.

Q. Isit true that the principal revisions in the plants and equipment
of-the Francolor firm were accomplished during the first 2 years after
the Francolor Convention was signed, so that Farben could leave
production to the Francolor firm and thereby use the German skilled
workers to work on buna production, synthetic oil and other products -
which required a high degree of mechanization ¢

A. I believe that these standards of comparison are not correct.
Certain quantities of dyestuffs production and certain intermediates
production were transferred to Francolor. I do not believe, how-
ever, that the number of workers released through the procedure in
Germany is so large that it had a very far-reaching influence on buna
_production. It may have played some part in one or ancther of the
plants at some time, but I believe that this comparison between buna
production and the activity of Francolor is not quite correct.

Q. Do you recall that Farben talked to the authorities, both in
Germany and in France, about this transfer of production from Farben
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plants in Germany to the Francolor plants, and that you received
reports on the results of these meetings in which it was stated that
the indirect needs of the Wehrmacht could better be served if that
transfer of production was made?

A. There is no doubt about that. There is no doubt that we tried
to transfer as much dyestuffs and intermediates production to France
as Francolor could cope with. That would have been the reasonable
thing to do. In France there was labor, there were production facili-
ties; and we had particular scarcities of labor here in Germany. But
you were putting the question in connection with the buna plants, and
I'said that the parallel did not seem to be right.

Presming Junce SHARE : May I interrupt you to read a note to you?
“Your Honor, will you please instruct the defendant to make a pause
after the question so that the German translation can catch up?”
That speaks for itself. Please bear that in mind. I realize that
under the spur of answering a question that has been asked, you are
tempted to go too rapidly, but it is really a problem here.

DereNDaNT TER MEER: I am sorry, Mr. President.

Mr. SprecuER: Do you recall whether any of Farben’s orders for
the supply of the SS were transferred to the French dyestuffs concern ?

A. T don’t know that.

Q. Do you remewber that according to a plan which Farben
worked out, and to which the Reich agencies agreed, the following
report was madse, or a report like this in substance:

“The entire personnel of the Francolor plants, which amounts to
about 3,500 employees and workers, will be engaged in manufactur-
ing for Germany.”

A. T really cannot say. If you would put the document before me,
I could define my attitude towards it.

Q. Dr. ter Meer, I show you Document NI-4845, which will become
Prosecution Exhibit 1887.* This has not been previously introduced,
‘but you will find it in Document Book 58, English page 181, German
page 196. Mention is made there in connection with Francolor—it is
an excerpt from a report of the enlarged Farben committee, of 20
November 1942. Mention is made there of the Kehrl-Schieber Plan
and that Francolor products will be turned over to the account of the
production. Just so we have the record straight, was Kehrl the head
of the Planning Office of the Central Planning Board ?

A. He was the head of the so-called Raw Materials Office. Do you
mean the Central Planning Board by that$?

Q. Yes.

A. That was—

Q. Was that a different Kehrl?

(Laughter)

*Reproduced in part in 2 above.
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A. No, no, that’s the same Kehrl, but Kebrl was not the chief of the
Central Planning Board.

Mr. Serecaer: To understand what is funny about that, Your
Honors, I'm afraid you will have to know a little German. XKehrl,
which is also “Kerl,” means fellow in German as well.

Q. Now, the Schieber that is mentioned there is the Schieber—

(Laughter)

Your Honors, the word “Schieber” means “black marketeer” in Ger-
man., Now the Schieber that is mentioned is the Schieber who testi-
fied here,! is that right ?

A. Yes, that’s right.

Mz. SerecHER: That humor was unintentional, Your Honor. I
am sorry. Now, Dr. ter Meer, you are aware that the prosecution has
alleged that the acts and conduct set forth under count two of the
indictment, concerning alleged spoliation, are also incorporated as
acts and conduct in count one, on the theory that they were directly
related to the carrying on or waging of wars of aggression, among
other things. Now I want to ask you a factual question. I have made
that statement so that you are fully advised of my purpose, and there
is absolutely no surprise in this question of fact. In view of the
statements you have just made, with respect to Francolor production
during the war, is it not a completely fair statement to say that this
production program in France and as it was carried out in France,
was directly and unequivocally related and integrated with Ger-
many’s war production program ¢

A. Yes.

Q. Dr. ter Meer, I have one last document to show you, and that
happens to be the outside [cover page] of your personal folder found
in Frankfurt, concerning Francolor. It is entitled, “France, 1940-41.
German-French Dyestuffs Discussion.” Under this heading on the
outside of the folder there appears a little extract from a poem, or a
ditty of some kind. The words are, in the German, “Denn im Wald
da sind die Raeuber,” which may be translated as followed : “For in
the woods there are the robbers.”

I ask you whether or not that is in your own handwriting ?

A. Yes, it is.

Q. I have no further questions on that point.

Presmine Jubee Smake: You had better make your showmg here
now that document, NI-14235 becomes your Exhibit 18882; is that
correct?

A Walter L. Schicber’s testimony 1s recorded in the mimeographed transeript, 14 January
1948, pages 5259-5295.
? Not reproduced herein,
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Mr. SprecHER: Yes, Mr. President.

[Further cross-examination concerned other charges of the indictment. The
next testimony of defendant ter Meer concerning the Francolor case took place
more than two months later in the trial. This testimony is reproduced in 6

below.]

4. TESTIMONY OF DEFENDANT AMBROS
EXTRACTS FROM THE TESTIMONY OF DEFENDANT AMBROS*

DIRECT EXAMINATION

* * * L * * .

Dr. HorFrmaNN (counsel for defendant Ambros) : Mr. Ambros, X
should now like to go into the Francolor question with you. My first
question is, when was the first time that you had anything to do with
Francolor?

DereEnpaNT AMBROS: The first time I had anything to do with Fran-
color was in the summer of 1941. I went to Paris, and that was the
first time after the outbreak of war that I met our French friends.

Q. You said, your “French friends.” Did you personally have
connections with these Francolor gentlemen earlier?

A. Francolor is part of the Kuhlmann concern, and 1. G. Farben
for many years had friendly relations with Kuhlmann. In 1837, I
personally was sent to Paris for the first time on an official matter, and
that was in connection with license negotiations in all possible fields,
which we worked on until shortly before the war. We were planning
an ethylene plant, a polystyrene plant, and, as for your question, this
brought me into business contact with the leading men of Kuhlmann,
and from this there developed personal friendships which even ex-
tended to the families on both sides; I believe that I therefore have
the right to speak of friends I had known from the time from before
the war.

Q. Mr. Ambros, when, in May or in the summer of 1941, you came
to France, was the work or the contract for a participation by Farben
in Francolor already finished, or what was the situation?

A. Thenegotiations, in broad outline, were already concluded. The
contract itself, as far as I recall, was signed in November 1941—but in
the summer the picture of the negotiations was already becoming
clear, and that was, no doubt, the reason why I was appointed to par-
ticipate in the work with Francolor at that time.

Q. You say participate “in the work” of Francolor. What do you
mean by that ?

A. Dr. ter Meer appointed me to enter the administration body of
Francolor as sort of a member of the administrative council with the

*Further extracts are reproduced below in subsection H 4 and section IX F 4, and earlier
in sections V B 4, VII G 7b and K 8, in volume VII, this series.
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special duty of supervising technical questions of organic chemistry
within Francolor. You know that Francolor did only organic chemis-
try work, that is to say, dyestuffs and their intermediates, and all the
organic chemicals, detergents, tanning agents, resins, and lacquers, and
the field that I have been talking about in the last few days. That was
the reason why I was put on this board as a representative of organic
chemistry.

Q. Did you have anything to do with the previous contractual
negotiations concerning Farben’s participation in any influential
capacity ?

A. I did not participate in any negotiations. I had nothing to do
with the negotiations.

Q. You said that it was your duty, if I understood you correctly,
to advise Francolor as a chemist and to help them during the negotia-
tions. What did you do to help Francolor in this respect ¢

A. It was a difficult situation for the French industry, after the
end of the campaign. We learned to know the situation personally
only a year after the Armistice of Compiégne. Now we were con-
fronted with four factories whose raw materials supply. was not yet
secured, and where one did not know at first how these factories were
to be employed. That was the first task, to get to know what it was
practicable to do at that time to attain full employment for these
French firms.

Q. Mr. Ambros, was it possible to give Francolor any assignments
to keep it going in its capacity as a chemical works?

A. In the first moment, we suggested that part of our dyestuffs:
manufacture should be turned over to France. If I remember cor-
rectly there were 12,000 tons of dyestuffs which were to be produced
in France instead of in our own plants. I do not know whether you
can realize what it means for a manufacturer to give up some of his:
volume of production. From our point of view, as technical men, it.
was a sacrifice to give up a volume of our dyestuffs from our factories.
to the French; but that was the simplest and above all, the quickest.
remedy, in order to give Francolor sufficient occupation quickly. But.
things did not turn out as we had hoped, because at that time France
was short of everything. There wasn’t enough coal ; the intermediates.
were lacking, and the occupation authorities had no understanding,,
of course, and did not want to use the small coal stocks or the small coal
production of the northern provinces for dyestuffs manufacture.

Therefore, my second task, which I worked out together with Dr.
ter Meer, was to find out how we technical men could succeed in em-
Ploying the French factories with orders for which we could get a
permit or certificate for coal allocation, or get permission to operate-
at all. Tmay say now that we succeeded, absolutely, in this.
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In the year 1942, we achieved the same turnover at Francolor that
Francolor had had in 1938, the last peace year.

Q. Mr. Ambros, what you have just given us is the picture that you
had when you were sent to Francolor later ?

A. Yes.

Q. And the ideas on the commercial side that might have existed at
that time, you could not say anything about them ?

_ A. No, that had nothing to do with me. T had the very definite
problem of getting the French factories working after the campaign,
in spite of all the difficulties, and bringing them back to the old
volume, if possible, that they had before the war.

Q. But you did that without regard to the commercial aspect?

A. T did that purely as a technical man.

Q. Now in the field of the employment of Francolor in which you
were interested, did you have any difficulties?

A. Yes. R

Q. What was their nature?

A. They were manifold. Just to get a license alone, I had to deal
with the occupation authorities, and I had to act as if I were actually
one of the Frenchmen. I had to get permission for the railroad to
bring in the coal, or for the ships on the canal. I had to fight to keep
the people in the factory, and above all I had to manage to get the
raw materials, benzene, naphthalene—all the raw materials needed for
benzene—Dbecause it was only natural for the Wehrmacht to prefer to
use benzene for fuel purposes rather than for our chemistry.

Dr. HorrmannN: Your Honors, from Document Book 8-a, I am
going to offer Document OA-801, as Ambros Defense Exhibit 172.*
That is an affidavit by Dr. Ernst Roell, who, from 1934 to 1943, worked
for Otto Ambros as his specialist for foreign projects, and is today
plant leader and custodian of Anorgana G. m. b. H. at Gendor{.

It seems to me that the letter or the statement of 31 March 1942,
to the president of Francolor, concerning the outcomse of the confer-
ence of the Francolor technical committee at Ludwigshafen, in March
1942, is important. At this conference, a number of important techni-
cal measures were decided upon that were to be taken by Farben for
Francolor, and the affidavit reads:

“As a member of the Francolor technical committee, I am in a
position to state from personal knowledge that the measures in
favor of the Francolor factories, to be taken in accordance with
items 1-6 of the report as per enclosure, were in fact all carried
out. This fact was due mainly to the initiative of Dr. Ambros.”

As a result of those measures, Francolor received the quotas of coal,
iron, and chemical raw materials necessary for the continued operation

*Not reproduced herein.

166



of its plants. The technical measures carried out were connected with
the production of lacquer, raw materials, plastics, anti-oxidants for
rubber and other products required for civilian consumption.

Mr. Ambros, for this production, I am sure, one needed various
products or basic materials. It may be that they were sometimes scarce
in Germany too, and therefore T want to ask you if you recall that
there was any opposition in connection with giving up these things.

A. You are, I believe, referring to the example of naphthalene. In
the letter just quoted, you speak of the production of a lacquer inter-
mediate. For this purpose one needs naphthalene. Naphthalene was
almost impossible to get in France because the naphthalene installa-
tions in northern France had been destroyed in the war. In Germany,
naphthalene was scarce because a big firm in Central Germany made
fuel for submarines out of it, so, of course, the Reich authorities took
over the allocation of naphthalene. To get this French factory into
operation, I urged that we should give up some of our own supplies
Ludwigshafen; that we should send twenty railroad cars of naphtha-
lene to France.

‘Mr. Hoffmann, the same thing holds true of methanol. The only
methanol factory in France, near Courieres, was no longer in operation.
Now, formaldehyde is a derivative of methanol, and is extremely im-
portant. Therefore, we sent methanol to the French. The French
process for the production of formaldehyde was inefficient. We at
‘Ludwigshafen, in the middle of the war, dismantled our equipment and
sent it to France, to Villers St. Paul, in order to produce better for-
maldehyde in larger quantities, and cheaper.

Q. Your Honors, in proof of the statements made by Mr. Ambros, I
offer from Document Book 8-A, the next document OA-802, which
will be Ambros Defense Exhibit 173.* This is a letter of a graduate
chemist, Koenig, from the TEA Office at Frankfurt on Main, to a
member of the technical committee of Francolor. This letter is dated
10 December 1941. This Koenig inquires whether, in view of the short-
age of naphthalene which has occurred, it is justifiable for naphthalene
to be sent to France for the production of phthalic acid (a preliminary
product for lacquer raw materials). He says that Dr. Struss—I pre-
sume he means the witness who has appeared here—believes that under
the circumstances this is not justifiable. In the letter he says:

“Dr. Baumann of Ludwigshafen, in agreement with Dr. Ambros,
on the other hand, considers we ought to abide by the provisions
of the agreement regulating supplies, as, in view of the state of
unemployment, it would be a very severe blow for Francolor if
phthalic acid production had to be discontinued owing to lack of
supplies of naphthalene * * *»

*Not reproduced herein.
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As T should like to emphasize, this is a letter from the year 1941,
and you, Mr. Ambros, were informed about these events and this
letter corresponds to your opinion at the time ?

A. Yes.

Q. Another question. Can you mention any other products, pro-
duced by Francolor at your suggestion ¢

A. Another product which is mentioned in Document AO-801 is
phenyl-betanaphthylamine, an important product which is needed to
protect rubber. It happened that in France, production was imprac-
tical. 'Therefore, we made our process available to them, and we saw
to it that this plant at Saint-Denis went into operation. Another
product is pentaerithrite. This morning we said that pentaerithrite
is a substitute for glycerin, an old and well-known product, and we
emphasized that pentaerithrite can be used for military purposes, or
for lacquer for purposes of private industry.

We were very interested in seeing that no definite Wehrmacht pro-
duction was set up in these French factories. Therefore, we suggested
that they should produce the lacquer quality of pentaerithrite; but
since Francolor did not have the process, we asked the French gentle-
men to come to Ludwigshafen and to take over the process for the
production of pentaerithrite. The chemists were trained, and we gave
France help for producing pentaerithrite at Villers-St. Paul.

Q. Was it the same in the case of phenol ?

A. The situation in the case of phenol was this. Here Francolor
had a very good process in Oissel, near Rouen. One day the Reich
Office for Chemistry, Mr. Ungewitter, decided that phenol production
in Germany and also in France should be reduced. The Reich Office
. considered it superfluous to produce phenol because all these articles—
bakelite, et cetera—were no longer so necessary. We technical men
urged that our German installations should be closed down because
the French process was very good and operated very well, and because
the French plant, on account of its own pyrites, was in a good eco-
nomic position,

Q. Your Honors, in connection with the statements of the defend-
ant Ambros, I should like to offer Documents O A-803, that is Ambros
Defense Exhibit 174,* a memorandum of 9 April 1942 about a con-
ference with the Francolor technical committee in Ludwigshafen in
March 1942. This memorandum shows that it was decided that Fran-
color should commence production of pentaerithrite as an intermediate
for lacquer raw materials. The next document is QA-804, Ambros
Defense Exhibit 175.* This is a letter from Farben—that is, from
Ambros—to the Reich Office for Chemistry, dated 27 October 1942,
showing that Farben had learned that the Reich Office for Chemistry

*Not reproduced herein.
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wished to discontinue phenol production as a preliminary product
for plastics and tanning acids, in Francolor, and Ambros intervened
in order to prevent this measure.

[The next question and answer concerned the Rhone-Poulenc firm and five
documents-were thereafter introduced-in- evidence.)

Q. On this entire technical aspect of your work, Mr. Ambros, I have
one question by way of-summary. Please tell us what the production
of the Francolor works was, primarily, during the war; specifically
with respect to its use.

A. We were producing dyestuffs in Francolor. The requirements
for dyestuffs fell off because there was a lack of fibers; only some
special types were in demand—for example, paints—but in general,
the dyestuffs business was just as bad as in Germany.

Another field which was newly developed, very strongly developed,
and which compensated for this falling off, was the lacquer raw ma-
terials which we delivered to the lacquer factories. When I say “We”
I am speaking as if I were a member of the French firm, which I ac-
tually was in the frame of Francolor.

Then there was a lack of detergents and fats, and synthesis had to
step: in. We produced synthetic-detérgents-in France. So it went
on in dozens of little products, and taking everythlng together, one
can say that what Francolor lost because of the war in the field of
dyestuffs was compensated for by processes which we brought in with
our patents and our apparatus.

Q. Now, Mr. Ambros, I would like to know whether this production
was directly and definitely connected with the war needs of the Ger-
man Reich, and if so how much.

A. As far as I can recall—nothing. There were a few intermedi-
ates, for example, some Centralite production which had existed
before, which of course- was -continued. But your question was
whether gunpowder, explosives, or poison gas was produced. No, not
one gram and not one drop. I believe the best proof of that is that all
these factories were hardly bombed, but were able to produce all dur-
ing the war until, of course, it became more and more difficult; and
when the Allied invasion came, it stopped altogether.

Q. I have already asked you about the motive for your taking tech-
nical action in Francolor. Now, I want to ask you directly. The
prosecution has mentioned Francolor in connection with you person-
ally in the case of plunder and spoliation. Now, what was your view
of the taking over or of participation in Francolor? Did you, as a
chemist, think about this at all?

A. No, I did not, and I must say the atmosphere in which we
worked with Francolor, with the excellent French president, Mr.
Frossard, was such that there was absolute equality. We met with
technical men, as we had met everywhere in the world, and our aim and.
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duty was to keep the plant operating. It wasexactly the same with our
commercial colleagues; they worked together on this principle of
equality.

* * * *® * * *

CROSS-EXAMINATION

Mgz. AMcrAN : Dr. Ambros, you attended, did you not, the meetings
of the TEA and the Vorstand when the negotiations relating to
Francolor, Rhéne-Poulenc, and Alsace-Lorraine were discussed ?

Derexpant Ameros: I was present in the TEA when the stages
and also the results of the Francolor negotiations were reported.
About Rhone-Poulenc, or perhaps even the Alsace subjects, I do not
remember, but it may well be that they were also discussed in the
TEA during my presence.

Q. Were you present at the Vorstand meetings when these nego-
tiations were discussed ¢

A. I believe I was also present in the Vorstand meetings. You can
see that from the lists of those present.

Q. Were you not one of the administrators of Francolor ?

A. Yes. I was one of the members of the Conseil d’ Administration
of the Francolor.

Q. And is it not a fact that ter Meer and von Schnitzler were alsc
on the board of administrators?

A. Yes. Both these gentlemen and the late Mr. Waibel were mem-
bers of the administration of Francolor.

* * * * * * L

Q. Isit a fact that the production of the plants in France was kept
going by you and Farben in order to sustain the French civilian
economy

A. I believe that in the direct examination by my counsel I have
also given examples which show that a certain part of the production,
for instance, was sent to Germany; I have also indicated that an
indirect requirement of the Wehrmacht was covered. However, I said
quite distinctly that it was my task to create a production capacity
in Francolor, and I emphasized quite clearly that the first step in this
endeavor, that is, to put 12,000 tons of dyestuffs into the Francolor
venture, failed for at that time there was a military government, and
a military government has the very responsible task of correlating
the necessity of a production with the question of what raw materials
may be allocated for this; and, Mr. Amchan, it was very difficult—it
was an art—to keep a plant busy producing such things that would
not be contradictory to the military administration and served the
economy.

Q. Would you answer that directly, yes or no? Was my question
correct, or not? Isit a fact?
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A, It is a fact that the production was not serving the French
civil economy 100 percent, but that certain parts of it were delivered
to Germany, as, vice-versa, certain raw materials came from Germany.

* * * * * * *

Q. I asked you, Dr. Ambros, is it not a fact that the main reason
for keeping the Francolor factory running was so that they could
produce the products needed by the German Armed Forces? Could
you answer that “yes” ex“no,” please? ‘

A. I cannot answer that with “yes” or “no.” We are now entering
a field that was “window dressing” at the time, as it is called. Cer-
tainly, in certain documents, it was mentioned that the Armed Forces
had a direct or indirect interest, for otherwise Francolor would not
have received one gram of coal. However, these facts are important:
no explosives, no chemical warfare agents, and nothing military was
produced ; but, with the coal, Francolor was occupied in making such
products that it was not necessary to carry out a single air raid on any
Francolor plant.

Q. Now, do you recall a conference, in February 1942, with the
Military Commander in France, where you suggested that the direct
and indirect requirements of the German Armed Forces be transferred
to the Francolor plant? Do you recall such a conference?

A. T do not remember the conference, but it would prove what I
just said now. May I ask for the document ?

Q. Now, I show you Document NI-14119, which we offer as Prose-
cution Exhibit 1907,* which is a letter of 13 February 1942 from the
Military Commander in France addressed to the Reich Ministry of
Economics, and I call your attention to the first paragraph, which
states:

“At a conference which took place on 5 February in the Economic
Department of the Military Commander with leaders of the I. G.
Farbenindustrie, new suggestions were made by I. G. Farben for the
transfer of both the direct and indirect requirements of the Armed
Forces to plants belonging to Francolor.”

Now, I ask you, Dr. Ambros, does that document refresh your recol-
lection ? .

A. This document does not contain my name nor have I ever
received it. It is written by a man from the Economics Ministry,
Dr. Michel, and it is written to his colleague, Dr. Mulert.

* * * * * * *

Q. Now, Dr. Ambros, is it not a fact that the products listed in
your production tables covered direct Army Ordnance orders and in-
direct orders for the Armed Forces, which were given by Farben?
Is'that a fact?

*Reproduced in 2 above.
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A. Yes, there was one product that was demanded by the Army
Ordnance Office (that is an intermediate; not an explosive, not a
powder but an intermediate) : mononitronaphthalene, and besides
that, Centralite. All other products were not manufactured, and
were not produced.

Q. Now, Dr. Ambros, I show you Document NI-14118 which. we
offer as Prosecution Exhibit 1909.* That’s a letter of 17 March 1942,
from the Commissioner of the Wehrmacht, for gunpowder and ex-
plosives; and I note on the top right-hand corner your name. Now,
I direct your attention to page 2 of the German, the paragraph be-
ginning with:

“Whereas up to now, in the field of the chemical industry too,
orders streamed to France without any control whatsoever and with
no system or central steering, a production plan is now to be drawn
up for the plants belonging to Francolor, and this will embrace both
direct and indirect orders which are important for the conduct of the
war and, by utilizing all the intermediate and auxiliary products,
will guarantee the maximum use of power * * *”

And. then there are.tables-of-partieular preducts. ‘Does that refresh
your recollection ¢

Presmine Junee SHAxE: It is not a complete inquiry because you
only asked him, does it refresh his recollection. As to what you en-
deavored to refresh his recollection about you have not indicated,
Counsel.

Q. Does that refresh your recollection that all of the products listed
therein related to your production program and covered the direct
Army Ordnance orders and the indirect orders for the Armed Forces
given by I. G. Farben?

Dr. HorrMan : May T ask this favor—that as this letter comprises
five or six pages, this witness be permitted to read the entire letter?

Presmineg Jupee SHARE: The witness may take his time to fa-
miliarize himself with the letter about which he is being interrogated
within reasonable limits.

Q. Does your answer stand ¢

A. It refreshes my recollection that a certain Colonel Letis made a
certain plan on behalf of the Wehrmacht, to send suggestions to
private industry. Please look to page 2 where you can see, “1. Orders
of the Army Ordnance Office (SS orders).” That has nothing to do
with the SS [of the Nazi Party]. SS merely means especially urgent
[priority] ; it has nothing to do with SS. Furthermore, you will find
that in this table I began to make certain deletions against the pro-
posals of the military authorities, and I did so only with the orders of
the Army Ordnance Office. After dinitrotoluene I put a minus.

*Not reproduced herein.
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Pentaerythrite I crossed out, and hexamethylenetetramine too.
Against dianisol, I put a question mark. So, therefore, there remaing
only the Centralite, that I told you about last week, and mononitro-
naphthalene, which is really one of the most inferior products that were
used in armaments, or perhaps were not even used at all. Further-
more, the letter emphasizes once more my idea to transfer to France
the plants which produced products marked with a plus—the indirect
and private peacetime products, such things as vuleanization acceler-
ators, glue, Alkydal, monochloroacetic acids for detergents—all that
I transferred to France so that the evacuation of French workers
from these plants would be stopped, because these workers were much
better off at home than if they had been taken away. )
Presming Jupee SHARE: The Tribunal will rise for recess.

(Recess)

Mr. AmcraN: You just have befors you, Dr. Ambros, Prosecution
Exhibit 1909, NI-14118. Now I ask you,isit not a fact—

A. DerenpanT AMeros: May I ask again what exhibit that was?

Q. Do you have before you - the last document I handed -to you,
NI-14118, a letter of 17 March 19422

A. Yes, thank you.

Q. Now I ask you, Dr. Ambros, is it not a fact that you suggested
this manufacturing program to the military authorities? Is that a
fact?

A. In the third paragraph on page 1, it says—

Q. Do you understand my question, Dr. Ambros? Isita fact that
you suggested this manufacturing program to the military authorities?

A. I am sorry but I cannot answer “Yes” or “No.” I certainly
assume responsibility for what is said in paragraphs 2 and 3
but * * *

Q. I am not asking you about that document. I am asking you
generally.

Presming Jupee Sraxe: Counsel, when you speak of the manufac-
turing program, do you have reference to the program set out in this
exhibit ¢

Mg. AmoraN: The general manufacturing program for Francolor.

Presmine Jupee SHAKRE : Independent of this exhibit?

. Mr. AMoman: That is correct.

Presmineg Jupee Smaxe: Then do you understand the question?
The question is not directed at the exhibit but at the general manu-
- facturing program of Francolor.

DerenpanT-AMBros : I was not one hundred percent decisive for the
) P_roduction [program] of Francolor. That was the result of negotia-
tions of the business people of the German side; of the French group,
a group of our technical men and, as in this case, of the influence of the
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Army Ordnance Office, which also expressed certain desires. How-
ever, I shall be glad to take it upon myself to say that I was decisive
in carrying out Francolor’s production to the extent that I was the
technical adviser, on the German side, of the president of our company,
Mr. Joseph Frossard, or the first director of the Francolor, Mr. Rui
Frossard.

Mr. AmcrAN: Now, Dr. Ambros, I show you Document NI-14245,
which we offer as Prosecution Exhibit 1910.* It’s a letter from you
to the High Command of the Armed Forces, dated 8 May 1942, and
I direct your attention to the second sentence which reads, “The manu-
facturing program, which has been drawn up in accordance with our
Suggestions to Brigadier General Becht, will in consequence be started
without delay.” I ask you, Dr. Ambros, does this document refresh
your recollection that you suggested the program of manufacturing to
the military authorities? Does it refresh your recollection?

A. Yes, it does refresh my recollection that I sent the corrected pro-
duction program, that I discussed previously, containing an important
number of Army requirement products that were deleted. This pro-
gram, that had been thus reduced, I took upon myself. That is correct.

Q. Now, as part of the production program for Francolor, was it
not your purpose to have the entire personnel of Francolor plants work
for the German armament ?

A. No.

Q. Do you have before you NI-14118, which is Prosecution Exhibit
1909% T handed it to you a minute ago. I direct your attention to
the bottom of page 8 of the German, that is the bottom of 8 of the
English, and do you see the last sentence reading, “In this way the
entire personnel of the Francolor plants, which amounts to 3,500 em-
ployees and workers, will be engaged in manufacturing for Germany.”
Do you see that, and does that refresh your recollection that it was:
your suggestion, as part of the production program, that the entire
personnel of the Francolor plants work for German armament? Does.
it refresh your recollection

A. May I point out to you that this is a letter of a certain Colonel
Letis. I cannot be responsible for statements made by Colonel Letis,
who didn’t know the circumstances. The fact remains that this pro-
gram, as set forth on page 2 and 3, was not used totally for German
production. I shall be able to prove to you that all the Alkydal re-
mained in France. The Kaurit glue remained in France. I cannot
be responsible for what this Colonel drafted up in this document.

Q. Did you receive this document ¢

A. Yes.

Q. Is that your handwritten note on top? Your name?

*Reproduced in 2 above.
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A. Yes, I was sent the document because Colonel Letis drafted it.
and because I probably explained to him that the Colonel was mis-
taken.

Q. Now do you still have before you Exhibit 1910, NI-14245, which
T handed to you a minute ago? Now there are two signatures to that
letter, yours and Dr. Roell’s.

A. Yes.

Q. Now we ask you, is that Dr. Roell listed on that letter the same
Mr. Roell who has made the affidavit which is in your Document Book
as Document OA-801, Ambros Defense Exhibit 1722 Isthat the same
person ?

A. Yes, that is the same Dr. Roell.

Q. Now in the winter of 1942, did you not inform Frossard of Fran-
color that the most important thing for Francolor was to keep the
armament production going ?

A. I do not remember that, but there may have been certain con-
versations dealing with this direct or indirect armament as it is con-
tained in this program.

* * % * * * *

Q. Did you not order the Villers plant to be converted to an arma-
‘ment plant to produce, among other things, phthalic acid ?

A. P’m sorry, from phthalic acid nothing can be produced for arma-
ment ; only lacquers and dyestuffs can be produced. But, Mr. Amchan,
that belongs to that part called “window dressing.” You could tell the
Army that it’s important for military purposes, but every chemist will
be able to prove to you that other things are produced from phthalic
acid, for private and peaceful purposes; nothing can be produced from
phthalic acid that cracks or explodes; only lacquers and dyestuffs.

Q. Now, I'll show you NI-14240, which we offer as Prosecution Ex-
hibit 1914;* and T ask you to note in the upper left-hand side the writ-
ten notation, “Villers must become an armament plant.” And I also
ask you to note in the middle of the page, “Phthalic Acid.” Now, does
this document refresh your recollection that the Villers plant was to.
become an armament plant to produce, amongst other things, phthalic
acid ¢

A. I cannot follow your argument. I’m sorry from phthalic acid no
armament products can be produced, but formally an enterprise can
be termed “armament enterprise” so that it gets coal, manpower, and
so that the plant is not closed down; but phthalic acid will never be-
come a preliminary product for armaments. That’s a chemical fact.

Q. Now, you refer to “window dressing”. Did you hear that the
Military Commander in France, and the military authorities, were
engaged in “window dressing” with respect to the production of the
- Francolor plant?

*Not reproduced hereln.
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A. A little while ago you produced a document about a meeting in
Ludwigshafen on December 1942. The French director, Louis Fros-
sard, proceeded in all haste to Ludwigshafen and asked me for my
assistance not to have the plant closed down—because the Military
Commander was not interested in their productions. It was not very
difficult to influence the military authorities by means of “window
dressing,” and we succeeded in keeping this plant running until the last
day of the war, producing things that we have shown by our figures.
That’s what I call “window dressing,” that formally you comply, and
you state that it’s important for the Military Commander, but prac-
tically all three Francolor factories remained plants for private econ-
omy, and deliveries to Germany—with the two exceptions, mononi-
tronaphthalene and Centralite. The chiefs of the Francolor will con-
firm that to you today.

Q. Now, Dr. Ambros, were you trying to deceive the German mili-
tary authorities through this device of “window dressing?”

A. T think “deceive” is putting it a little too strongly. - I intervened
on behalf of the French firms as though those firms were my own. I
fought for the-coal; I fought to have the French remain there. The
French were grateful to me, even after the war, for this. Sometimes
it became necessary to draw a certain picture to counteract a decree
of Berlin; and then we always pushed forward mononitronaphthalene,
Dr. Elias will certainly confirm to you that mononitronaphthalene is
an absolutely insignificant product, but it was sufficient for window
dressing for the military and, still more, for the Berlin authorities.

Q. Now, Dr. Ambros, isn’t it a fact that all orders of the Army
Ordnance Office were channeled through Farben, and you regulated
the production of the French plants to carry out those orders? Is
that not a fact?

A. The orders went to the directorate of Francolor, at Avenue
George V, and each time I was in Paris I took care of these at the
request of my president, Mr. Joseph Frossard, and at the request of
the technical director of Francolor, Mr. Louis Frossard. I did this in
execution of my duty as a member of the Conseil d’ Administration
de la Francolor [Francolor Administrative Board]. Yes, I tried and
T achieved what has been demonstrated here.

* ® L] L) - L] .
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5. TESTIMONY OF DEFENDANT KUGLER
EXTRACTS FROM THE TESTIMONY OF DEFENDANT KUGLER*
DIRECT EXAMINATION

* * * * * * *

Dr. von Kra¥rT? (associate counsel for defendant Kugler) : Mr.
Kugler, when examining you about Francolor, we want to take into
account that, according to an order of the Tribunal, Dr. Meer is going
to be examined about Francolor subsequent to your examination.
Therefore, I shall confine myself only to these questions that are not
going to be gone into by Dr. ter Meer.®

I bave a few preliminary questions: Did you work on the French
business of Farben, or in what capacity did you participate in the
French negotiations?

DEeFENDANT KUGLER: T participated in these negotiations in my ca-
pacity as head of Directorate Department Dyestuffs, with which, up
to the war, the so-called Central Agency for International Dyestuffs
Agreements had been connected.

Q. Were you, in the case of Francolor, also the executive organt

A. Just as the work on the technical part of the later agreement
was done by the TEA office, and just as the legal questions were
handled by Dr. Kuepper, as the manager of the Legal Department
Dyestuffs, so the commercial part was worked on by the Directorate
Department Dyestuffs—and to a certain extent, one can characterize
my functions, (or one can compare them) to the activity of Dr. Struss
in the TEA office, or with the activity of Dr. Kuepper in the Legal
Department Dyestuffs.

Q. Did you have a decisive influence on the question as to whether
or not the Francolor negotiations would be concluded by Farben, and
on the basic contents of the agreements?

A. One cannot say that. The decision was not in my hands, but in

.the final analysis it was in the hands of the Vorstand members.*

Q. Mr. Kugler, please tell us when you started to participate in
the work and in the negotiations which brought about the Francolor
agreement.

A. As head of the Secretariat to the Directorate, I participated in
the preliminary work; then, I participated in the preliminary dis-
cussions that were conducted with the Armistice Commission in Wies-
baden. Whether I particpated in all of these meetings I do not recall

1 Forther extracts are reproduced earller in section VII C 5g and O 74, volume VII, this

series.
3Dr. von Krafft's complete given and family name ig Dr. Leopold Krafft von Dellmensin-

©  gen, but he used the abbreviated form “Dr. von Krafft” in signing motions and petitions.

2 8ee the later teatimony of defendant ter Meer, reproduced in 6 below.
4Defendant Kugler was one of four defendants who were not members of Farben’s
managing board.
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at the moment. These discussions in Wiesbaden served the purpose
of taking up the initial contact with those agencies which were re-
sponsible for the reactivation of business activity in France, in addi-
tion to the Reich Ministry of Economics, and those agencies that were
decisive for conducting the industrial negotiations. I remember that
the suggestions concerning France in the dyestuffs field were explained
in August, Mr. von Schnitzler reported in Wieshaden about the im-
pressions that he had gained during his first trip in France.

Q. Mr. Kugler, what sort of trip was that and who participated
in it ?

A. This first trip was undertaken by Mr. von Schnitzler together
with Dr. Terhaar. As far as I remember, it was to be a preliminary
informational trip about the situation in France as it presented itself
after the termination of hostilities. On the basis of information of
German agencies in Paris at that time, interesting information for the
Dyestuffs Department was imparted to us to the effect that the French
textile industries would probably not start operating again in the
immediate future. That was interesting for us dyestuffs salesmen
because the textile industry in France, just as in other countries;. was
the chief consumer of dyestuffs. One can say that, in countries like
France, the share of the textile industry in the consumption of dye-
stuffs was approximately sixty or seventy percent.

Q. Mr. Kugler, can you please tell me what was the immediate
cause for this trip?

A. It was not one single reason alone. You have to take into con-
sideration the situation at the time. Before the war, we had con-
siderable business interests in France. There was a large agency in
Paris, the SOPI [Société pour I'Importation de Matides Colorantes
et des Produits Chimiques]. We knew, by way of Switzerland, that
during the war a lawsuit for espionage activity had been brought
against SOPI. Mr. von Schnitzler wanted to find out, on the spot,
what the fate of the members of that firm was, as these employees
were out employees, or at least they were employees of our firm before
the war. There were stockpiles and stores and one didn’t know what
had happened to them. And the same is true for outstanding debts,
and other property that we had in France before the war. Thus Mr.
von Schnitzler, as the chief of the Sales Combine Dyestuffs, had a
whole number of reasons why he should undertake such a trip. Abové
and beyond that I thought that the reason was that Mr. von Schnitzler
wanted to inform himself, in his capacity as chief of the Tar Dyes
Sub group, about the entire situation.

Q. Is it correct, Dr. Kugler, that next to the Armistice Delegation,
the Reich Ministry of Economics was also a decisive agency ¢

A, Yes, that is absolutely correct.
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Q. Did you yourself negotiate with the Reich Ministry of Kco-
momics in the Francolor question ?

A. Not as far as I remember.

Q. Who discussed these questions with the Reich Ministry of Eco-
nomics ?

A. I remember that Mr. von Schnitzler talked to the Reich Ministry
«0f Economics, and oecasionally, people from the Berlin office may have
talked to the Reich Ministry of Economics during the first period of
the occupation of France.

Q. Before the beginning of the negotiations with the French group—
that is before the Wiesbaden meeting on 21 and 22 November 1940—
had you been in France?

A. Yes. At the end of August or the beginning of September
1940.

Q. Can it be the period from 29 August until 5 September 1940 ¢

A. Yes.

Q. Is that the trip, Mr. Kugler, to which Prosecution Exhibit 1241
tefers, Document NI-68392*

Mr. President, this is the prosecution document contained in book
57 (of the Prosecution Document Books) on page 31.

A. Yes, that is right.

Q. I shall deal later with that exhibit, but now I should merely like
to find out from you what brought about this trip at the end of August
:and the beginning of Sepember 1940.

A. On 20 August 1940, there was a meeting in Berlin of the Com-
mercial Committee. I participated in this meeting as a guest. Mr.
von Schnitzler reported during that meeting, among other things,
about his first trip to France that I have already mentioned.. Mr.
Mann informed the people present of his intention also to undertake
a trip to France at the end of August. Dr. Terhaar and Dr. Krueger
wanted to join his staff. These people were from Berlin NW7. I
had known Mr. Mann for many years. I was a particularly close
friend of Mr. Mann’s during the years 1921 and 1925, when I was
under his charge at Hoechst during my apprenticeship with Farben.
It was a kind gesture of Mr. Mann to suggest to Mr. von Schnitzler
during that meeting that I should be permitted to take part in that
trip. Mr. von Schnitzler agreed. I remember this very clearly. It
was during a lunch at the Hotel Adlon. And thus I became a member
-of that group. I should merely add that as railroad traffic had not
et been restored regularly, the trip was undertaken in two automobiles
belonging to the firm.

Q. Did the people participating in this trip have an outlined pro-
- gram or a joint task that was prearranged ?

*Reproduced in 2 above.
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A. No. From the point of view of Farben’s organization, the circle
of people was a very colorful conglomeration. There were people from
the Pharmaceutical Sparte; there were people from Berlin NW7,
with quite different types of work; and finally there was one dyestuffs
man in the group. The people participating in the trip were to try to
get a picture of the general situation, as Mr. von Schnitzler did on
his first trip. I personally was to visit those agencies, among others,
with whom contact had been established already during the first trip of
Mr. von Schnitzler and Dr. Terhaar. Mr. von Schnitzler considered it
particularly desirable to talk to these agencies once more, because dur-
ing the first trip a confusion of opinions had arisen about the future
intentions of the military agencies with regard to the industrial activ-
ity in France. Onme could say that every man there had a different
opinion and attitude, and therefore I was to investigate and try to
find out if anything had been clarified in the meantime.

Q. During that trip, apparently, various agencies were visited in
Paris. I should now like to know whether all participants in that
trip went to see these various agencies in Paris together.

A. No, we did not arrive there, so to speak, as a six-member or
seven-member delegation. Some visited one and some another. I
believe the visit with Dr. Michel was carried out together, but for
the rest the circle in Paris broke up very quickly and individual
discussions were conducted. Mr. Mann went to one agency, Mr. Grobel
went to another, or the two of them went together. I myself visited
friends and acquaintances, and Mr. Krueger had other friends. In
the evening we met perhaps for dinner at the hotel, or during mid-day
for lunch.

Q. As can be seen from Exhibit 1241, that I mentioned previously,
a joint report was rendered. How did that come about?

A. Dr. Terhaar, who has some journalistic talents, thought that it
might perhaps be expedient to draw up a travel report. We didn’t
contradict that snggestion. Dr. Terhaar went about making notes
of what he heard during a joint conference, or.of what he understood
during a joint conference, or what he thought he had understood from
certain stories that were told him in the evenings after the individual
visits.

Q. We shall deal with that affair later. At this time I should like
to find out this from you. Please comment, Dr, Kugler, about the
question of your other participation in the Francolor negotiations.

A. Asthe manager of the Directorate Department Dyestuffs, I par-
ticipated in the preliminary negotiations which brought about the
Wiesbaden negotiations of 21 and 22 November. I then took part in
the numerous Paris negotiations that took place in 1941—that is, in all
of them, beginning with the meeting of 20 and 21 January 1941. I
kept the minutes at all of these meetings.
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Q. Dr. Kugler, did you yourself conduct negotiations at any time
or did you only have the part of an expert?

A. Of course I spoke up now and again during the meetings and
negotiations, but when you say “expert,” I believe you have properly
characterized my activity.

Q. Say something briefly about your functions that you carried out
after the Francolor enterprise was founded.

A. The consortial agreement between the original firms and Farben,
the so-called Convention, provided that the Conseil d’Administration
be given two committees as advisory organizations—namely the
Comité Technique and the Comité Commercial. I became the chair-
man of the Comité Commercial on the German side. There was also a
French chairman. And in the Comité Technique, Dr. Wenk, of Lever-
kusen, was the chairman on the German side.

Q. Did that activity in the Comité Commercial take much of your
time?

A. One can't really say that. The Conseil d’Administration con-
vened approximately three or four times a year beginning with 1942,
and on the day preceding the meeting of the Conseil d’Administration
there was a meeting of the Comité Technique and another one of the
Comité Commercial. By the way, there were not very many com-
mercial questions around that time because production was of necessity
limited and sales were more or less channeled in certain directions. As
the records of the Comité Commercial show, quite a considerable part
of the time was taken up in trying to find outstanding accounts and
stores, and stockpiles of the French parent firms in the European
countries that Farben could still reach, and in unfreezing these ac-
counts, and seeing to it that the proceeds, with the special permission
of the Reich Ministry of Economics, were paid to the parent firms by
way of a special clearing arrangement. That was an assistance we
granted to the French parent firms. The Comité Commercial would
have been able to conduct its proper business only after the return of
normal conditions.

Q. Thank you. Thatisenough. Inow turn to somethingelse. The
French firms Kuhimann, Saint-Clair, Saint-Denis (the so-called later
parent firms of Francolor) and a number of other French firms be-
longed to the German-French Dyestuffs Cartel, the tripartite or quad-
Tipartite cartel. What firms were concerned in that case? Can you
tell me that?

A. The firms of Mulhouse, Mulhouse-Dornach, the Steiner firms,
and Durand et Huguenin, were concerned. The last firm was made
a part of Kuhlmann before the war broke out. Furthermore, there
were two more firms which participated in the cartel as so-called sub-
sidiary firms. They were the firms of Mabboux et Camell and Croix-
: Wasquehal.
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Q. The firms you have just mentioned were not taken into the Fran-
color enterprise. What happened to them ?

A. The firms of Steiner, Mabboux et Camell, and Croix-Wasquehal
-were to be closed down. The three remaining firms I mentioned were
located in Alsace. The indictment deals with the firm of Mulhouse;
Mulhouse-Dornach was transformed into a joint Swiss-German firm
which is not included in the indictment. The plant Durand et Hug-
uenin, as far as I know, had already been closed down when the war
broke out, and we learned later that the plant itself had been sold by
the chief of the civil administration—that is, by the German occupa-
tion authorities in Strasbourg—to a firm which did not produce chemi-
cals.

Q. Mr. Kugler, did you personally conduct negotiations about the
individual measures in that regard ?

A. One must not imagine that there was a certain negotiation where
it was stated quite openly “We are now going to discuss the paralyza-
‘tion or the shutting-down of these plants,” but the shutting-down was
treated in the course of general negotiations.

Q. During the cross-examination of the witness Overhoff and also
at another passage during your evidence, the prosecution pointed to
such shutting-down of plants and to restrictions of production, and
it considers these measures prejudicial to the French interests. I
particularly refer to the Trial Brief concerning count two on page 42
of the German, and page 40 of the English. Can you say anything
about that?

A. T have already discussed the Alsatian firms. In regard to the
three French firms, namely, Steiner, Mabboux et Camell and Croizx-
‘Wasquehal, one can only speak of injury to French interests if one
does not know the actual conditions. The three firms did not produce
at all. They were what technical people. call “ready-made enter-
prises.” They are firms-that repack dyestuffs that have not been pro-
duced on their own premises, that dilute dyestuffs, or that prepare
certain coloring matter for foodstuffs and then sell them in small
quantities. The delivery of dyestuffs, as such, was made through the
French parent firms, and the continued operation of these enterprises
was, under the altered circumstances, not considered expedient by the
French firms. It was considered uneconomical. The decision about
Mabboux et Camell and Croix-Wasquehal was very simple because
both firms belonged entirely to the Etablissements Kuhlmann. The
shutting-down of those plants was thus a purely internal arrange-
ment. In the case of the firm of Steiner, I do not know exactly
whether those parent firms, or one of the parent firms, had partici-
pated in the capital. At any rate, Mr. Frossard took it upon himself,
at the time, to discuss with Mr. Steiner a possible conclusion of his
trading activity. Whether an arrangement or a settlement was made
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I do not know any more. From our point of view the matter was of
such unimportance that it was not pursued particularly, or I have
forgotten the results, or what happened at the time. Particularly
striking in the character of the Steiner problem was the fact that Mr.
Steiner concerned himself mainly, as his chief business, with the
production of jams and fruit juices, so he was not a typical repre-
sentative of the wholesale chemical industry.

Q. In order to clarify some points that have not yet been exhausted,
I want to turn to something else now. In Prosecution Book 57, page
29 of the German text, the prosecution submitted Document N1-4894,
Exhibit 1240*—on page 30 of the English. In the index of book 57,
that document is described as proof of the fact that the Military Com-
mander for France confiscated the enterprise Villers St. Paul, of the
Etablissements Kuhlmann, on 7 August 1940. Apparently the pros-
ecution wants to establish a connection by this document with the
later Francolor negotiations. Can you comment on that?

A. The measure was not carried out upon the instigation of Farben.
‘Tt has no connection with the subsequent Francolor negotiations.

Q. Was this a confiscation at all?

A. In my opinion not. In the German text of the document sub-
mitted, the decree or the order is called “Safeguarding,” [Sicherstel-
lung] or “Security.” In my opinion, this is a regulation which corre-
sponds to the “Off Limits” signs that are, for instance, attached by
American military authorities to certain German public buildings,
factories, and so on. The purpose of those signs, of course, is to pro-
hibit unauthorized personnel from entering these buildings, and to
prevent anybody from taking away material from these premises,
and to create order. The text of this document confirms such an
assumption, and also the way in which the text has been arranged
in-this:printed form. It is-obviously a printed form which:the Feld-
kommandanturen [military administration headquarters] received
at the time, with the stamp of the Military Commander, and which
they attached wherever they thought it would be necessary.

Q. One little question in that connection, Mr. Kugler. Were you,
perhaps, in Villers St. Paul in 1940%

A. T didn’t see Villers St. Paul or any other plant which was in-
corporated in Francolor during the war.

Q. You heard only now about this so-called safeguarding action
that we have just mentioned—that is to say, during the course of this
trial?

A. Yes, that is right; and I would add that, in the course of sub-
sequent negotiations with the French group, as far as I remember, the
entire event was not even mentioned by the French gentlemen. The
~ Frenchmen would certainly have mentioned it if they had considered

*Not reproduced herein.

183



such a sign as sequestration or -confiscation, but I assume they con-
sidered that only a very desirable safeguarding or security measure.
I can remember from the early times of American occupation that
everybody was trying to get one of these “off limits” signs to attach
to his house.

Q. Then, according to your description, one cannot speak of any
pressure that was to be exerted on Kuhlmann ?

A. Certainly not.

Q. Inother documents presented by the prosecution, this pressure is
mentioned or, at least, there are certain formulations contained there-
in which permit one to conclude that the intention existed to exert such
a pressure. In that connection, I want to refer particularly to Docu-
ment NI-6839, Exhibit 1241, book 57, on page 31, of the English, and
to the exhibit of the prosecution offered during the cross-examination
of Dr. ter Meer on 17 February 1948, which is Document NI-14224,
Exhibit 1886. Can you comment on that, please?

A. Such an impression may be created if one takes out individual
passages from their contents, and if one does not-take into account or
does not know certain conditions that prevailed during the time when
the one or the other document was drafted, and which were presumed
as known to the reader when the documents were drafted.

Q. Dr. Kugler, please explain what you have said a little more
exactly.

A. Quite generally, I would say (about this situation that you are
asking me about) that the time when the negotiations were to be
started with the French group was determined by the German Gov-
ernment, From Exhibit 1241 mentioned, and from various other
documents of the prosecution, it can be seen how much the entire
affair was in a state of flux in the late summer and early autumn of
1940, and that it was the government that recommended, or ordered
outright, a possible postponement of these negotiations.

Q. Can you indicate what reasons caused the German authorities
to adopt such an attitude?

A. As far as I could detect from direct conversations with these
authorities, or from any other sources, things were like this: First, all
questions must be mentioned that had to do with the regulation of
traffic between occupied France and non-occupied France. In that
connection I mention, starting from the smallest things: passenger
traffic and mail; trafic of commodities between the two zones; the
question as to whether customs and import regulations were to remain
in force or not. Then there were difficulties which arose from the
fact that the southeastern tip of France was occupied by Italy, and
that a certain coordination of the economic and general policy had to

1 Reproduced in 2 above,
1 Reproduced in 8 above.
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be undertaken in Italian-occupied France and in German-occupied
France. In short, there were many questions which influenced the
normalization of the economy, and what we know today about zonal
boundaries was very much felt at the time in the case of the demarca-
tion line—that is, the border between occupied and unoccupied France.

Further ambiguity resulted in the discussions about the fate of the
northern French provinces, the Département du Nord and the Dé-
partement Pas-de-Calais. It was considered at the time that those
two Départements [administrative regions] should be made a part
of Belgium politically, or at least economically, and that Belgium
should administer them. Both of these Départements were important
for the procurement of raw materials, and particularly for the de-
livery of coal to the rest of France, and the decision about the political
or economic future of these two Départements was considered by of-
ficial as well as other, agencies to have a fundamental influence in
economic respects also.

I pointed out, to come to another point, the first trip undertaken by
Mr. von Schnitzler, and that there was a certain amount of con-
fusion in the new German administrative agencies over future aims,
and this was not clarified very quickly. There were very long dis-
cussions whether new manufactures were going to be subject to
approval or not; whether only the direct war-essential industry was
to be reactivated; or whether also other industries serving civilian
requirements should be reactivated.

I have already mentioned that the French textile industry was to be
shut down, and not very much later, this course was changed abruptly.
Interest was shown in having the French textile industry operate
again; and in this connection new synthetic fiber plants and projects
were planned and partly carried into practice.

Q. Mr. Kugler, that certainly explains somewhat the delay at the
beginning of the contact between the two interested parties; but in
some documents it is said that in the meantime, until the negotiations
were started, a certain influence should be exerted upon the allocation
of raw materials to the French dyestuffs industry.

A. My answer to your present question is somewhat longer and
will take quite some time and I should like to give it all together. Per-
haps you could suggest to the Tribunal that we have a short recess
now. I should like to give the answer uninterruptedly.

(Recess)
* * % * L * *

Q. Mr. Kugler, I repeat: Your statements which you made before
the recess in answer to my last question explained the delay of the com-
- mencement of the contacts between the two interested parties. In a
number of places in the prosecution document however, mention is
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made of the fact that in the meantime, up to the time of the commence-
ment of the negotiations, influence was to be exercised on the raw mate-
rials distribution to French dyestuffs factories. Can you make some
statement about that?

A. Yes, that is correct. Here again you must understand the situa-
tion as whole, and you must take into consideration the background.
You must not judge the situation from an excerpt from reports.

Let me explain that in detail. In the summer of 1940, reports were
already available that French industry—and I am referring to the
chemical industry—was endeavoring to put the factories back into
operation as quickly as possible and to as large an extent as possible.
Prosecution Exhibit 1241 contains a reference to this. It states that
one of the leading directors of Kuhlmann, Director Rhein, had said
that Kuhlmann would carry on in a big way. Prosecution Document
NI-792, Exhibit 1242,* book 57, English page 49, also refers to that
matter—it is my letter to Dr. Terhaar of 12 September 1940. Exhibit
1241 also indicates the position and the jurisdiction of the Feldkom-
mandanturen. On the occasion of the visit to the Military Commander
of France in Paris at the end of August, it was pointed out that the
local Feldkommandanturen had rather wide authority to put, the fac-
tories back into operation within their local areas, and that they would
make any necessary decisions as far as they applied locally, and that,
under certain circumstances, general considerations would not play
a part.

In this connection, I might further repeat the reference to the infor-
mation which we received on the occasion of this first trip of Mr. von
Schnitzler, according to which he could not assume that the main con-
sumer of dyestufls, the textiles industry, would start operating. Ac-
cordingly, one had to assume at first that there would momentarily be
no new demand for dyestuffs in France.

I will add a further point. Information reached us at the time from
various export markets that the French firms would appear in export,
in a manner which must be considered as a serious prejudice to the
German foreign currency receipts. This mainly concerned goods
which were either exported from unoccupied France, or goods which
were delivered from the stocks of French firms in the former export
country. Exhibit 1886 of the prosecution, NI-14224* refers to that
matter. I quote: “Indications of disturbances which prejudice Ger-
man receipts in foreign currency.” In the face of what I have just
said, the situation in Germany must be considered. The dyestuffs pro-
duction in Germany was considered nonessential to the war effort and,
immediately after the outbreak of the war, was severely regimented
and curtailed. The raw materials distribution, benzene, acids
lixivium, on the one hand, and coal, on the other, for purposes of

*Reproduced in 2 above.
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dyestuffs production, was controlled through the Economic Group and
the Reich Ministry of Economics. It was adapted to the throttled
needs of the domestic market and to the still more limited export needs.

In other production fields of Farben, matters were somewhat similar.

In view of that situation, one may well understand that it was
pointed out at the time that, in contrast to this strict curtailment in
Germany and to production control in Germany, France should not
work without any planning.

Q. Mr. Kugler, as far as you knew at the time, was there actually
such a danger that the general German economic interests would be
harmed, and do you know in what way the authorities tried to regulate
this state of affairs?

A. There was no interference practically and, as far as the danger
is concerned of which you speak, Dr. ter Meer, in the course of his
examination with respect to count two, will probably explain that we
simply did not see the matter quite correctly. If, in the late summer
and fall of 1940, one could have clearly seen how difficult the raw
materials situation in France was, how difficult it would be to regulate
somewhat the transport difficulties on which the coal supply above all
was dependent, one would neither have made any statements about
the production plans of French firms on the one hand, nor would have
taken seriously the warnings by the military commander; and I am
particularly referring to the question of the jurisdiction of the
Feldkommandanturen and questions pertaining to permits to be
granted.

In retrospect, the situation was that we were unnecessarily cudgel-
ling our brains. The anxiety lest the French factories concerned dur-
ing a transition period would be able to work under more favorable
noncontrolled conditions than we did in Germany, and that, in con-
nection with that, German general economic interests would suffer—
as, for instance, the rationing of scarce raw materials and the reduction
of foreign exchange—were completely superfluous, as it later turned
out. :

All these matters settled themselves. To what extent that was true
turned out some time later when Farben, after January 1941, after the
first private negotiations with the French group, tried to assist the
French dyestuffs factories and tried to improve their situation as far
as possible with respect to raw materials supply, as compared with the
rest of the French industry.

Dr. Ambros made certain indications on this subject while he was
examined,® and Dr. ter Meer probably will also make some remarks
with respect to the coal supply.? He will indicate how difficult and

1 See extracts from the testimony of defendant Ambros reproduced in 4 above.
1 See testimony of defendant ter Meer reproduced in 6 below.
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sometimes how unsuccessful such endeavors were, because everything
went in the opposite direction.

Q. Mr. Kugler, your statements so far seem to clarify the intentions
of Farben, and also throw some light on the economic conditions which
prevailed at the time. But I cannot get round the fact that the ex-
pression “pressure” was actually used in those documents.

A. I don’t know where the word “pressure” was used. But from
what I have before me, I think you must distinguish between Exhibit
1241 and the Exhibit 1886. The latter document refers to a conference
in Paris at the end of November 1940. That is the document which
was put to Dr. ter Meer during cross-examination. The first docu-
ment is the file note about the journey at the end of August or the
beginning of September. I think that the file note referring to the
conference of November 1940, that is Exhibit 1886, clarifies consider-
ably this apparent contradiction, which you refer to in your question.
I may remind you that it was our intention to offer this Exhibit 1886
as a defense exhibit. That couldn’t be done because it was used during
cross-examination.

Q. Mr. Kugler, would you please enlarge upon this subject ?

A. Let me state the following. Today I am not in a position to
state whether the draft which, at the time, was sent to me by Dr.
Terhaar (who was the author of the file note on the journey in summer
1940), is the one to which my letter to the author of that note, that is
Exhibit 1242, refers. 1 don’t know whether or not on the basis of
suggestions by third parties, or on the basis of the author’s own ideas
on the draft submitted to me, any further additions or changes were
made. Possibly such additions and changes were made pertaining to
such matters as we have just discussed here, namely, concerning the
exercising of some influence. For that reason I should like to ask you
to understand my statements up to now on that subject to mean that
I assume that Exhibit 1241 is the correct text. If that is so, its con-
tents must be understood in the sense I explained. I am not the
author of the travel report; as I said, it was by Dr. Terhaar. In the
introduction to the examination pertaining to France, I already stated
under what circumstances this travel report was drawn up. Had I
written it myself, perhaps I would have stated more clearly and un-
ambiguously when dealing with the dyestuffs field, what actually was,
and what was not, wanted.

The word “pressure” probably would not have been used at all.
Instead, I would have explained the anxiety that, without any settle-
ment of the raw materials distribution, there would have been great
confusion in France, and this quite independently of the question
whether negotiations were, or were not carried on with the French.
In the case of drafts written by third parties, one does not like to
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make corrections, particularly if the author is known to be somewhat’
sensitive, as it is true in the case before us.

When writing my letter to the author, I confined myself to sug-
gesting, as a supplement, what seemed to me to be important with
respect to the production plans of the French group. As Mr. Mann
stated during his examination, this is how, in this travel report, a
mixture of materially correct statements and some confused and un-
clear statements came about.

Q. Dr. Kugler, that will do. Now, tell me: Did the author, whom
you designated as Mr. Terhaar, distribute this travel report, accord-
ing to your knowledge?

A. I can’t say that now. At any rate, the trip as such was the sub-
ject of a discussion during a meeting of the Commercial Committee
on 25 September 1940. I refer to Prosecution Exhibit 369, NI-6161.2
These are the minutes of that conference. I refer to paragraph 3 on
page 2 of the German text. Certainly the actual result of this journey
was discussed and approved during that Commercial Committee
meeting.

Q. I should like to know from you, Dr. Kugler, in what way the
file note of November 1940 (Document NI1-14224, Exhibit 1886),
clarifies things?

A. I am the author of that file note and I also signed it. Pages 2
and 4 of the German text speak of tactical and material support in
two places. The file note also contains the word “pressure,” but not
in the sense that it was intended to exercise pressure. To clarify
that, let me say something about the background of this trip. At the
beginning, or at the middle of November 1940, after Farben had urged
the authorities to start the conferences, a conflict as to competency
arose between the Ministry of Economics and the Armistice Dele-
gation and the Military Commander of France. There was a dispute
between these agencies as to whether the first conference was to take
place in Paris under the sponsorship of the Military Commander, or
in Wiesbaden under the sponsorship of the Armistice Delegation.
The decision was made in favor of Wiesbaden. After the Wiesbaden
conference, Dr. Terhaar and I were commissioned to go to Paris.
We were to approach the Military Commander in France—that
is, in particular, Dr. Kolb and Dr. Michel—and report, for ona
thing, about the result of the Wiesbaden Conference, and further, we
were to explain to these gentlemen that Farben neither did nor could
exercise any influence with respect to the choice of the location. Any
dissatisfaction on the part of the Parisian gentlemen was to be avoided,
or if any such dissatisfaction already existed, it was to be removed.
The file note in its first paragraph refers to this matter, on page 2
of the German text. I quote:

! Reproduced in 2 above.
3 Ibid.
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“Moreover, the prestige of Paris had unfortunately been badly
prejudiced through the course of events. In the absence of Dr.
Michel, Dr. Kolb had heard from M. Blanchard, via Lieutenant
Colonel Neef, that the date had been fixed for 21 November, and
had then arranged with Berlin over the telephone about his own
part in things, so that it would be possible to ‘save face,” at least
with regard to the French. Both gentlemen recognized, in the
course of discussion, that Farben found itself in a somewhat deli-
cate situation in the whole affair and that it was difficult for it to
consider the case from any other angle than that of its intention to
remain the object of official decisions.”

In order to substantiate what I have said in the beginning, that
the file note of November proves that there was no actual pressure
intended on the other partner by Farben, as it was alleged by the
prosecution, I should like to quote the following from the file note. I
shall quote from the first paragraph:

“The question of the place for the first Franco-German dyestuffs
conference was taken up again and still seems to hold a degree of
importance for the Paris offices, which makes the individual case
in question take on fundamental proportions. Dr. Michel volun-
teered the information that Dr. Burandt has recently left for
Berlin, expressly in order to obtain a clarification in the Reich
Ministry of Economics as to whether Paris or Wiesbaden is to take
precedence. The point of view held in Paris is that, in principle,
such negotiations should have their start in Paris, unless the object
of the negotiations is to be charged from the outset with political
meaning. According to Paris, Wiesbaden would be considered only
if such negotiations remained without positive success, and if it
were necessary to apply political pressure which, as Herr Michel
himself declared, Paris is in a position to exercise only on a limited
scale.”

From the second paragraph on page 2 of the German text, one can
read the following, and I shall again quote quite briefly:

“Dr. Michel certainly expects further conferences to take place
in Paris.”

The Paris agencies tried to get the conference to go to Paris
where there was no (or less) possibility of any pressure, accord-
ing to their own statements. This file note does not spare words;
it is rather lengthy. Had we wanted to exercise any pressure, then,
in view of the extensive size of this file note, some indication would
certainly have been made that it was a pity that one could not con-
tinue the conference in Wiesbaden.

Q. Mr. Kugler, I don’t think we need to discuss this matter any
further. Let me quite briefly touch upon the proportion of the Fran-
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color problem within the frame of the French chemical industry. The
prosecution, under paragraph 103 of the indictment, states that Kuhl-
mann, Saint-Clair, and Saint-Denis represent the three most import-
ant chemical industries of France. One intermediate question, Dr.
Kugler; is Saint-Clair, by itself, considered one of the larger or
smaller plants of the dyestuffs industry of France?

A. Tt is the smallest of the three. The proportion, approximately,
is: sixty percent Kuhlmann plants, including Villers St. Paul and
Oissel; Saint-Denis, roughly twenty percent; and Saint-Clair, ten
percent—or twenty-five percent, Saint-Denis, and fifteen percent,
Saint Clair.

Q. Can you make some statements about the proportionate size, and
whether these three factories actually represent the most important
chemical plants in France?

A. This question is apparently in connection with some points made
in the indictment under paragraph 113, according to which Farben
acquired control over the chemical industry in France. Dr. ter Meer,
during his examination, will, to a certain extent, deseribe the technical
aspects of the chemical industry in France, and I undertook to give a
few figures with respect to size. That really anticipates Dr. ter Meer’s
examination, but T think I may get it in here. This will also serve to
clarify some points made under paragraphs 104 and 105, which also
deal with the proportionate size.

If one considers the value of a country’s industry, or, if one tries to
evaluate a branch of one particular industry one is confronted to an
increasing extent with the same difficulties which exist when one tries
to evaluate one individual enterprise. The difficulties are somewhat
larger. One must, at first, try to find certain standards of comparison.
One must try to limit the concepts to a certain degree. One can con-
sider chemical industry in the narrow sense, and one can consider it
in a broad sense. In other words, borderline fields, as, for instance,
electrometallurgy, can be included or can be excluded; but we are
really not concerned with such details here.

Perhaps we can only see from the large figures whether the assump-
tions of the prosecution are correct or not, and a standard for such
a general survey can be gleaned from the turnover. The prewar
turnover of the French chemical industry, according to official sta-
tistics, estimates by technical organizations, et cetera, which are more
or less in agreement, amounted to 1.7 billion marks annually. The
capital of Francolor, according to the prewar turnover, was estimated
as amounting to 800 million French francs, that is 40 million marks.
I add here that when estimating these 40 million marks, or 800 million
French francs, an alteration of the exchange rate was reckoned.

The conclusion which T want to draw from these figures still holds
true, because the rate of the French franc differed before the war
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and during the war; the manner in which the altered rate was cal-
culated is stated in Schnitzler Document 54.*

Q. One intermediate question: When discussing this Schnitzler
document, you are referring to a document about to be introduced #

A. That’s right.

Q. It is a defense document ?

A. Yes, it is a defense document which Dr. Siemers will introduce.

These 40,000,000 marks, compared to the 1.7 billion marks entire
turnover of the French chemical industry, result in a percentage of
21%. Farben, however, only took over approximately 50 percent of
Francolor. That is to say, the 214 percent now becomes practically
11 percent, as against the 100 percent of the indictment.

Q. Mr. Kugler, you have discussed various standards of comparison
before. When applying another standard, would you arrive at a
similar correction of the statements made by the prosecution ?

A. Yes. “The Agence Economique et Financiére,” that is the most
important French economics journal, in 1942 surveyed the intrinsic
value of the representative French chemical enterprises. The evalu-
ation starts from stock exchange quotations, and it includes the firms
of Pechine [Pechiney], Ugine, Rhéne-Poulenc, Air Liquide, St.
Gobain, and Kuhlmann. According to it, the total of the intrinsic
value of these companies amounts to approximately 25 billion French
francs. In this sum, Kuhlmann, the most important of the repre-
sentative French parent firms of Francolor, has a share of 2 billion
French francs. This figure corrects the statements made under
paragraph 103 of the indictment.

I shall now turn to another consideration. Within the group of the
French parent companies of Francolor, Kuhlmann’s proportion of the
plants of the companies was 48.8 percent, as against 2.6 percent Saint-
Denis and 9.6 percent Saint-Clair. That is, talking in percentages,
Kuhlmann had approximately 60 percent; 60 percent of 800 million—
that is the capital of Francolor—corresponds to approximately 480
million French francs. In other words, in the intrinsic value of Kuhl-
mann of two billion French francs, as we arrive at it according to our
calculations, the dyestuffs factories absorbed by Francolor amounted
to approximately one-fourth, and did not represent, as the prosecution
says under paragraph 110 of the indictment, the main assets of Kuhl-
mann. Beyond that, Farben acquired only approximately 50 percent;
thus the one-quarter becomes one-eighth.

One more point added to this play of figures. Under paragraph 113
of the indictment, the prosecution speaks of the acquisition of the
chemical industries of France. In addition to the large firms men-
tioned in the article in the “Agence Economicue et Financiére,” hun-
dreds of medium and smaller factories existel), as well as some large

*Not reproduced herein.
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enterprises, as for instance, the larger enterprises of the nitrogen, rub-
ber and rayon industries which are not mentioned in the article, and
these too belonged to the chemical industry. On the other hand, one
might say that, in the case of Pechine [Pechiney], which is included
in the calculation, certain branches of metal production are included;
and in the case of St. Gobain, the glass production was included in the
calculations; but even if these items are excluded, Francolor does not
amount to more than 2%, or 3 percent of the entire chemical industry
of France, and Farben’s share amounts to not more than 11 to 135
percent.

Q. I think that will suffice. I have two more questions. Did you
ever view the entire Francolor transaction with the thought in mind
that it might be considered plunder and spoliation ¢

A. No, my personal judgment of the Francolor transaction was
set down in an affidavit which I handed to Mr. Rudolph of the prose-
cution in March 1947, in Frankfurt. The conclusions contained in
that affidavit refer particularly to the commercial part of these trans-
actions, and to the judgment of the administrative organs, also to the
automatic calculations of the percentages of the participation. I think
that Dr. ter Meer, in the course of his examination, will go into these
matters again, and principally, will mention the technical aspects of
the Francolor transactions which were not mentioned in my affidavit.

I think that I can confine myself to answering your question with
“No.”

Q. My last question: The prosecution considers, with respect to
this matter of Francolor, that the aim was aggressive war which
Farben helped to prepare. What can you say about that?

A. T cannot deny, or I do not deny, that the new order [Neuord-
nung] of the relationship between the German and French dyestutfs
factories came about as a result of the war. Farben did not want this
war, neither from an aggressive nor a defensive point of view., I
voiced my opinion on that yesterday.* In answer to your question,
let me point out one thing : In the Francolor contract, Farben guaran-
teed to Francolor the prewar business volume to the extent of 7,000
tons of dyestuffs for a duration of 99 years. This guarantee was in-
creased by Farben undertaking the obligation that it would take
French products from France into Germany if, for some reason, it
should not be possible for Francolor to reach these 7,000 tons in one
particular year. During the war, Farben concluded a further con-
tract in the field of dyestuffs which I might mention in that connec-
tion. This was a contract with the Prager Verein, of March 1941.
It concerns the settlement of Farben’s connection with the new dye-
stuffs factory of Prager Verein in Bohemia. Here, again, Farben

* See the extracts from the testimony of defendant Kugler reproduced earlier in sub-
section VII O 7d, volume VII, this series.
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guaranteed—l think the contract is valid for 9 years—the prewar
volume of production, and it even gave a promise of payment which
may be evaluated at about 25 percent. In summary, I might state in
reply to your guestion—retferring to the examples I have given per-
taining to guarantees to Francolor and Prager Verein—in my opin-
ion, no one would act in that way who allegedly wanted to pay the
terrible price of an aggressive war for the expansion of his economic
power. In the final analysis, economic power means sales and turn-
over.

Dr. vox Xrarrr: Your Honors, this concludes the examination of
Dr. Kugler with respect to Francolor, and his examination altogether.

Mr. NEwmaN: Speaking of Francolor; first, was it your idea at
the time, and did you so express it, that the arrangement to be made
with the French in the dyestuffs fields during the occupation would
become the pattern for other fields of French industry?

Derenpant Kvuerer: Mr. Newman, at the end of April or at the
beginning of May 1947, when I was interrogated, I already discussed
with you whether it had been my idea to obtain the participation. Is
that what you are referring to? I do not understand the question.

Q. Just a moment. My question is this: Was it your idea that Far-
ben’s plan in the dyestuffs field should become the pattern for other
fields of French industry ?

A. It’s possible, Mr. Newman, but I don’t know, whether I was so
convinced of the fairness and soundness of the Francolor contract
that, at some time in those four or five years, I said in some place—
or to someone—that this might well serve as a model. I am not sure
now, but I believe that it is not out of the question. I shall even go
one step further. I might say I wish it were still a model for Far-
ben—anyway for what is left of it—for this Francolor agreement was
so fine.

Q. Well, the prosecution would like to introduce NI-15228, which
becomes our Exhibit 2142.* This is an excerpt from a letter signed
“yon Schnitzler” and “Kugler,” to Dr. Kramer of 8 November 1940;
and I particularly refer to the last part of this letter; but I have no
further questions in this connection.

PrEsING JUDGE SHAKE: Just a moment. Just a moment, please.
First, Counsel, is that Document NI-15228?

Mg. Newmax: That’s right.

Presiping Jupse Suage: And it becomes Exhibit—

Mr. NEwnmanN: 2142.

Presipine Jubee SakE: Now, is this in connection with the previ-
ous question ?

* Repraduced in part in 2 above.
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Mr. Newman: That’s right.

Prrsiping Jupee SHAKE : Well, just a moment, please,

DereEnDANT KUGLER : May I have the document %

PresipiNeg JUDGE SHAKE : J ust a moment, please.

DerenpanT KveLEr : May I have the document ?

Mr. Newman: You may have it as I have no further question
about it.

Presiping Jupee SHAKE : Just one moment, please. Just a moment,
please. The Tribunal is holding up things; just keep the document
one second.

Now, Counsel, as we understand the testimony and as we under-
stand the document, your Exhibit 2142 simply corroborates what the
witness has testified to. If it is admitted in evidence, it becomes a
subject of a collateral inquiry. Upon what theory do you conclude
that you are entitled to corroborate a witness who has admitted sub-
stantially what the document says?

Mg. NewMan: May I suggest, Mr. President, that I answer thls
question after I put my next question because thls document is im-
portant in another connection.

Presmine JupGe SHAKE: Very well. Ask the next question.

Mr. Newman: Now, you quoted, Dr. Kugler, from Exhibit 1886.
This is your report on the conference you held at Paris at the end of
November 1940. You quoted that, according to Dr. Michel, the pres-
sure would be stronger on the French if negotiations would take place
at Wiesbaden rather than in Paris. My question is, is it not true that
you personally welcomed the fact that Wiesbaden was picked for your
first meeting with the French for this very reason—that the pressure
on the French would be stronger on this count.

Dr. voN Krarrr: Objection, Mr. President. I think that this ques-
tion in that form is not proper.

Presming Jupee SHAKE: That objection is overruled. You may
answer the question.

DerFenpanT KvGLER: It is possible that that was written down some-
where. But not in connection with that file note.

Mz. Newman: No, my question did not refer—I didn’t say that it
was written in connection with this file note, Prosecution Exhibit 1886,
but my question is whether it is true that you welcomed Wiesbaden
as the place of your first meeting with the French because of the fact
that at Wiesbaden the German Armistice Delegation took part in the
negotiations and so the entire meeting had an official character.

A. T can’t say that today. You must submit a document to me in
order to refresh my memory.

Mz, Newman: Now, Mr. President, in this connection I would like
tointroduce the exhibit I already numbered.

Dr. Kugler, was your so-called “claim to leadership” in France
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limited to the dyestuffs field, or did it embrace the chemical field as a
whole?

A. Tt was confined to the dyestuffs field. If fields other than dye-
stuffs remained in the Francolor, it was only because Farben, as well
as the parent companies, realized that already available installations
in the factories, say for plastics or other products, could not be dis-
mantled and placed elsewhere. That is why, in the Francolor, the
field of “produits divers” was provided for. The Frenchmen, as it
was shown in the contract, did not complain about it at all. They did
not say that Farben, in addition to claiming leadership for itself,
tried to take control of other things too. You can see that from the
fact that the Francolor agreement even has a passage with respect to
developments in the future which had nothing to do with the dye-
stuffs field.

Mr. SprecHER: Mr. President, we really had thought that we could
make this cross-examination very short. But the statements which the
witness has made do not lend themselves to a very short cross-exami-
nation. Now, the simple question which was just addressed to the wit-
ness was merely whether or not the claim to leadership was to extend'
to the dyestuffs field, or if it was to go to the entire chemical field.
That can certainly be answered very simply, and I believe it was by his
first words. The explanation thereafter was entirely surplusage from
our point of view, and our control over the cross-examination is limited
unless there is some attempt to be responsive on the part of the witness.

Presioing Jupge SEAKE: The Tribunal will instruct the witness
that when he can do so he should answer the question directly and
simply with a “yes” or “no”. If, however, he cannot answer the ques-
tion so directly we ask him nevertheless to make his answer as brief
as he can in order to comply with the question that is asked.

Mgr. Newman: Now, I shall introduce in this connection N1-15224
which may go in as our Exhibit 21431 This is an excerpt from von
Schnitzler’s handwritten letter to defendant Kugler of 13 May 1941,
and I refer to the first paragraph of this letter.

Dr. Kugler, you testified this afternoon that it was the German Gov-
ernment rather than Farben itself which did not wish negotiations
with the French industrialists to be taken up any earlier, and that it
was the government which recommended, or even ordered, the delay
in starting negotiations with the French. Now, in this connection,
I would like to show you NI-795 which may go in as our Exhibit 21442
This is a letter by von Schnitzler to Dr. Hess, Chief of the Economic
Group Chemical Industry. If you will please turn to the second page
and read the following phrase: “The French group, at present, seems
to be under the impression that our government has not yet authorized

% Reproduced in part in 2 above.
3 Reproduced in 2 above.
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us to confer with the French industrialists. Should you, therefore,
hear of any such remark made by representatives of the French in-
dustry, such as Mr. Duchemin, we would be grateful to you if you
would just listen to Mr. Duchemin rather than contradict him.” And
you may read the rest of this letter and then answer whether this re-
freshes your recollection as to who took the initiative in delaying
negotiations.

A, May I include something now. I am confused. A letter was
mentioned, a handwritten letter of Mr. von Schnitzler to me. Is that
in connection with this matter? I never received it.

Q. I submitted two exhibits which you may take up with your de-
fense counsel. I had no questions to my previous two exhibits. Now
my present question refers to the exhibit before you which is von
Schnitzler’s letter to Dr. Hess.

Presmivg Jupee SHakE: Now, Counsel, the witness has said some-
thing to the effect that the letter is not addressed to him. Upon what
theory do you assume that his recollection would be refreshed by a
letter written by Dr. von Schnitzler to someone named Hess? I think
you had better inquire first whether he knows anything about the letter.

Mre. Newman: Will you tell us whether you were informed about
this letter and the events upon which the letter is based ¢ .

A. T cannot remember this letter of Mr. von Schnitzler to Mr. Hess.
From a material point of view, after glancing through this letter, I
might state that the part which you quoted, in my opinion, does not
contradict in any way what has been testified to before. It was not
stated whether the agreement between Mr. von Schnitzler and Mr.
Hemmen came about without tactical reasons, or whether Mr. von
Schnitzler was impressed by some statements of Mr. Hemmen that
there were urgent reasons to delay the negotiations.

Q. You answered my question. Before I ask my next question, I
shall show you Dr. Kramer’s file note of 28 February 1941 which is
part of von Schnitzler’s Document Book 8, his Document Number 48,
page 20 of the German and page 17 of the English text. This docu-
ment book has not yet been introduced and we shall mark a German
mimeographed copy of this document, for identification only, as
NI1-15242, Prosecution Exhibit 2145.* If you will please turn to the
second page, first paragraph of the mimeographed copy before you,
where Dr. Kramer describes that Frossard was deeply impressed and
depressed by the complete prohibition of exports from the occupied
zone in France to the unoccupied zone. Now my question is, was not
Farben itself instrumental in strangulating the French export to the
unoccupied zone, so that this plight of Frossard’s enterprises was a.
direct consequence of Farben’s own efforts to this effect ?

*Not reproduced herein.
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A. Let me read the document. At the moment I cannot say whether
the difficulties which were mentioned by Mr. Frossard here, with re-
spect to the shipment of dyestuffs and intermediate products to unoc-
cupied France, were within the frame of the general directive for
shipments to unoccupied France.

Q. Now, I will show you Dr. Kramer’s memo of 13 December 1940,
Document NI-15232, which will become our Exhibit 2146.*¥ We had
just one phrase processed. Will you please read this phrase and tell
us whether you remember that the copy of this note was sent to you at
the time.

A. That is a note which Dr. Kramer sent from Paris to Frankfurt.

Q. That’s right.

A. I probably have read it, and I connect this note directly with
what I said during my examination. In November, in the Hotel
Majestic—

Presioive Jupce SHARE: You have answered the question and any
explanation that you wish to make with reference to any of these docu-
ments which are presented to you, if proper, will probably come in
the reexamination of you by your own counsel. The Tribunal will rise
now until nine o’clock tomorrow morning.

(Recess)

Mkr. NewnmaN : Before the recess yesterday we spoke of Dr. Kramer’s
activities in Paris after the Wiesbaden meeting. In this connection I
ask you: Is it not true that you, personally, expressly approved of Dr.
Kramer’s efforts in restricting the business activity of the French plants
before the Francolor agreement ?

A. T can answer this neither in the affirmative nor in the negative,
if you put this question to me in that general form. I should be grate-
ful to you if you could give me an indication as to how I am supposed
to have approved or supported Dr. Kramer’s efforts.

Q. By just writing him to the effect that you fully approved of his
steps taken in the interim period between Wiesbaden and the begin-
ning of 1939, or rather 1941.

A. During direct examination yesterday I made some detailed state-
ments with respect to the beginning of French production. I stated
under what aspects Farben considered the situation in France at the
time. I also admitted that—and this is how I expressed it—we were
unnecessarily cudgelling our brains in many respects.

Q. My question was just whether you recall that you expressly
approved of Kramer’s steps in restricting the French plants after
Wiesbaden ; and I shall introduce, in this connection, NI—

PresmiNg Jupee SHAKE: Just a moment. Now, let us find out what

s Reproduced in part in 2 above.
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the witness says about it. Now, do you mean, Counsel, that by letter or
by written statement, he expressly approved the matter?

Mg. NewmaN: That’s right; and the answer of the defendant was
not clearly affirmed.

Presiine Junce Smake: Very well. Now, let us see if we can get
it elear and thus perhaps save some time.

Q. Do you recall, Mr. Witness, whether you did or did not expressly
approve the matter in some written document, the matter about which
counsel has asked you?

A. In the general way in which the question is put to me by the
prosecutor, I really cannot remember.

Q. Very well; that’s an answer.

Presming Jupge SHAKE: Now, you may introduce your document.

Mr. NewmaN: Now, I introduce Document NI-15238, which will
become our Exhibit 2147, which is your letter to Dr. Kramer.*

Presmine Junce SHaRE: Now, Counsel, there really is no necessity
to pursue the matter further. You have the answer of the witness
that he does not remember. If the document shows that he did, it
speaks for itself, and that’s the close of the issue on that score, unless
there is redirect examination.

Mg. Newman: Very well, Mr. President, I just wanted to identify
the document ; T have no further questions on this.

Presming Jubce Suaxke: Very well.

Mr. Newman: In your direct examination yesterday you stated
that no actual pressure was exercised on the other party, and that
Farben did not intend any such pressure. Now, is it not true that
Farben agreed on using pressure, even against the French collabora-
tionist government in Vichy, in order to procure its consent for a
Farben majority participation in Francolor ?

Presmine Jupee Suake : Now, Counsel, if you can make your ques-
tion a little more direct. You say, ‘“if you didn’t agree.” [sic] You
do not say whether or not you refer to some oral conversation, to some
written document, or in fact, to what he may not have agreed. If
you put the question direct to him we will permit you to have an
answer, and then you can follow your own course with reference to
supplemental proof.

Mg, Newman: Is it not true that Dr. Kramer advised you, in March
1941, that the Vichy government was opposed to Farben’s 51 percent
participation in Francolor, and that, therefore, Kramer felt it nec-
essary, before reopening negotiations, to put the French Government
under pressure, and that he so advised you?

A. I knew that the Vichy government was opposed to 51 percent.

Presmine Junee Smske: The question is whether or not you were
~ advised by the party named in the question to that effect.

$Reprodueed in part in 2 above.
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A. That I don’t remember.

Mr. Newman: Then, I introduce a file note on a telephone con-
servation with Dr. Kramer, initialed “Dr. Kuepper,” of 6 March
1941, which was taken from your Griesheim files, NI-15222, which
may go in as our Exhibit 2148.

Now I am turning to the Preamble of the Francolor Convention (the
Francolor Convention is our Exhibit 1255, Document NI-6845," in
our Document Book 58, English Page 35, which is Page 41 of the Ger-
man). You were, at the time, guided by this Preamble. The French
side wished to male clear that it had entered into the Francolor agree-
ment under pressure.

A. We did not understand this Preamble in that way. The Pre-
amble was drafted by the Frenchmen. We don't consider this Pre-
amble to mean that the contract was concluded under pressure. We
could not do that because, for our part, we never had the feeling that
we exercised the pressure alleged by the prosecution. On the other
hand, we found it quite understandable that the Frenchmen (with re-
spect to a contract which was to last for 99 years and which had been
concluded under the pressure of the conditions, as it were) wanted to
set down the background and preliminary history of this contract that
was to last for 100 years. During one of your interrogations, in May,
or at the end of April, I stated that we did not like the Preamble very
much, but, on the other hand, we could understand the feelings ex-
pressed by the Frenchmen, and we, therefore, agreed to the Preamble
in the way it was phrased. Had we exercised pressure beforehand,
and had we considered that contract as having been drafted under pres-
sure, then we probably would have been opposed to having the unfair
attitude confirmed in writing and signed by us.

Q. Now, did you or your representative in Paris consider this Pre-
amble as a means for the French to avoid or cancel the Francolor
Convention when circumstances changed?

A. T can’t remember any such consideration at the moment.

Q. Was it not Farben’s plan to apply to Dr. Michel of the German
Military Government in France, and to ask him to have the Preamble
stricken from the draft of the Francolor Conventions on the pretense
that the German Government considered such Preamble undesirable ?

A. T can’t remember that particular event, but I do think that it
is possible that this matter was discussed with the government repre-
sentatives in those days. In signing this Preamble, we assumed a cer-
tain—let us say—moral responsibility towards the government.

Mr. NEwmAN. As to the last three questions, I introduce NI-15219.
This is Dr. Kuepper’s memorandum (addressed, among others, to De-
fendant Kugler), of 13 June 1941, which will become our Exhibit

1 Reproduced in 2 above.
2 Ibid.
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2149;* and also NI-15218 (again Dr. Kuepper’s memorandum to von
Schnitzler, ter Meer, Kugler, and others), of 1 July 1941, which will
become our Exhibit 2150.> In the last exhibit I particularly refer to
the second paragraph.

* * * * * &« *

REDIRECT EXAMINATION

Dr vox Krarrr: Mr. Kugler, do you have Document NI-15228,
Exhibit 2142, which Mr. Newman put to you during cross-examination
yesterday ?

DerEnpant KucLEr: Yes.

Q. Please look at the first paragraph, especially the passage read-
ing:

“Tt is quite obvious that our tactical position towards the French
will be far stronger if the first fundamental discussion takes place
in Germany, and more particularly, at the site of the Armistice
Delegation ; and if our program, as outlined, is presented, so to say,
from official quarters.”

If I understood the cross-examination correctly yesterday, the pros-
ecution sees in this letter, which you signed, a contradiction to your
testimony. Would you please comment on this?

A. The paragraph preceding in the letter to Dr. Kramer—this para-
graph is not contained in the document submitted by the prosecution.

Q. But you have seen the original, and read the full text?

A. Yes. 'In the preceding paragraph, mention is made that the
official quarters suggested that, from the French side, a member of the
French Armistice Delegation was also to be present. This was a new
situation, as far as IFarben was concerned. I believe that I am correct
in interpreting the considerations at the time as follows. Farben
{eared that the parity, with respect to both governments, would not
be observed if the German side sent only executive agencies to par-
ticipate in the conference, namely from the office of the Military Com-
mander in Paris; whereas on the French side, there would be an official
representative of the Vichy government who was also a member of
the Armistice Delegation. It is in consideration of these aspects, that
according to my recollection and in my opinion, the first paragraph
of the document submitted should be read and understood.

After 8 November 1940—that is the date of this letter addressed to
Kramer—the dispute (between Paris, Wiesbaden, and Berlin) as to
jurisdiction actually started. We considered that this dispute was
extremely unpleasant and awkward because, as it is later indicated,
we were the object of this dispute. Furthermore, after the Wiesbaden
Conference, on the 21st, which was the official conference in the pres-

1 Reproduced In part in 2 above.

2 I'dbid.
3 Ibig.
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ence of the government representatives, the negotiations were carried
on in an atmosphere and tone which were not very pleasing to us.
Thereupon, we gladly made use of the opportunity to continue the
negotiations in Paris. Paris told us, as Exhibit 1886 shows, that no
pressure was to be exerted. We actually did not wish to exert any
pressure. We, therefore, gladly agreed to have the further conferences
take place in Paris. This brings me to what I have said in direct
examination.

Q. I believe that will suffice. Mr. Kugler, I have another question
about this letter. Please look at the third sentence of the 2d paragraph
of the excerpt which reads, and I quote:

“We also feel we may assume that the gentlemen will have com-
plete understanding for our complying at once with a wish expressed
by the Armistice Delegation, this wish presumably being based on
the fact that similar negotiations concerning industries of direct
military importance have already been conducted in Wiesbaden,
and that the settlement in the dyestuffs field is to serve, to a certain
extent, as a pattern for other industrial fields.”

Now I should like to ask you whether, according to your recollection
of the events at the time, the idea that Farben wanted to consider its
settlement a model came from Farben or from the government author-
ities?

A. The phrase you just read shows very clearly that we are repeating
the opinion of Mr. Hemmen in that letter. Whether we understood
Mr. Hemmen correctly at the time, I do not know. Perhaps we mis-
understood him. Perhaps however, we understood him correctly.
Other gentlemen in Berlin belonging to the responsible agencies there,
or in Paris, were of a different opinion. The fact that there was no
clear policy in the various governmental agencies, at the time, is shown
by the conference in Paris which I had 20 days after this letter—on
28 or 29 November 1940. It is also shown by the minutes already
mentioned, Document NI1-14224, Prosecution Exhibit 1886.* I should
like to quote the first paragraph dealing with the question of “model,”
where the opinion of the Parisian gentlemen is quoted as follows:

“The situation was such that the proposals which were planned
for its settlement could in no way be considered by the French as
prejudicial to a third party.”

This refers to our French proposals. The emphasis of this point of
view seems to be all the more necessary since, at the Hotel Majestic,
there was obviously a certain inclination in favor of such qualified
minorities and joint sales corporations, and as the agreement with
Schieber-Usines du Rhone (30 percent participation) was considered
a model in that respect.

*Reproduced in 2 above.
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“Conversely, it is interesting in this connection that Henschel, a
Jocomotive factory, by way of private-economic agreements, has ob-
tained the majority of the French locomotive factory, Somua.”

Q. To complete the record, Mr. Kugler, you have now quoted from
Document NI-14224, Exhibit 1886.

A. T apologize. It becomes apparent from my quotation that there
was no uniform opinion at the time, and that 20 days later another
governmental agency was again talking of a pattern. That we, in our
French proposal, did not represent a model and, above all, did not wish
to become a model, is proved by another document of the prosecution,
NI-6950, Exhibit 1253, Book 58. These are minutes of the conference
at the Hotel Majestic in the presence of the Military Commander of
France and the French Government. During this conference, the
French Government gave its approval to the Francolor contract, in
particular to the 51 percent. On Page 5 of the German version of
this document, under ITI, it is stated, and I quote :

“The German partner, in view of the present. agreement, will not
try to demand a majority participation in other French industries,
since this settlement, in view of the historical development”

~—this refers to the historical development of the Farben industry—

“and in view of the given technical and commercial facts, represents
a special case.”

Q. I believe we can leave this document now. Please look at Pros-
ecution Document NI-15224, Exhibit 2143.2 This is a letter from Dr.
von Schnitzler to you, dated 13 May 1941. 1In the first paragraph of
this letter, Mr. von Schnitzler points out that the French later “became
afraid of their own courage and would not swallow the claim for
leadership in the field of chemistry and in other fields.” And he says
that he is not surprised about that.

First of all, Mr. Kugler, do you know how this letter came to be
written ?

A. Herr von Schnitzler was in Kissingen at that time, where he was
on vacation. I, in my capacity as the head of the Directorate De-
partment, was in charge of preparing the conference in Paris, and
had to contact all the other agencies concerned. I submitted to Mr.
von Schnitzler a situation report by letter, and in that connection, I
quoted the attitude expressed by the French side. Herr von Schnitzler
refers to these preparations in his reply.

Q. Mr. Kugler, the prosecution, if I remember correctly, put this
letter to you yesterday after you had testified that Farben’s claim to
leadership referred only to the dyestuffs field. Now, if you read the
. first paragraph of this letter, doesn’t there seem to be some contradic-

* Not reproduced herein.
2 Reproduced.in part in 2 above.
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tion to your testimony; and can youn give us more information about
this?

A. T certainly do admit that in reading this letter one may easily
gain the impression, and perhaps even must gain the impression, that -
the situation with respect to this claim to leadership was somewhat
different. The impression, however, is erroneous, and I shall prove it.

On 21 November 1940, there was the conference with the govern-
ment representatives at Wiesbaden; on 22 November 1940, there was
the first private economy conference at Wiesbaden. About this con-
ference an internal file memorandum was drawn up at the time. This
file memorandum was introduced by the prosecution as their Docu-
ment NI-6838, Exhibit 1247 I quote from this exhibit, page 110 of
the German version, the last paragraph, continued on the next page:

“After it had been once more expressly clarified that the claim
of the German dyestuffs industry to a leadership position in collab-
oration with the French dyestuffs industry had been confined ex-
clusively to dyestuffs, to their organic intermediates, and to dye-
stuffs’ auxiliary products—not to the other production fields of the
participating French enterprises—these four principles are being
explained as follows, in the further course of the negotiations.”

Then follow statements with respect to participation in production,
et cetera. The policy, which is expressed in this instance, had not been
abolished at any time. Then, how does this apparent contradiction
arise ?

With regard to Saint-Denis and Saint-Clair, we knew positively
from our former collaboration that they were pure dyestuffs factories.
In the case of the two firms belonging to the Etablissements Kuhl-
mann—OQissel and Villers St. Paul—we had experienced (before the
war, in the course of our collaboration with the French) that Kuhl-
mann, with respect to these two firms, in addition to pure dyestuffs
production, had also embarked upon certain other fields of produc-
tion—plastics, lacquers, et cetera. The exact extent was unknown to
us, nor did we know whether and how it would be possible to find,
within the scope of the combination provided by Francolor, a limita-
tion with respect to those fields of production not within the category
of dyestuffs. This question had already concerned us prior to the
Wiesbaden conference. Evidence is found in the document of the
prosecution. In book 57, the prosecution has included NI-5810, but
did not properly offer it as an exhibit.? We have here an internal file
memorandum of 31 October 1940. In this file memorandum, a number
of questions are contained which are connected with the intended proj-
ect concerning France. It was to serve as the basis for further discus-

1 Not reproduced hberein.
2Document NI-5810 was actually in evidence as Prosecution Exhibit 1855. It is not

reproduced herein,
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sions and as a file record for discussions which had already taken
place. On page 1 of that document, German version, under paragraph
24, the following is stated, and I quote:

“The production factories of Etablissements Kuhlmann of dye-
stuffs, organic intermediates, by-products, and textile auxiliaries.”

That was the title; the text goes on to state—

“plastics and synthetics will remain outside the dyestuffs combina-
tion.”

Then there is a qiestion noted:

“In the plants Villers and Oissel, is production arranged in such
a way that it could be separated from the rest?”

(Recess)

Dr. voN Krarrr: Mr. President, may I first correct a mistake which
my client made before the recess when he was quoting from a docu-
ment contained in Book 57. This is Document NI-5810. He stated
that this document was not in evidence. It was put into evidence at
the time the witness Kuepper was heard on 29 January 1948, and
bears Prosecution Exhibit No. 1855.

Now, Dr. Kugler, you have quoted from the said document and you
have stated that Farben, before the Wiesbaden conference of No-
vember 1940, had considered what settlement was to be made with
respect to products which were not dyestuffs, but which were produced
in the Kuhlmann factories. Is there anything you have to explain
in that regard?

Dzrenvant KucLer. In order to clarify this matter, let me state the
following: When, in the beginning of 1941, one sat down at the con-
ference table with the French, one learned what products were pro-
duced, and approximately to what extent, at St. Villers and Oissel;
that is, products which were not dyestuffs. We and the French were
confronted with the question of what was to happen to that produc-
‘tion, because it did not come under the so-called “leadership claim.”
There were various possibilities for settlement in that regard. Theo-
retically, there could have been a dismantling of the installations and
their transfer to a plant of Etablissements Kuhlmann by forming a
special company. All of this seemed to us, as well as to the French, a
rather complicated and uneconomic step. In the discussion, it was
also considered that these various productions were partly based on
dyestuffs intermediates which were produced at these two plants.
That is how it was finally arranged, and I think that was done dur-
ing the April meeting, that these products should be left where they

- were. We said: Let us leave these products where they are. They
are in a factory to which the so-called “leadership claim” applies, and
if they are left there, then the French will have the advantage that all
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the agreements with respect to technical assistance, know-how, and so
forth, would apply equally to all these products even though they are
not dyestuffs. At that time, in April, the French were in full agree-
ment; as we thought. This is what Dr. von Schnitzler uses as the
starting point of his statement in his letter. The fact that the French
were in agreement can be seen from the way Dr. von Schnitzler’s let-
ter is phrased. He says that the French were afraid of their own
courage. If one loses one’s courage, one must have had some at first.
The French realized that it would be the most reasonable solution for
both parties to continue producing the products where they had been
produced up to now. The reasons why the French changed their
opinion afterwards can be explained by the following. This reason
is characteristic of the value of Farben’s technical assistance. The
consideration of the parent companies was this—if Francolor, with
the technical assistance of Farben, works in this field and achieves a
certain development, as it were, then it may happen under certain cir-
cumstances that the subsidiary company, that is Francolor, would
fare better in the long run than the parent companies of Kuhlmann,
Saint-Clair and Saint-Denis. During the next meetings we con-
tinued to discuss that subject and a solution was found which con-
sisted of the following: The products remained in the factories to
show that they did not fall within the category of dyestuffs, but rep-
resented something else; and the sale of these products was not
handled by Francolor, but the parent companies became Francolox’s
agents for these products. It was furthermore agreed that the par-
ent companies were entitled, at all times, to produce these produects
at their own factories. If they did so, the only consequence would
be that they could not simultaneously remain the agents of Francolor,
because then the parent companies would in a certain sense, become
the competitors of Francolor. This settlement becomes apparent from
Article 18 of the so-called Convention. That is Exhibit 1255, Docu-
ment NI-6845.*

Junce Morrts: Just a moment. May I break in here. It occurs to
me that we are getting quite away beyond proper redirect examina-
tion. The avenue is not open on redirect to take up the main defense
again and go far into further details. Now I have noticed the
witness has been arguing his case much more than he has been testify-
ing, the last few minutes. May I suggest, to both counsel and wit-
ness, that you can find the questions and the answers to those things
that are proper on redirect examination—that is, to make brief expla-
nations of any of the documents that have been introduced in evidence
on the cross-examination, so as not to leave a false impression, from
the defendant’s standpoint, of the documents that have been intro-
duced; or if the defendant has, on cross-examination, made a state-

*Reproduced in part in 2 above.
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ment that may possibly be misconstrued, he is entitled to explain it
sufficiently so as to bring it before the Tribunal in the proper light.
But certainly redirect examination does not entitle the witness to go
into lengthy discussions of matters that he testified to upon direct
examination, and particularly, it does not entitle him to argue his
case. In other words, the statement of fact is one thing, but to go
back into other documents and build up an argument is something
that is entirely improper, and I suggest we confine the examination
and responses from now on a little more within the proper limits of
redirect examination.

Dr. vox Krarrr: Judge Morris, it is my opinion that Mr. Kugler
has sufficiently clarified the contradictions which I have seen in the
documents. I have only one more question, and in the future I shall
abide by the suggestions of the Tribunal.

PresipiNg Jupee SHARE : Go ahead.

Dr. von Krarrr: Mr. Kugler, you have before you the letter which
Dr. von Schnitzler wrote to you on 13 May. In the course of this
letter, the estimate is mentioned, and Dr. Schnitzler discusses a con-
fusion of figures which the French submitted with respect to the value
of the plant. Can you briefly state what Dr. Schnitzler actually
meant? Can you tell me how the estimate was actually made?

A. Originally it had been the intention of both parties to evaluate
the individual plants which were to be merged with Francolor, by
estimating the value of the individual inventories. For this purpose,
experts had been appointed who were to inspect the plants. Further-
more, the French had submitted a number of figures upon which these
estimates were to be based. This material helped very little and that
is probably what Mr. von Schnitzler meant when he made his remark.
At the next meeting, however, the method of individual estimates was
dropped, and it was decided that the entire object be evaluated as a
going concern according to the French turnover figures, as had been
done in the case of Aussig-Falkenau.

Dr. voN Krarrr: Mr. President, I have no further questions.

Dr. SiemErs (counsel for defendant von Schnitzler): Mr. Presi-
dent, with respect to a number of other documents which have been
submitted during cross-examination, I should like to question Dr.
Kugler, as Mr. Henze has kindly said he would put his questions later,
and my questions concern the Francolor part.

Dr. Kugler, would you please look at Exhibit 2147, Document
NI-15238;* and then Exhibit 2148, Document NI-15222.> The prose-
cution has put to you and quoted the following, from NI-15222, Ex-
hibit 2148:

1Reproduced in part in 2 above.
2 1bid.
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“Under the circumstances, Dr. Kramer does not consider it expe-
dient to conduct the contemplated negotiations. He feels it is
necessary first to put the French agencies under pressure before
taking up further discussions.”

For what date were these negotiations intended ?

A. For the days after 10 March.

Q. When did the negotiations actually take place?

A. Asis shown by Prosecution Exhibit 1253, they took place from
10 to 12 March.

Q. In other words, Farben did not follow Dr. Kramer’s suggestion ?

A. Farben did not follow his suggestion. As it becomes apparent
from the last paragraph of Exhibit 2147, Farben wanted to continue
the negotiations as quickly as possible. They did not consider Dr.
Kramer’s suggestion, and they kept the date.

Q. I should now like to ask you to look at the two other documents,
Exhibit 2149, NI-15219 * and Exhibit 2150, NI-15218.2 Your Honors,
first of all let me object to the presentation of these two exhibits in this
abbreviated form. I should be grateful to the prosecution if they
could submit these documents in their full extent. Exhibit 2149 has
ten pages and Exhibit 2150 has eight pages. As it is shown by the
-document, one paragraph taken out of its context gives rise to a com-
pletely erroneous impression.

Presine Jupce SHARE: To be consistent with our rulings in the
past, that objection inust be overruled. If the prosecution has posses-
sion of the balance of the document, counsel for the defense is entitled
to have access to it. But that, under our ruling, does not make it
necessary for the prosecution to burden the record here with more of
the document than it thinks is proper for its own purposes. Counsel
for the prosecution will advise you, I am sure, whether or not they have
the balance of the document, and if they do, you are entitled to see it.

Mg. SerecuER: It’s in the courtroom and in the Secretary’s files
and, as the witness, Dr. Kugler, has indicated, he has seen the full
files.

Presmine Jubor SmARE: Very well. Then the objection is over-
ruled with that information.

Dr. Stemers: Dr. Kugler, in Exhibit 2149, Mr. Loncle discusses the
Preamble of the Francolor contract. He has misgivings about the
Preamble because it might be interpreted as pressure. He says, and
I quote: “The Preamble, as it now stands, might in any case prove of
great disadvantage to us later.” He suggests a different version.
"Who was the responsible lawyer of Farben who dealt with these legal
questions?

A. That was Dr. Kuepper.

1 Reproduced in part in 2 above.
3 Ibid.
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Q. Did Dr. Kuepper express any opinion with respect to Mr. Lon-
cle’s statement ¢

A. Yes.

Q. Did you personally discuss this with him ¢

A. Yes.

Q. Do you remember his written statement which is contained in
Exhibit 2150¢

A. T received this document after cross-examination this morning.
I read it and I remember the paper very well.

Q. According to this document, and according to your personal
conversation, did Dr. Kuepper approve of M. Loncle’s opinion, or do
you remember any statement to the contrary?

Presmoineg Junce SHARE: We well remember that Dr. Kuepper was
a witness here and testified quite fully with respect to that very point;
that the Preamble was prescribed by governmental authorities and
that it did not represent the views of Farben. That’sall in the record
here. This is highly repetitious. We well remember the details of
Dr. Kuepper on the witness stand telling that whole story. Now,
no good point would be accomplished by just burdening this record
with repetition of that when the best source of what Dr. Kuepper had
to say about it is his own testimony.

Dr. Siemers: I beg your pardon, Your Honor. I wouldn’t have
brought up this matter at all if the prosecution hadn’t submitted the
document.

I therefore want to ask you, Dr. Kugler, only whether Dr. Kuepper
told you anything about it? What was your opinion about the com-
plete form of this Preamble ?

A. After I have been able to refresh my memory by reading Exhibit
2150,* I can state the following. This document shows the actual
position of Farben. It further proves basically what I said during
cross-examination, before knowing the document. I should like to
refer to the last paragraph of the Exhibit 2150 where Dr. Kuepper
says that the misgivings of M. Loncle are not very serious and im-
portant. He furthermore says that the background and history of the
negotiations does not only become apparent from the Preamble, but.
can be proved by the statements of the Frenchmen themselves. Dr..
Kuepper concludes his opinion by saying—and this opinion was ap-
proved by von Schnitzler, ter Meer, Waibel and all the other
addressees—

“Should it be impossible, therefore, to have the ‘Exposé’ [Pre-
amble] struck out, we can still accommodate ourselves to the situa-
tion legally.”

Q. Dr. Kugler, did the imports of dyestuffs from Switzerland play
any part in the course of the negotiations?

*Reproduced in part in 2 above.
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A. Yes; in many ways.

Q. When the documents mention negotiations about the demarca-
tion line between the occupied and unoccupied territory of France,
does that merely have a political significance or also an economic
significance?

A. Tt has an economic significance to a very considerable degree.
I might state that the economic significance was even more impor-
tant than the political one.

Q. And in what respect, from an economic point of view?

A. With respect to the entire traffic of goods; and with respact to
the economy in the occupivd territory on the one hand, and the un-
occupied territory on the other.

Q. This export has already been discussed. Did Francolor, or did
these plants of Francolor located in the occupied territory when the
contract was concluded, possess any stocks of raw materials of
dyestuffs?

A. Yes, considerable stocks.

Q. Was it of interest to Farben economically that, in case a con-
tract was concluded, Francolor should have stocks of dyestuffs?

A. One might well say that.

Dr. Siemers: I have no further questions.

* * * * * * *

PrESIDING JUDGE SHAKE: Anything further from defense? Any-
thing from the prosecution ?

Mr. NewmMAaN. T have no question in re-cross. I gave to the defend-
ant and defense counsel one document, before the luncheon recess,
which T would now like to introduce. This is NI-15220, and it may
go in as Prosecution Exhibit 2153.* This is the Defendant Kugler’s
letter to Defendant von Schnitzler, of 12 May 1941. It is being intro-
duced with reference to what this defendant testified on, in redirect,
in connection with our Exhibit 2143 which was introduced yester-
day. I particularly refer to page 2 of both the English and the Ger-
man mimeographed copies, item Number 6 of the document.

Presmine JupGe SHAKE: Just a moment, Dr. Newman. That is
Document 142202

Mr. NEwmMaN: 15220,

Presmins Jupee Smake: And it is your Exhibit 2158.

Mr. Newman: Exhibit 2153,

Presmine Jupce SHarE: Very well.

Dr. vox Krarrr: Your Honor, it is true that Mr. Newman infor-
mally handed this document to me. I do want to raise the question,
however, whether it is admissible to introduce this document now,
after the examination has been concluded. For that reason I should
like to object to the introduction of that document.

*Reproduced in part in 2 above.
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Presiping Jupce Suare: Well, the rules that cover matters of that
kind are not invariable. If the defense counsel have not been taken
by surprise and have had the document, as the prosecution has indi-
«cated, in advance, and had notice that the prosecution intended to
offer the document, no harm is done the defense, unless it is a fact that
they may wish to ask the defendant something about it.

Your objection is overruled. But if, within the rules of direct or
redirect examination, you want to interrogate the defendant about it,
do it very briefly ; we will permit you to do it.

Is there anything further you want to make inquiry about?

Dr. von XKraFPr: In that case, I should like to afford Mr. Kugler an
-opportunity to state his position with respect to this document, and
with respect to the sentence just mentioned by Mr. Newman.

PresipinGg Jupce SHAKE: If the defendant has something to say
about it, and it would not take too much time to do it, we will afford
you that opportunity.

Drerenpant Kucrer: I have already read that document. The
sentence which was referred to when the document was introduced,
considered in the light of my statements during redirect examination,
gives no occasion for any further explanations. From a factual point
of view, it covers exactly what I have already testified, about the way
the stipulations concerning future developments in this contract came
about. I would like to add this: This letter as a whole is an excellent
proof that one cannot state that Farben prepared drafts of the con-
tracts and submitted them to the Frenchmen for their signature, but
that, on the contrary, there were discussions and conferences lasting
for months, and in that way the structure of the contract was worked
out,

Dr. von KrarFr: Your Honors, T have no further questions.

6. TESTIMONY OF DEFENDANT TER MEER (SECOND PART)

EXTRACTS FROM THE TESTIMONY OF DEFENDANT TER MEER*
DIRECT EXAMINATION

* * * * * * *

Dr. Bernor (counsel for defendant ter Meer) : With Your Honors’
permission, I shall now examine Dr. ter Meer about the Francolor
questions.

Dr. ter Meer, from your cwrriculum vitae that you have given us
here we know that from 1910 to 1913 you lived in France. May I
ask you whether, from that period and from a later time, you knew—
or you know—the structure of the chemical industry of France?

DereNpANT TER MEER: Yes.

*Further extracts are reproduced in subsections €, 6 D 3 above; in subsections E 4, IX

F 2 below, and earlier in sections VII C 55, E 3, G 3, H4b,17¢,J 4, K 3a, L 3¢, M 3, and
O 7a in volume VII, this series.
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Q. In connection with the Francolor transaction, the indictment
repeatedly speaks about the chemical industry of France. Further-
more, the three firms Kuhlmann, Saint-Denis, and Saint-Clair-du-
Rhéne are mentioned as the three chief firms of the French chemical
industry. Is the latter, in particular, correct?

A. Both statements are incorrect. France and England are coun-
tries where industrial production of chemicals started first. That
was at the beginning of the 19th century. In France, therefore, there
was a very extensive chemical industry. It produced practically all
products; heavy chemicals, nitrogen, fertilizers, phosphates, light
metals, powders and explosives, rubber goods, rayon, pharmaceuticals,
photographic articles, dyestuffs and their intermediates. Next to this
large industry, there were also small and medium industries number-
ing many hundreds — soaps, paints, cosmetics, perfumes, et cetera.
In regard to the three firms you mentioned, it is true that Kuhlmann
is one of the largest chemical concerns of France; but the production
of Kuhlmann, which was much larger in volume in the field of acids,
heavy chemicals, nitrogen, glue, and many others, was not touched
by the Francolor transaction. That production remained the inde-
pendent property of the Kuhlmann firm. Kuhlmann only yielded
their dyestuffs and intermediate production to Francolor. In order
to show that there are still a large number of large chemical enter-
prises in France, I would merely mention the world-renowned firms of
St. Gobain, Pechiney [Pechine], Electrochimie, Rhéne-Poulenc, and
Air Liquide, the large rayon plants of Gillet, and some others. About
the other Kuhlmann dyestuffs factories that you have mentioned,
namely, Saint-Denis and Saint-Clair-du-Rhone, I must say that they
are factories of 2 medium size. The dyestuffs business taken out of
Kuhlmann, together with some smaller chemical dyestuffs factories
producing other chemical products, was consolidated in the Francolor,
as you know. I estimate the peacetime turnover of this Francolor
production—I repeat, peacetime—was approximately 3 percent of the
turnover of the entire chemical industry of France.

Q. Before the war broke out—that is, before 1989—were there al-
ready relations between Farben and French chemical concerns?

A. Yes. It hasbeen repeatedly pointed out that, in 1927 and 1929,
a dyestuffs cartel was founded between Farben, the French dyestuffs
industry, and the Swiss dyestuffs factories. In 1932, the English firm
1. C. I. entered into this cartel agreement as well. Since 1919, there
was a license agreement between Farben and the firm owned by the
French State, namely, the nitrogen factory Omnia-Toulouse, which
was extended in the 1930’s. In the same field (nitrogen) there were
license agreements of Farben with Kuhlmann Mines de Lens. Since
the beginning of the 1930’s, therg were license agreements in the field
of magnesium between Farben, Pechiney, and Electrochimie, and with
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the St. Gobain group, one of the most notable French enterprises, with
which I conducted negotiations in 1938 about large-scale cooperation
in the chemical field negotiations to which Dr. Wurster had already
made reference during his examination. Next to that, of course, there
were a number of license agreements with Kuhlmann, with Rhéne-
Poulenc, and other firms. And then there were a number of sales and
price conventions.

Q. Did the French patent law play any part in these negotiations?

A. Yes, that is so. The French patent law provides that a patent
must be used in order to be valid ; if 2 holder of a patent did not make
use of his French patent, then the French Government could give a
forced license to other French firms if an application was made to that
effect. That, of course, made it necessary for the patent holder to
utilize his discoveries in France itself, or to conclude, himself, a
license agreement with other French firms. Because of this situation,
which was caused by the French patent legislation, in 1938 and 1939,
shortly before the war, Farben intended to construct its own plant in
France in order to start certain productions that were protected by
patents. This plan was prevented by the outbreak of the war. In
1941, it was finally abandoned in favor of the Francolor, or the parent
tirms of Francolor, for we entered into an obligation either to permit
Francolor or one of its parent firms to carry out the intended
productions.

Q. What was the status of the chemical industry of France in the
prewar years ?

A. The French chemical industry, as far as size and significance
was concerned, lagged behind the corresponding industries of the
United States, Germany, and England. This was partly due to the
particularly unfavorably economic situation in France during the
1930’s; but the French chemical industry was technically backwards
in some fields; therefore, the French chemical firms endeavored to
bring about closer collaboration with the German chemical industry.

Q. What was the attitude of the French chemical industry to the
collaboration that you have just mentioned, after the armistice had
been concluded ?

A. T can’t answer that question generally, but, from talks with
leading persons of the French chemical industry, I know that intensi-
fied interest in such a collaboration existed and that that interest was
supported by the French Government. I don’t mean this in the politi-
cal sense, but for purely commercial and technical considerations.
Thus, for instance, in the winter of 1941, a French commission visited
German chemical plants upon invitation of the Economic Group
. Chemical Industry. As far as I remember, the already-mentioned
Minister, Mr. Bichelonne, participated in this trip; he was then the
French Minister and State Secretary for Industrial Production. I
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made his acquaintance in Paris myself. He was an extremely capable
and well-informed man. Then there was Mr. Painvin, the chief of a
French organization which I might compare to the German Economic
Group Chemical Industry ; then, the repeatedly mentioned Mr. Fros-
sard, and possibly other members as well, participated in this trip.
1 should further direct your attention to the negotiations that started
in 1941-1942, upon the instigation of the French Government, about
the construction of a large buna plant in southern France, which
dragged on until 1943. They were then, however, abandoned, in view
of the economic situation, because, in view of that situation, the con-
struction of such a large plant became impossible in France.

Q. We now want to turn to the French dyestuffs industry. Can
you describe to me its development briefly

A. Yes. The French dyestuffs industry is very old. It goes back to
the 1850’s. In the subsequent decades, and particularly since the
1880’s, it was surpassed by the German dyestuffs industry. A high
French protective tariff on dyestuffs caused the foundation of many
branch factories of foreign firms in France before the First World
War; and in 1914, there were eight of them. Two of them belonged
to Swiss firms, and six to German firms. The only significant French
dyestuffs factory produced only 10 percent then of the French
consumption,

Q. What happened to the German branch firms in France during
the First World War and after it?

A. All of them were confiscated with all their patents, trade-marks,
and all their technical improvements. From their potential, the two
new French dyestuffs factories, Saint-Clair-du-Rhéne and the more
important Compagnie Nationale des Matiéres Colorantes, with the
plant at Villers-St. Paul, were created. But that was not all. Be-
cause of the occupation of the Rhineland, the plants at Ludwigshafen,
Leverkusen, Uerdingen, and Hoechst were in the occupied zone.
Uninformed chemists of the International Allied Control Commission
tried to find out everything about our processes. In order toterminate
these conditions, at least in Ludwigshafen and Hoechst, Farben con-
cluded an agreement with the aforementioned Compagnie Nationale,
in 1920, which was to last for 45 years. We granted extensive technical
assistance in the field of dyestuffs and intermediates against a cash
payment of 16.6 million French francs (which was about 5.5 million
gold marks) and against one-half of the net profits of the Compagnie
Nationale, to be surrendered until 1965. The cash amount was paid.
During 1921-1922, Dr. Burgdorf, one of our dyestuffs technicians,
went to the dyestuffs plant at Villers-St. Paul, and he gave them all
of our technical knowledge in the dyestuffs field. During the first
years, the firm did not operate at a net profit. This contract, which
we called the “Gallus contract,” was unilaterally revoked in 1923 by
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the French when they occupied the Ruhr, after the Compagnie Na-
tionale had passed to the ownership of the Kuhlmann firm. We
always considered that a violation of a lawful contract, but we could
not get a hearing before the French courts at the time.

Q. You mentioned the name of Frossard. That gentleman also
participated in the Francolor negotiations where he played an impor-
tant part. As far as you are able, please describe his personality
to us.

A. I have known Mr. Joseph Frossard closely from the beginning
of the 1930, and, until the outbreak of the war, I had very much to
do with him, since he was the leading technical man of the Kuhlmann
dyestuffs plant, and since he always participated in the cartel meet-
ings. Frossard is an Alsatian by birth, and he was given his training
in the well-known Mulhouse Chemical School. Before the First
World War, he worked—together with Thesmar, the later director
of Saint-Denis, and his brother Louis Frossard—in the large textile
printing plants in Moscow for years. Therefore, he knew the dye-
stuffs field from the scientific, technical, and application sides. He
was internationally recognized, and he was given the Doctor’s degree
“honoris causa” by a Swiss university. Frossard was certainly the
most important promoter of the French dyestuffs industry after the
First World War. He and his associates constructed the two plants,
Villers-St. Paul and Oissel. In that connection, the know-how trans-
ferred to them in the dyestuffs and intermediate field by Farben, in
1920 through the “Gallus contract,” was of assistance to them. Fros-
sard lived for his profession entirely; he lived very modestly and
hardly knew anything apart from his work. I consider him one of
the most experienced and capable of the French chemical industrialists.

Q. From documents, and particularly from those that have been
submitted this morning, we know that on his own, shortly after the
armistice was concluded, Frossard undertook to establish connections
with Farben. Are you of the opinion that any political motives were
decisive for this action ?

A. Asfar asIknow Frossard, I believe that economic considerations
were decisive. Frossard thought of his plants, of his chemists, and
of his workers. The French dyestuffs industry, because of the condi-
tions created by the war, had lost important sales territories. Their
plants were not working full time, and, under the conditions prevail-
ing in France, there was not enough coal or raw materials, the traffic
routes had been destroyed, the demarcation line between occupied
and unoccupied France prevented traffic and communications with the
southern French sales market ; and I think these were sufficient reasons
for Frossard to worry about the future.

Q. We now want to turn to the Francolor agreement itself. What
were the ideas of Farben about the Francolor contract?



A. The ideas of Farben were based on and directed towards the
reestablishment of international collaboration in the dyestuffs field
after the end of the war. We knew that, as a result of the war, seri-
ous difficulties would be created. For instance, we expected serious
losses in various export fields. Since the situation of the French
dyestuffs industry had already become difficult during the last pre- -
war years, we wanted to clear up and stabilize our relations to the
interest of both parties; collisions of interests—as they had crept
up in the past, and particularly during the 1930’s—were to be avoided
in the future. The prerequisite for this was the consolidation of the
French dyestuffs producers in one firm and the rationalization of
their production. That could only be done with the technical assist-
‘ance of Farben. Farben, however, would be ready to grant such an
extensive technical assistance only if they could exert a certain in-
fluence upon the new firm by participating in their capital. Those,
in general outline, were the ideas.

Q. Did the Francolor contract bring any notable advantages to the
French ¢

A. That was the case very decidedly. First of all, Francolor was
guaranteed the volume of the dyestuffs production of the prewar
years, when normal relations would once more be established. In
other words, Farben undertook the risk of bearing a loss in sales,
which the French might have to expect, and probably would have
had to expect. Farben obligated itself to buy French products, in-
sofar as France could not sell them to her colonies and protectorates
and to the countries which were conceded to France as export coun-
tries. The 7,000 tons of dyestuffs provided for in the Francolor
agreement, without indigo and sulfur black, constituted the prewar
share of the French industry, which we thus assured them. Apart
from that, Farben undertook to give practically unrestricted techni-
cal assistance in .the dyestuffs and intermediate fields, and in the
field of the so-called auxiliary products for dyestuffs, in the broadest
sense of the word. This assistance was given without any compensa-
tion in the case of nonpatented processes. In the case of patented
processes, a license was provided for, for about one-half of the cus-
tomary license fee. These concessions had the practical result that
Farben, which sold important products to France before the war,
was ready to withdraw in favor of Francolor from the French
market for the products mentioned.

Q. Wasn’t it also intended to bring about collaboration in new

- fields?

A. Yes. This point is of particular importance. It was my per-
sonal plan that the French dyestuffs plants be modernized and ra-
tionalized, as we did ourselves in the years after the merger of Farben
in Germany. I have already described that in detail during my first
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examination. If a corresponding procedure had been carried out in
France, it would have been unavoidable, just as it was with us, that
smaller plants would have had to be shut down in favor of larger
plants, but new production was to be started in the plants that were
thus shut down. For this purpose, we considered making available,
to the greatest extent possible, experience and processes for the pro-
duction of new organic chemical products outside the dyestuffs field.
Tt was left to the decision of the Verwaltungsrat of Francolor as to
whether these new products would be produced in the Francolor plants
themselves or in one of the parent firm plants. For such a resolution,
a two-thirds majority vote was necessary in the Verwaltungsrat, so
that it was impossible to out-vote the French Verwaltungsrat mem-
bers. Practically, this arrangement resulted in the parent firms or
Francolor, so to speak, having priority on new processes of Farben
in the field of organic chemistry.

Q. What I have been able to understand from your statements is
that Farben granted very extensive concessions in these cases. Could
you perhaps give me the value of these concessions? Perhaps you
can express them in values of French francs.

A. Dr. Berndt, it isn’t possible to figure out an exact amount for
these concessions, but I think one can establish a comparative amount.

Mr. SerecHER: Mr. President, I've listened to this line of ques-
tioning, and, on several occasions, with a great amount of trepidation
as to what possible bearing it has. Now, here, when armies are still
in the field and in the middle of a war, things are done which we
think clearly under law can not be done. By a special arrangement,
Farben gets 51 percent of the total of this firm, and there is a certain
interest for Farben in seeing that that firm makes some money under
these circumstances. What relevancy has that *—Point No. 1.

Point No. 2: From the French point of view, when their allies were
still fighting, when French Armies themselves were still in the field,
what possible value can some of these arrangements, made between
certain Frenchmen and certain Germans, mean, so far as value is
concerned ? It has no relation to value in any ordinary sense of the
word. What value it actually had we now know, but—I mean, even at
the time—what could it have meant?

We object on the grounds that we don’t see the pertinency of this
inquiry.

Presming Jupce SuHARE: The objection is overruled.

Drrexpant TEr MEgr: I said before that it is not possible, of
course, to make an exact calculation and that one can only speak
about a comparative amount. Since, in former years, during the

- rationalization of the Farben plants, I worked for Farben and under-
took similar work in America with General Aniline, and in Italy and
in Spain, I may claim for myself that I have at least a possibility of
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evaluating and giving judgment on this question. On the basis of
my experience, I would say that this rationalization in the dyestuffs
field, taking into account the status of the plants I saw in 1940, would
certainly have brought about an increase in profits of approximately
ten percent. That is a very conservative estimate because the increase
in profits following the rationalization of German plants was much
higher. But I don’t want to compute a higher figure because the
French perhaps had to undertake certain investments, and that there-
fore one must not take the entire profits into account. A ten percent
increase of profit in the case of 800 million turnover would make 80
million francs to be capitalized. One should not convert it into
capital in the customary manner, but I think it would be better if one
capitalized it over a period of 5 years. And then these profits would
be five times eighty which is 400,000,000 francs which, I am convinced,
would have come to the French after this rationalization in the period
of a few years.

Dr. Bernpr: The prosecution charges you and your codefendants,
that you undertook plunder and spoliation in the case of Francolor.
What do you say about that?

A. I think an act of spoliation and plunder would have looked
different from the contract that we concluded with the French.

Q. At the beginning, the French firms were not susceptible to the
suggestions of Farben at all. At least one can understand that from
the conferences in Wiesbaden and from the first negotiations in Paris.

A. Anyone who has experience in complicated negotiations knows
that such complicated contracts do not come about overnight. A
large number of complicated questions of a legal, commercial, and
technical nature have to be clarified in such contracts—and particu-
larly, when one is concerned, as here, with a completely new concept,
it is clear that the partners to the contract must first establish common
ground for concluding the contract. Moreover, Farben, in the be-
ginning, did not have a clear idea what the contract would look like
in detail. That was seen only during the conferences which, as is
known, took quite a long time. In that connection, we accepted quite a
few desires and requests of the French—for instance, the contractual
definitions of the “produits divers” and the new organic products.

Q. Do you have any definite indication for the fact that the French
concluded this contract voluntarily and for considerations of a busi-
ness nature?

A. Yes. I wasalways of that opinion, and I am still today of that
opinion. If that had not been the case, I would never have given my
approval to the signing of this contract. Contracts of such a nature,
which bind partners of two countries for collaboration, must be con-
cluded to the satisfaction of both parties. On both sides, there must
be the will for ready collaboration. The collaboration that started

218



already before the contract was concluded was completely harmonious
and was conducted in the most friendly form. But other factors also
indicate that the French were satisfied with this contract. Thus, for
instance, it is a fact that there were no negotiations at all about the
purchasing price for the plants, in the amount of 800 million. The
purchasing price was computed according to various methods and
the figure arrived at in this manner was considered fair by both
parties and accepted as such. When the Farben shares were evaluated,
we met the French half way. That can be seen from the documents
which Dr. Siemers presented this morning. The fact that the French
were satisfied with the acquisition of Farben shares, and that they
considered the participation in the German I. G. Farben as in their
own interest, can be seen quite clearly from the fact that when Farben
floated new shares in 1942 they were quite ready to acquire the new
shares, and did not sell their right of acquiring these shares which
they could have done.

Q. I want to interrupt you in this case. The French would have
received a large block of Farben shares in the course of this event?

A. After the capital was adjusted and new shares were floated, the
French had, in their hands, a block of shares of approximately
20,000,000 reichsmarks. As far as I know, there was only one more
block of Farben shares almost as large as that, and that was owned
by the firm Solvay, Brussels, the well-known soda factory.

Q. Then one of the consequences of the Francolor contract would be
that Francolor became the second largest shareholder of Farben.

A. Yes, the largest or second largest.

Q. Thank you very much. You wanted to give me another proof.

A. Another proof is the fact that Mr. Duchemin, in January 1941,
made the suggestion that he be appointed to the Aufsichtsrat of
Farben. And I consider that a recognition of an acceptance of the
idea of Franco-German collaboration, and the integration of both
groups, France and Germany, which was later actually brought about
by the Francolor agreement.

Q. Did Mr. Duchemin become a member of the Aufsichsrat of
Farben?

A. No. At that time we could not express an opinion about it be-
cause government regulations prohibited any foreigners being taken
into the Aufsichtsrat of a German stock corporation during the war.

Q. Can you tell me of anything else that would corroborate your
opinion that the French concluded the contract voluntarily.

A. Yes, I want to draw your attention to an event in 1941. During
the negotiations in Paris, on 21 to 24 July 1941, Mr. Bichelonne, the
~ previously mentioned Minister and State Secretary for Industrial

Production, asked me for a conference. The Minister informed me
that he had an objection by the French chemical industry about the
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Francolor contract because they feared that as a result of the collabora-
tion of Francolor and the French parent firms with Farben, all in-
ventions by Farben would be given to this one group, and the remain-
ing French industry did not want and could not tolerate this. For
reasons of time, I do not want to go into the very lengthy conversation
I had with Minister Bichelonne at the time. I succeeded in calming
him about our ideas, and on that occasion, I also promised to start
negotiations immediately with a group formed by Rhéne-Poulenc and
Electrochimie, about the licensing of the buna process. I also prom-
ised him that I would talk to the chief of the important firm of St.
Gobain, and would also promise him that the collaboration begun
before the war would be continued as soon as conditions permitted.
Mr. Bichelonne then withdrew his objections, but he demanded that
Farben and the three French parent firms should state in writing
that it was not their intention to exclude other French chemical firms
from their production. I then reported to the French gentlemen
about this, and my report caused visible consternation among them.
My colleagues and I saw very clearly that the French people appar-
ently felt that this very agreeable and pleasant contract with Farben
might, at the last minute, be brought to naught. The suggestion that
I made was dictated, signed, and thus we got around that cliff. That
letter has been offered as Document ter Meer 73, in book 3 of my
document books, ter Meer Defense Exhibit 248.*
* * * * * *® *

Dr. Bernpr: Doctor, let us go on to production in Francolor. This
morning you said that before the contract was concluded, practical
cooperation had already existed between Farben and Francolor.
‘What did you mean by that?

DerenpaNT TER MEER: In the spring of 1941—if T remember cor-
rectly, in March—I made Dr. Wenk, one of my best dyestuffs experts,
available, in order to work with the experts of Francolor—what was
later Francolor—and to investigate how we could better employ these
factories.

The first practical suggestion was doubtless an order given by
Germany to the French factories for products which they were pro-
ducing—that is, dyestuffs. I won’t go into this in any more detail,
for Dr. Siemers introduced some documents this morning. In July
1941, we got the approval of the Reich Office for Chemistry to pur-
chase a large supply of dyestuffs from Francolor, and in June the
first order was given by Farben.

Q. In the cross-examination of Dr. Ambros, we heard some things
about transfer of direct and indirect Wehrmacht orders from Ger-
many to French factories. Were these French factories primarily
reconverted to such Wehrmacht production ?

*“Not reproduced herein.
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A. No, certainly not. The Francolor factories remained dyestuffs
factories principally, even during the war. In the years 1941, 1942,
1943, the dyestuffs production amounted to 4,700, 4,500, and 8,900
tons, respectively. The corresponding figures for the textile aux-
iliaries which fall into the dyestuffs field are 300, 400, and 2,000
[tons], and for organic intermediates, the largest part of which served
the production of dyestuffs and textiles auxiliaries, 17,000, 18,000,
and 22,000 [tons]. The finished dyestuffs remained in France—that
is, 95 percent of them remained in France—or in the export countries
of Francolor. This is shown by an affidavit of Dr. Loehr which was
introduced this morning. In the same affidavit, it is shown that
Farben increasingly supplied Francolor with high grade intermedi-
ates in order to promote its dyestuffs production. Full capacity with
dyestuffs could not be achieved, it is true, since all raw materials,
acids, alkalis, chlorine, benzol, and naphthalene were rationed accord-
ing to German regulations; but in Germany too, there was no full
capacity in the dyestuffs field any longer.

I believe that anyone familiar with the circumstances must be
astonished that it was possible to continue Francolor’s dyestuffs pro-
duction at such a relatively high level.

Q. This morning you said that Farben wanted to assign new
products to Francolor. Can you give me any further information
about that?

A. This was a special task of the Comité Technique [Technical
Committee] which was set up in Francolor. This committee con-
sisted of 3 French and 8 German technical experts, and met under the
chairmanship of Mr. Frossard. I also asked Dr. Ambros to attend
these meetings on occasion, and I myself was there a few times, Dr.
Wenk has given an affidavit about this technical collaboration. That
is Document ter Meer 72, in book 8, ter Meer Defense Exhibit 247.* 1
shall not go into detail here. I should merely like to emphasize
that, just as the German gentlemen mentioned went to France and
‘inspected the factories and attended conferences and gave advice,
a relatively large number of other experts in our dyestuffs field and
other plants went to France; and on the other hand, technical com-
missions and individuals from Francolor went to see our German
factories and sometimes spent days there consulting with the experts.
In this field of the various organic products, there was considerable
success also in increasing production. Thus the production of syn-
thetic tanning agents rose from 200 tons in 1941 to approximately
1,000 tons in 1943. The chemicals for rubber goods factories in-
creased from 200 to 1,000 tons. Plastics, artificial resins, adhesives,

- et cetera, increased from 300 to 4,200 tons. In this sector alone, it
was possible to almost double the former peacetime production of the
Francolor factories.

*Not reproduced herein,
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Q. What about the so-called Wehrmacht requirements ¢

A. In the long run it was simply impossible, in view of the existing
restrictions—those valid in Germany applied also in France—to pro-
duce only dyestuffs, textiles, auxiliaries and similar purely peacetime
products in the Francolor factories. Consequently, in 1942, negotia-
tions began, about which Dr. Ambros was cross-examined. A program
for so-called direct and indirect Wehrmacht requirements had to be set
up. Actually, this in no case meant gunpowder, explosives, or poison
gas. What was produced was powder stabilizer such as Centralite, di-
phenylamine, and also mononitronaphthalene, a fully harmless pre-
liminary product. All of these were sent to Germany for further
processing. It never occurred to us to expect our French colleagues
to produce military products, powder, explosives, or poison gas. I
am not just saying that. I can prove what we did in this regard. At
the inspection of the Saint-Clair-du-Rhéne factories in 1942, Dr. Am-
bros and I were shown a modern plant built by the French for the
production of explosives. This plant was not operating. Of course,
we could have reported that to the Military authorities and we could
have suggested that explosives be produced there. We did not do
so, deliberately. It never occurred to us, because we could never have
expected our French friends to do that.

The extent of production of the so-called direct Wehrmacht sup-
plies, Centralite, diphenylamine, et cetera, was very slight. I can
therefore fully confirm for myself what Dr. Ambros said ; that this
was a sort of window dressing. By this measure, we obtained for
the Francolor factories a certain justification for their existence, or
the appearance that it was necessary to continue the production during
wartime. If that had not been done, the Francolor plant might have
been closed down and the workers would have been sent over to Ger-
many. This was prevented by the steps which we took, and as for
the indirect Wehrmacht requirements, these were purely peacetime
products such as in part had already been produced in peacetime by
Francolor factories. Vulcanization accelerators and other chemicals
for the rubber industry, also gum lac, plastics, adhesives, et cetera.
Here, again, there is a play on words, because after all, every peace-
time product becomes an indirect Wehrmacht requirement—even
dyestufls.

Q. What proportion of Francolor’s production went to Germany ?

A. By far the majority of Francolor’s production remained in
France. Among the documents—the affidavits which are to be in-
troduced which have not been mimeographed yet—there is one by Dr.
Loehr confirming the figures that I have just given about dyestuffs pro-
duction and some other types of products in the years 1941 to 1943.
According to this affidavit of Dr. Loehr (who made a report in 1945
to the American authorities about this), in 1942, 13 percent and, in
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1943, 18 percent of the total production went to Germany. Eighty-
seven, or eighty-two percent of Francolor’s production, therefore,
remained in France, Belgium, Spain, and Portugal. The so-called di-
rect Wehrmacht requirements going to Germany amounted, in 1942,
to less than 5 percent of the total production of Francolor. This, as
I say, did not include one kilogram of gunpowder, explosives, or
poison gas.
(Recess)

Dr. BernpT: Dr. ter Meer, may I ask you whether you made avail-
able chemical machinery to the plants of the Francolor?

Dzrenpant TER MEER: Yes; For instance, to the factory at Villers-
St. Paul, we made available a very modern aggregate for the produc-
tion of formaldehyde, which is a preliminary product for synthetics.
This has been shown by Ambros Defense Exhibit 173,* in book 8A.
Apart from that, we supplied to the Francolor plants important spare
parts which were no longer available in France, and special parts from
the synthetic Vinidur [piping material]. That is.shown by the Wenk
affidavit, Document ter Meer 72, Defense Exhibit 247, in book 3.

Q. You know that on 22 April 1947 you made an affidavit, which
you handed to the prosecution, which dealt particularly with the pre-
liminary history of the Francolor agreement. This is Prosecution
Exhibit 1257, which is to be found in book 58, on page 123 of the
English, and page 124 of the German. I know your many other affi-
davits. If I now compare this affidavit with the others that you
have made, I notice that this affidavit about Francolor is made in a
very vague form, I would call it. For that reason, I want to ask you
whether you have any remarks to make about that affidavit.

A. Yes, The affidavit was dictated by Mr. Newman,? and after I
made a few corrections, I finally signed it. It was to be supplemented
by another affidavit about the Francolor agreement, but such an affi-
davit was never made because the draft, which again was dictated by
Mr. Newman, did not express my opinion the way I wanted. As a
result, I then drew up my own report, which went in as my Document
71, ter Meer Defense Exhibit 246, in book 8. About Prosecution
Exhibit 1257, I must first say this, that the preliminary history of the
Francolor agreement is not known to me from my own recollection at
all. That is because, in the first conferences in 1940, T was only par-
ticipating on the fringe, so to speak. I did participate in a few meet-
ings of the Commercial Committee and of the Dyestuffs Committee,
and Mr. von Schnitzler probably informed me about it generally. But
I didn’t participate in the preliminary conference with the Armistice
Commission, or, if at all, then only once, as far as I remember, when

.people from the Armistice Commission in Wiesbaden visited our

1 Not reproduced herein,
2 One of the prosecution counsel.
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Hoechst plant, and when they subsequently ate lunch in our casino at
Grueneburgplatz in Frankfurt. In 1940, I was not in Paris a single
time, and I did not discuss this affair with the Berlin government
agencies either. In the beginning, the initiative was all taken by the
commercial people. That is the reason why, in this affidavit, I always
used such expressions as “I would assume,” or “according to my feel-
ing, I would say”; or I said, “I believe I remember,” or I said “I can’t
remember details,” and so on; and these have been correctly stated
by Mr. Newman. As you know, that is not my way, as a rule.

Q. Do you want to correct that affidavit in any way?

A. No. The affidavit isn’t incorrect, as such. For the reasons I
have mentioned, it has just been made out in a very vague form. It
contains some distorted expression, for instance, where it says “the
negotiations with the French became gradually more friendly.” The
expression that I chose, and, again, as I say today, is, “the negotiations
with the French became very friendly.” In my opinion one should
more or less disregard this affidavit. I merely want to point out two
things;

The definition of the claim for leadership that is rendered in my
affidavit is incorrect; I was not able to survey that properly at the
time, for I had no documents. I said “The claim for leadership is
probably what was later realized in the Francolor agreement.” That
is incorrect, because the claim for leadership, as it was presented dur-
ing the meeting in Wiesbaden, confined itself quite clearly to dyestuffs
intermediates and textile auxiliaries. The Francolor agreement later
was more extensive.

Secondly, I want to clarify, on page 1 of my affidavit, Prosecution
Exhibit 1257, the memorandum mentioned at the end of the second
long paragraph—an internal report of Dr. Kugler—was a report about
the development of dyestuffs production in France up to the so-called
“Gallus contract,” and up to the time when Farben suffered this in-
justice, in our opinion. It isn’t the report about Kugler’s and Ter-
haar’s conferences in Paris, which was shown to me in cross-examina-
tion as Prosecution Exhibit 1886.*

Q. From what period on did you concern yourself with the Fran-
color affair more intensively?

A. T would say that was the case from October 1940 on, when, in
order to prepare for the imminent conference in Wiesbaden, we had
internal consultations. Thus, I definitely participated in the meeting
in Frankfurt, about which Mr. Kuepper testified as a witness when
he referred to Prosecution Exhibit 1855 [NI-5810], in book 57, and
was examined about it during cross-examination. That is the meeting
about which the same witness testified that, at the beginning, I was
strongly opposed to this 51 percent participation. When, in the

*Reproduced in 2 ahove.
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Wiesbaden conference (on the second day of the conference), in the
absence of the government representatives, the state of affairs became
more clear, I commissioned my associate, Dr. Loehr, to work out the
technical aspect of the contract. Dr. Loehr describes that in his
affidavit, Document ter Meer 96, ter Meer Defense Exhibit 275, in
book 14. He suggested to me at the time, that, as a model for tech-
nical collaboration with Francolor, the contract should be taken as
a basis which we concluded in 1938 with the I. C. I. about the joint
construction of a dyestuffs plant in England. We founded there the
Trafford Chemical Company together with I. C. I. The problems
were very similar in both cases, Francolor and Trafford, because in
both cases transmittal and transfer of our valuable know-how in the
dyestuffs field was provided for, as well as collaboration in other
chemical production fields. In connection with the Wiesbaden con-
ferences, I then participated in the meeting in Paris and worked on
the points of the contract which came under the technical section.

Q. Did you issue instructions at any time, either in 1940 or at a
later time, to put the French firms under pressure so that they would
be more ready for negotiations, or did you take any measures to that
effect ¢

A. No. By nomeans. On the contrary, I claim that here I acted
very correctly, and in a fair business manner, just as I did in all other
negotiations.

Q. On the first day of the Wiesbaden conferences you were present.
According to your own testimony, during that conference, Minister
Hemmen took a very decided point of view, and that made a corre-
sponding impression upon the French gentlemen. What was your
personal reaction to this first Wiesbaden negotiations?

A. Dr. Berndt, we did not know what tone Mr. Hemmen would
adopt in that conference, and I can certainly say for myself, and also
for the other gentlemen of Farben, that we were very unpleasantly
surprised at the harshness of his tone. We were very glad when we
could negotiate on the next day, in the absence of the government
representatives, and discuss private industrial matters.

Q. Later the negotiations took place in Paris. What was the char-
acter of those conferences which were conducted in Paris?

A. In my recollection, in January of 1941, the atmosphere of the
negotiations was completely correct and normal. As is customary
between business people, the negotiations were conducted in a very
free and easy manner; everybody expressed his opinion, and in the
Turther course of the negotiations, an extremely friendly atmosphere
prevailed. Everyone represented his own interests, of course, but
in a very friendly manner. There was an invitation by the French
gentlemen after every conference in Paris to take part in a joint lunch,
when we again talked to each other in the most friendly manner.
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Q. Then, the Francolor contract could not be called “a Farben
dictate”?

A. Certainly not. At no time was there ever any prearranged or
ready-made plan, which we wanted to push through under all cir-
cumstances. That was made very clear in the cross-examination of
Dr. Kugler when the prosecution offered a few documents which
show that, during these negotiations in June, new points were brought
up all the time from one side or the other. All of the contract (as
is customary in such negotiations, and as was done in the case of many
other negotiations with other large foreign concerns) was discussed
between important people on both sides, paragraph by paragraph.
Everybody expressed his opinion. Sometimes one side had to concede
a point; sometimes the other side conceded; and thus, finally, the
finished version was arrived at.

Q. Another question now: The prosecution offered a few reports
from 1940, from which they want to read into certain statements that
pressure was to be exerted upon the French partners in the negotia-
tions. How do you look at those reports?

A. T have already stated before that I did not issue any regulations
or instructions for the exertion of any pressure. If we had wanted
to exert effective pressure upon the French, we would only have had
to think of the years 1919 and 1923, when gentlemen from those firms
appeared in French uniform in our German plants, studied our
processes, confiscated our stockpiles, et cetera. It would have been
very simple to send dyestuffs experts from Farben, also in uniform,
into the French plants at a time when France was occupied, to look
around for stockpiles, machinery, et cetera. I believe that would
have been a very effective pressure upon those persons, who, in 1919
and 1923, undertook such measures in German plants.

Dr. Berndt, I can tell you that I didn’t even think about anything
like that. None of my dyestuffs experts visited any one of these
plants of Francolor before 25 March 1941—yes, 25 March. And this
first contact of the technical people from Germany with the people
from the Francolor plants took place upon prior arrangement with
the French. These were the conferences when the shipments of
French dyestuffs to Germany, to keep the French factories working,
were discussed, and when the evaluation of the plants was started
in view of the contract to be concluded. For the rest, during my
cross-examination, I already stated that I am not of the opinion that
the references from various passages from the reports about pressure,
and so forth, had any significance. The significant thing in my
opinion was the entire situation, as it presented itself in France after
the entry of German troops. Since I have lived in northern France
for 3 years and know conditions extremely well, and since I know
the country, its people, and its language very well, I may perhaps be
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permitted to say something that I know very well. Let’s take, for
instance, the coal situation. In peacetime, France never had enough
coal, not even today. France always had to import coal from Eng-
land ; and in the western cities on the coast, and those situated along
the river Seine, and also in Paris, some British coal was always used.
France always imported German coke because the French coal mines
did not produce enough to cover the French requirements. Because
of the advance of the German Armies, or, to put it better, because of
the withdrawal of the French Armies, the entire traffic lines of
northern France had been destroyed, and the coal mines in northern
France which furnished coal to Paris had also been destroyed; or
rather they had been inundated—flooded. There was too much water
in the mines, and they had to be pumped out for many months before
they could be put back into operation. That took very long. When,
in January of 1941, I came to Paris, the majority of plants were still
closed down. Apart from the hotels, offices, and restaurants used by
the German agencies, not a single house in Paris was heated ; I imagine
1t was just the same in Germany in the winter of 1945 to 1946.

I remember very well a conversatior which I had—I think it was in
the spring of 1941—with the Referent for chemical industry in the
German military administration in Paris, Dr. Kolb. M. Frossard had
asked me to go there with him and intervene for an increased coal
allocation for his Villers-St. Paul plant. Dr. Kolb had called in the
official responsible for coal allocation from the military administra-
tion, and that gentlemen listened to the vivid complaints that M. Fros-
sard presented, and which I supported, and he then presented to us his
coal distribution plan. With the aid of this plan, he showed that the
Villers-St. Paul plant had been allocated the amount of coal every
month to which it was entitled; however, it had not been delivered
regularly because of the prevailing circumstances, and this official
responsible for coal distribution explained to us very abruptly that he
wouldn’t give us a single ton of coal in addition because he just hadn’
any more. We had to leave without accomplishing our purpose. As
far as I remember, the plant Villers-St. Paul was not shut down in the
winter of 1941/1942. The plant Saint-Denis, it is true, was shut down
because it was in Paris itself, and was therefore worse off than Villers-
St. Paul which is situated north of Paris.

Q. Very well. In order to establish complete clarity about the
Francolor contract I want to ask you the following question. Are you
of the opinion that the contract would have been concluded even if the
government agencies had not intervened in any way and if the negotia-
tions had been concluded on a purely private industrial basis?

A. Yes, I am of that opinion. I have already mentioned that the
situation of the French dyestuffs industry before the beginning of the
war was very difficult. The events of the war and the political
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consequences thereof caused the French to suffer losses in sales. One
has only to think of the loss of Lorraine and northern France; large
textile areas which all need dyestuffs. Added to that there would have
come about losses in export. Nobody could know at the time how the
war would end. I am firmly convinced that these reasons and many
others would have motivated the French gentlemen to seek an agree-
ment with Farben in some way or other. 'What I cannot say, of course,
is whether the contract then would have been quite the same; but it
would have been along the same general lines. I want to confirm my
opinion by mentioning that the Francolor contract was by no means
unusual. The “Gallus contract” concluded in 1921, which assured us
participation of one-half of the profits for a period of 25 years, pointed
along the same way. In Italy there were two large dyestuffs plants.
In both of them, we, together with the well-known Italian firm of
Montecatini, were the owners. In one of them, the Montecatini con-
cern had 51 percent and we 49 percent; and in the other we had
51 percent and Montecatini 49 percent. This arrangement was made
in Italy upon instructions of the government, after the collapse of the
large Italian dyestuffs plants. The government said to the Monte-
catini company: “We’ll permit you to take over this firm only if you
get together with the one people in the world who understand some-
thing about the dyestuffs business, and that is the Germans.”

Q. You also had certain participations in England and America.
How about them ?

A. The Trafford Park agreement, which has been repeatedly men-
tioned, provided for a Farben participation of 49 percent; the ICI had
51 percent. In Spain there was a similar arrangement; a smaller
enterprise, however, and finally, there was the same thing in America
at the time. I believe I have already stated that the Graselli Dyestuffs
Corporation originally had belonged 100 percent to the Graselli Chem-
ical Corporation, and that Farben was offered a participation of
50 percent, because Farben, in turn, had entered into an obligation to
turn over its know-how in the dyestuffs field to the Americans.

Q. You and your codefendants are charged in the indictment with
various things which I want to go through with you. The first
charge; you had Aryanized plants,

A. I don’t know what point the prosecution wants to make by re-
ferring to this so-called Aryanization in the Francolor question. I
am perfectly ignorant of the fact whether or not there were any non-
Aryan workers or employees in the Francolor plants. If it had been
the case, we certainly wouldn’t have worried about it. I don’t know,
either, that German Government agencies undertook any steps about
this affair.

Q. Another charge is that you had brought French expert workers
to Germany.
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A. Dr. Ambros has already made detailed statements about that.
.refer to his documents offered by him in book 8 A, Ambros Defense
Exhibit 181 through 190.* It was the French themselves who asked
us to transfer employees and workers from their plants to Farben
plants. In the beginning, these were voluntary workers under the
so-called reldve [relief]. That is to say, young French workers went
to Germany voluntarily in order to liberate married French prisoners
of war. Later on, all of French industry, on the basis of arrange-
ments between the two governments, had to make manpower avail-
able in a certain proportion, and that also applied to Francolor. They
had to supply a comparatively small number of people, and M. Fros-
sard attached importance in having these people come to us.

Q. Thirdly, it is contended that you had special machinery dis-
mantled in France and brought to Germany.

A. That was never done.

Q. Then you are further charged with having transformed the
French factories into armaments plants. :

A. I have already made very detailed statements about that charge..
There can be no discussion about having transformed the Francolor
plants into armaments plants.

Q. In the Trial Brief it is stated that the Nazi government had
confiscated the dyestuffs plant Villers-St. Paul. Isthat correct at all?

A. You are thinking of Document NI-4894, Prosecution Exhibit
1240* in book 572

Q. Yes.

A. Dr. Kugler already made statements about that yesterday when
he said that that had to do with a sort of “off limits” sign. I heard
about this affair for the first time through the presentations of the
documents of the prosecution and, of course, am not competent to
say what this Exhibit 1240 means. At any rate, one thing is clear—
Farben had nothing to do withitat all. The fact that such “off limits”
were used by the German military administration I know from my
later activity in Italy, when all so-called protected enterprises bore
these “off limits” signs in order to be protected against confiscation
by troop units that moved through these towns.

* * * * *® * *

Dr. StemERs (counsel for defendant von Schnitzler) : Dr. ter Meer,
in your examination you stated that you participated in all the nego-
tiations conducted between Farben and the French gentlemen until
the Francolor agreement was concluded. Did you participate in
most cases, or always, in the negotiations conducted between Farben
and the French people before the war, or between Farben and other
- foreign people, for instance, Swiss, or people from I. C. I.2

*Not reproduced herein.
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A. Do you mean the negotiations of the so-called dyestuffs cartel?
Yes, I did participate in these negotiations from approximately 1933.
These negotiations took place every 3 months, and for the most part
a large number of people participated from each group; for instance,
from Farben six to ten people, frequently, according to the number
of points on the agenda. The subject of those negotiations, of course,
was commercial, but since technical things were also touched upon
occasionally, each group brought along one technical expert—and
thus I represented Farben in most of the cartel meetings.

Q. According to the trial so far, I assume that Mr. von Schnitzler
participated in all of these negotiations before the war and also during
the war. Is my assumption correct?

A. Before the war, Mr. von Schnitzler did participate in all cartel
meetings, as far as I know, unless he was prevented from doing so due
to illness, which I can’t remember. He was the spokesman for Farben.
In regard to the negotiations after war had broken out—the negotia-
tions with the French—here again, Mr. von Schnitzler was the spokes-
man and participated in practically all of the negotiations, apart from
the negotiations in July 1941, when he was sick and when I deputized
for him.

Q. Was there any difference in the personal tone and form of the
negotiations that were conducted with the French before the war and
during the war?

A. Apart from the first day of the meeting in Wiesbaden, which was
conducted very formally and when we did not shake hands with the
other partners because the government representatives did not do so
either, the tone, apart from this, was friendly and just the same as it
had been before the war. I would say that from the early summer of
1941 on, it became more friendly than before the war, for then we had
had a certain number of serious disputes with the French. After we
had arrived—in the case of the Francolor contract—at a point where
both partners knew what the contract would look like, a sentiment of
friendliness made itself felt between the two groups which, in my
opinion, exceeded the friendliness that had existed before the war.
At any rate, that was absolutely so in my case.

It is difficult, of course, to express the sentiment of other persons,
but it is my feeling that this was also true of Mr. von Schnitzler and
the French gentlemen.

Q. Was the type of negotiations similar to the type of negotiations
conducted previously with the Swiss, British, or Americans?

A. Yes, of course, we did our business with the French in the same
pleasant and frank manner as we did with the Swiss, English, and
Americans before.

Q. The commercial negotiations, as you have correctly stated, were
conducted and led by Mr. von Schnitzler. Since you were present in
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your capacity as a technical man, you can perhaps best form a judg-
ment about the form and manner in which Mr. von Schnitzler con-
ducted such international conferences personally. In view of the fact
that Mr. von Schnitzler did not take the witness stand, I would be
grateful to you, in this connection, you would also give a brief picture
of Mr. von Schnitzler himself, particularly because you were his
closest collaborator for many years.

A. The witness, Dr. Kuepper, during his examination on 28 January
1948, described Dr. von Schnitzler in such a detailed manner—about
his activity in Farben, about his merit for bringing about and main-
taining the European dyestuffs business—that he was subject to an
objection, and for reasons of saving time I do not want to repeat all of
that again. But I want to state expressly that a few days ago I care-
fully read the statements, that extended over many pages, about the
manner in which Mr. von Schnitzler used to conduct his negotiations
and how he was judged by the other partners in the negotiations and
I can confirm them as being my opinion in all points.

These statements of Dr. Kuepper are on the record on pages 5984 to
5991 of the English transcript and on pages 6039 to 6048 of the German
transcript. Imay add from my personal recollection that, to the best
of my knowledge, I was together with Mr. von Schnitzler in the United
States three times. These were the negotiations in 1930 through 1933
with the newly founded American dyestuffs plant, when Mr. von
Schnitzler in his very apt manner was able to start friendly relations.
From later visits to these firms, T know and can confirm that the du
Pont and National Aniline people and the Dow Chemical people liked
to see Mr. von Schnitzler and welcomed very much his proposals for
removing a number of collisions of interest that had occurred, espe-
cially in the Far East, to the best interests of all people concerned.

Since the French problem is under discussion here, I want to add
a few things to this point in particular, since, from many conversa-
tions with Mr. von Schnitzler, I know his opinion very well. Already
in 1927, Mr. von Schnitzler, on behalf of the German Government,
participated in the negotiations over the Franco-German trade agree-
ment. That was at the time of the Stresemann government, when, for
the first time after the war and after the invasion of the Ruhr, an ap-
proach between Germany and France was being brought about. We
German industrialists know very well the significance of economic
collaboration between Germany and France. The mutual interests
of the steel industry, of German coke shipped to France, and French
ore being brought to Germany; the mutual interests of the chemical
industry, the potash industry, and the textile industry, were all very
_ well known to us. It was in keeping with this spirit that Mr. Schnitz-
ler judged matters in 1941 and 1942. He also hoped, at the time, that
a moderate peace treaty between Germany and France would intensify
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the economic collaboration of both countries. That was the expecta-
tion and the hope of many people in Germany as well as in France at
the time. And that was also the concept of the authoritative persons
in the German military administration in France ; thus, for instance,
the chief of the Economic Department, Ministerialdirektor Michel,
who is mentioned now and again in the documents. We locked on
very disappointed and unhappy, when the then political leadership
in Berlin missed their last chance in that connection, and still, today,
it is my opinion that a magnanimous peace treaty with France with
the immediate release of all prisoners of war around the turn of 1940 to
1941 would have saved much suffering for Europe.
* * & * * * ES

Q. I now come back to the negotiations between Mr. von Schnitzler
and the French gentlemen until Francolor was founded. The prose-
cution contends that Mr. von Schnitzler (or Farben) conducted these
negotiations with the intention of delaying matters; that is, they pro-
crastinated in order to achieve a more favorable result. Is that
correct?

A. Dr. Siemers, as I have already stated, from the beginning of the
Wiesbaden negotiations, I took part in all the conferences. There-
fore, I have a clear judgment about it. There can be no talk of these
negotiations being handled in a procrastinating manner in any way.
Let us take the first negotiations in January of 1941, that is, the first
after Wiesbaden. The date for this conference was suggested to us
by Mr. Duchemin. Then came the negotiations in March, and subse-
quently, as far as I remember, in April, June, July, and so on. To
the best of my recollection, the recesses granted were only given
because it was necessary to study material or to give the lawyers in
France or our lawyers a chance to study their problems, or, in in-
dividual cases, in order to get approval or wait for the attitude
expressed by the government.

And without any unnecessary interruption, we kept on negotiating
without any tendency to procrastination. Quite apart from that, it
would have been senseless to delay because, beginning with the spring
of 1941, we already began to collaborate with the French as though
the contract had already been concluded. You need only think of
the transmittal of the dyestuffs orders.

Q. Who drafted the agreement with Francolor?

A. There are two contracts contained in the French contract, and
therefore a division of work was undertaken. Farben undertook to
work on the so-called St. Gobain contract. That is the contract be-
tween Farben and the three Farben parent firms. The much more
extensive and basic corporation contract was drafted by the lawyers
of Kuhlmann and the firm of St. Gobain under the advice of Maitre
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Deguchy, a special expert. Both drafts were the subject of discus-
sion during our joint meetings.

Q. As Dr. Kuepper has already told us, Farben originally only
wanted a participation of 51 percent. Dr. Kuepper showed how this
came about that for legal reasons, a 51 percent participation was de-
manded—I am informed that the first sentence was translated “51
percent.” It should be “50.” May I perhaps repeat the question?

As Dr. Kuepper told us, Farben originally wanted a 50 percent par-
ticipation only. Dr. Kuepper gave the legal reasons why, at a later
time, a 51 percent participation was demanded. As he said, that was.
done in order to bring about the intended parity between the two
groups. May I ask you to tell us what your opinion is of this, and
what reasons were decisive for Farben’s demand to participate to the
extent of 51 percent?

A. About the question whether 50 percent or 51 percent very much
has been said—internally, that is within Farben, and also by the
French people and the French lawyers. As a matter of principle, I
would say first that Farben did not intend to acquire the major share
in the new enterprise or to dominate it in any way. I may confirm
that in detail. If a firm at home or abroad has a participation in any
firm of more than 50 percent, then it is the usual consequence of such
a majority participation that that firm also undertakes the business
management of that other firm concerned, or that at least they domi-
nate the other firm.

Let’s take an example. The German Opelwerke, the largest Ger-
man automobile plant, was controlled through a majority participa-
tion by General Motors, and the business management in Germany
was American. I personally knew the American gentlemen in charge
of the business of the Opel plant in Ruesselsheim. That is the usual
form. Butin the case of Francolor that was not done. It istrue that
Farben had a 51 percent share, but they did not dominate the business
management. In the case of a French corporation, the business man-
agement is handled by the Conseil d’Administration. The Conseil
d’Administration elects, from among its own ranks, the president, who
is solely in charge of the entire business management of the enterprise.
The Convention of Francolor provided first, that an equal number of
members in the Verwaltungsrat be appointed by the French and Ger-
man groups, whereby at least the members appointed by the French
should be of French nationality. Secondly, that the president always
had to be of French nationality, and should be a member of the French
group in the Verwaltungsrat.

Mgr. SerecHER: I am sure this examination has been planned very
carefully by Dr. Siemers and Dr. ter Meer, but it seems to me that it
has now reached certainly the point of pure argumentation, where
questions which are certainly not new here are merely being phrased
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by the defendant in terms of extractions from the basic Francolor
Convention, and compared to a number of other things which is beauti-
ful brief material, but it seems to me it hasn’t anything to do with the
taking of evidence.

Presiping Junee SHAKE: The Tribunal is very much impressed that
a lot of this testimony has been highly repetitious. We have gone
over this territory so many times that I think counsel can well pass on
to something that has some semblance of novelty about it. We have
heard this story several times now, and I do not think anything would
be gained by repeating it. We understand all, I think, that has been
said about the reasons for the stock division as between the 50 and the
51 percent.

The time is yours, gentlemen, but I think you could put it to a better
use.

Dr. Sremers : I am very glad to hear that the prosecution has finally
now understood this point, which unfortunately they did not under-
stand in the previous month. Therefore, we can comply with the
request of the Tribunal and abbreviate this.

May I merely ask you, Dr. ter Meer, to tell me what one could
actually carry through with these 51 percent; one could not appoint
a Verwaltungsrat member, one could not appoint a new president.
What could one do, actually, with this 51 percent ?

A. First one must emphasize again that those 51 percent did not
have any effect upon the business management bodies of those enter-
prises. That was 50-50, 4 to 4 and the predominant or preponderant
weight was the French president, who had the decisive vote according
to the French law.

With this 51 percent of share participation, Farben could only be
heard in the general stockholders’ meeting, a body which has nothing
to do with the business management. There they could remove the
president. This form, at the suggestion of the French lawyers in
close contact with Farben, was chosen at the time in order to create a
counterweight against the preponderant weight of the president
within the scope of the business management. It was not possible,
according to French law, to elect a second business manager, a vice
chairman, or something like that. That was expressly prohibited by
law. Therefore Farben had to have some measure in order to act if
the French president, for instance, violated the existing contract, and
thus, Farban insisted on these 51 percent. They actually only were
to keep a balance, as Dr. Kuepper expressed it. In my opinion, it was
a safety valve, but which it was best not to use, and which reasonable
people on both sides would never have used. That is the way I looked
at it.

Q. During the common work within Francolor, did any differences
of opinion appear with the business management, with the president,
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which caused this so-called safety valve to be used, or which caused
one to consider as to whether or not one should now make use of the
safety valve?

A. No, it was never used, and it was never discussed. There were no
differences.

Q. Dr. ter Meer, after the contract was concluded in November 1941,
did you again speak to the French gentlemen, and if so when did you
last speak to them %

A. I probably attended regularly the meetings of the Conseil d’Ad-
ministration in Paris, and these meetings were conducted probably
three or four times a year. I cannot state that exactly now. The
last meeting in which I may have participated, was the summer meet-
ing in 1943—June 1943—shortly before I went to Italy. Then I no
longer attended.

Q. What was the tone and the nature of negotiations in those con-
ferences where common work was done within Francolor ?

A. T can only describe it in the way we say.in German—“of one
heart and soul.” The negotiations in the Congeil d’Administration
were of an absolutely friendly nature. There were no conflicts of
interests; and the same also applies to the meetings of the Comité
Technique, in which I repeatedly participated. I can only say that
this contract covered the interests of both partners in such an excellent
way that no differences of opinion ever crept up.

Q. You say the contract met the interests of both partners in a very
cxcellent way; in that connection I have the one last question. Did
the French or any one of the French gentlemen, at any time express
their particular gratification or say anything to you or to Mr, von
Schnitzler about the common work, the common interests of the
Francolor contract—not only by their attitude, but actually expressed
in words?

A. Yes, that happened once in a very definite and tangible manner.
That was during a luncheon which the French gentlemen gave after
the signing of the contract, probably in the second half of November.
It was the customary circle of the French gentlemen that was present,
and from our side, again, the people who were represented on the
Conseil d’Administration, and a few other people who had partici-
pated in the negotiations; a group of approximately 12 or 15 persons.
At the time, Mr. Frossard got up and made a speech which, in my
opinion, exceeded the form of mere politeness, for he was visibly
touched and strongly impressed personally. He said then that he
wanted to express his personal gratitude for the fine confidence and
trust that was placed in him by appointing him president of this new
firm. On that occasion, he also said that the contract, in his opinion,
could be called ideal, since it met the interests of both partners in such
an excellent manner.
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Dr. Smmrers: Thank you very much. I have no further questions.

JUupGE Morris : Dr. ter Meer, would you tell me how many plants were
involved in the Rhone-Poulenc concern? Were there more than one?

DerenpaNT TER MEER: The firm of Rhone-Poulenc had its main
chemical plant near Lyons. In addition to that, there were a number
of other plants; a large synthetic silk factory, for example. I do not
know whether it had any additional factories, because I never visited
them. The main plant for pharmaceutical and chemical products was
at Liyons, and I inspected that one once.

Q. And that, of course, was in the part of France that was not taken
over by the Germany Army ; is that correct ? )

A. These two factories I mentioned were located in the unoccupied
territory of France.

Q. Now as to the Francolor situation, how many plant or physical
properties were involved in the contracts which you negotiated—the
two contracts that you mentioned ¢

A. We are mainly concerned with four large plants. These were
the two plants belonging to the Kuhlmann firm, the Oissel and Villers-
St. Paul factories. These two factories, at the same time, were the
most important ones. Then there was the Saint-Denis factory, which
belonged partly to the Kuhlmann firm and partly to the gentlemen of
Saint-Clair-du-Rhéne. I do not know exactly how the shares were
distributed. As far as the other smaller factories included in the
Francolor contract are concerned, two of them were owned by the
Kuhlmann firm, and they were the factory of Croix-Wasquehal, a tex-
tile enterprise to which a small dyestuffs factory was affiliated, and
the factory of Mabboux et Camell, in Lyons; the latter was quite in-
significant from a production point of view. It was more a sales firm.
Then there was the Steiner firm at Vernon, which was an old, small,
French factory which had always produced some dyestuffs and, in
additions, some other products.

Q. Were these plantsin the territory occupied by the German Army ¢

A. The factory of Mabboux et Camell at Lyons was also located in
the unoccupied territory. I should like to distinguish clearly between
the four main points dealt with in the Francolor Convention and the
smaller factories. The smaller factories, like Mabboux et Camell in
Lyons were very insignificant as far as dyestuffs were concerned. They
were really sales firm.

Q. Were the larger located in the occupied territory ?

A. Three of them were located in the occupied territory/Oissel,
Viller’s-St. Paul and Saint-Denis. The fourth and smallest, Saint-
Clair-du-Rhone, was in the unoccupied territory.

Jupee Morris: Thank you. That’s all.

Presiping Jupee Smake: Are there any other questions by
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defense counsel before we proceed with the cross-examination of the
defendant ?

Apparently not, so you my cross-examine, Mr. Prosecutor.
‘CROSS-EXAMINATION

Mr. SprecHER: Mr. President, just so that we can make our plans
and defense counsel can also act accordingly and perhaps to help
you in supervising the situation, I can state that we will have no
questions on Poland; and that I will have, depending on the nature
-of the defendant’s answers, approximately 13 or 14 questions concern-
ing Francolor; and, Mr. President, if there is the slightest doubt at
any time that these questions are not helpful, we would be very glad to
hear about it immediately, because we don’t press very much of this
at this time.

* * * # % * *

Q. Now, Dr. ter Meer, you testified at some length on direct exami-
nation concerning the nature of the negotiations between leading
officials of I. G. Farben and the officials of the French mother-firms
of Francolor. Among other things, you testified concerning Minister
Hemmen’s conduct at the first meeting of 21 November 1940. Now I
would like to show you our NI-790, which will become Prosecution
Exhibit 2193.* This is a letter which was found in the files of Defend-
ant Schnitzler; it is addressed to Defendant Schmitz, and it is dated
the very day on which that meeting was held. Would you please read
the first paragraph?

DrreENDANT TER MEER: Yes. I have read it.

Q. Did Dr. von Schnitzler send you a copy of that letter at the time?

A. Idon’t know. I cannot say.

Q. Does the first paragraph, which Defendant Schnitzler wrote
there, strike you as reflecting his opinion at the time, or was this
possibly some window dressing for Dr. Schmitz?

Presmine Jupee Saaxe: Mr. Prosecutor, that is rather calling for
the reading of the mind of the

Mr. SerecrER: I beg your pardon. I agree that it was an unfor-
tunate question.

Dr. ter Meer, does the opinion as stated in the first paragraph differ
from what Defendant von Schnitzler told you at the time as to the
opinion he held of Hemmen’s conduct of the first meeting ?

A. Mr. Prosecutor, if I said in my testimony that we leading men of
Farben were rather unpleasantly moved by the manner which
Hemmen adopted, that is based on a very positive recollection of a
conversation on our way back from Wiesbaden to Frankfurt by car.
In my opinion, this conversation could have taken place only between
. Mr. Schnitzler and myself, for Mr. Waibel lived in Wiesbaden and
probably stayed there for the night. We two were displeased about

*Reproduced In part in 2 above.
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the rather pronounced way Mr. Hemmen spoke. That is my
recollection.

Q. Now I'd like to refer to the meeting on the next day. That is
on 22 November 1940. Is it not a fact, Doctor, that Duchemin vigor- -
ously contended that the proposals made by Dr. von Schnitzler for
Farben at the end of that first meeting were in the nature of a dictate
to the French? “Diktat” is the German word used.

A. T believe I can recollect that expression having been used. I
should have to check it. It is possible.

Q. Well, perhaps I can help you. I will show you NI-15240, which
will become Prosecution Exhibit 2194.* This is a very short extract
from Duchemin’s book “History of a Negotiation,” from which Dr.
Siemers has already introduced a short excerpt in Document:
Schnitzler 45, Schnitzler Defense Exhibit 49, pages 1 and 2 of
Schnitzler Document Book 3. Does that short excerpt refresh your
recollection ¢

A. I can’t really say whether that expression was used; but as I
said before, it’s quite possible. I have only the material which our
own men produced concerning the meeting. Whether that word is
used there, I don’t know at the moment. I'd have to look it up.

Q. Don’t you have any recollection of Duchemin stating that he-
thought Farben was trying to impose an alliance upon the French$%

A. The French didn’t agree with our proposals on the very first
day; that is quite correct.

Q. Now, Doctor, isn’t it true that the Farben file memo of the meet-:
ing of 22 November 1940—that is the second meeting, when only the
French and German chemical representatives were present—isn’t it
true that Farben’s file memo, official file memo, on that conference was:
sent to all Vorstand members?

A. T can’t see it from this copy submitted by the prosecution. I
remember, though, having read somewhere in the documents that the-
memorandum about Farben’s claim to leadership was circulated in
the Vorstand.

Q. Well, in order to refresh your recollection more clearly about
the basic file memo, I show you NI-15225, which will become our
Exhibit 2195.2 This is a letter from Defendant von Schnitzler and
the deceased Vorstand member, Laibel, to all members of the Vorstand,,
dated 28 November 1940.

A. Yes, that is correct.

Q. Now, I have one more question about Minister Hemmen and
Farben, in connection with your testimony concerning the alleged
give and take between Farben and the leaders on the French dyestuffs.

1 Reproduced in part in 2 above,
2 Not reproduced herein.
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industry. Now, after the French and the Farben leaders had come
to an agreement concerning the basic provisions of the Francolor
agreement, isn’t it a fact that Minister Hemmen was informed by
Farben that “The result of the negotiations with the French dyestuffs
industry has fully met our demands.” That, or that in substance.

A. T can answer the question neither in the affirmative nor in the
negative. I just don’t know, Mr. Sprecher.

Q. Well, do you recall that Hemmen was informed by anyone from
Farben that, without the outstanding help and advice of the Reich
agencies in Wiesbaden and in Paris, Farben’s demands would never
have been met by the French?

A. I don’t know whether any such document exists. I really can’t
tell you from memory.

Q. To assist your recollection I will show you NI-15227, which will
become Prosecution Exhibit 2196.1 This is a letter from Defendant
von Schnitzler to Minister Hemmen, dated 17 March 1941—which
was fairly well along in the negotiations—and I ask you to look at
the second paragraph. ‘

A. Yes, Mr. von Schnitzler wrote that.

Q. Now, you have confirmed certain testimony which the defendant
Ambros made, as I understood it, and which was to the effect that
representations made to the Reich authorities with respect to the
military importance of Francolor production were window dressing
of some kind or other. Now, in that connection, we want to introduce
an internal Farben memorandum from Borgwardt to Defendant
Kugler and Dr. Eckert, who has been mentioned in your testimony.
This is our NI-15233, which will become Prosecution Exhibit 2197.2
This is a very short little memo. Please read it.

A. This letter says only—

Q. Just a moment, Doctor. T haven’t asked you.my question. I
just wanted to be sure you read the letter. Now, is there any window
dressing about that ?

A. No, that is no window dressing. That is quite in accordance
with what Dr. Ambros and I testified on that question, that Cen-
tralite, diphenylamine, and alpha-mononitronaphthalene were deliv-
ered. These products were considered direct Wehrmacht needs,
although they actually are not explosives but can only be processed
into explosives. Dinitrochlorobenzene was not delivered, as far as I
remember; at least not in large quantities. Alkydal is merely paint.
It is not a Wehrmacht product. I see no contradiction between my or
Dr. Ambros’s testimony and this report here.

Q. Now, along this same line—and this is my last document to you—
I want to show you NI-15259, which will become Prosecution Exhibit

1 Reproduced in 2 above.
* Ibid.



2198.* These are the minutes of the technical committee of Fran-
color—of Francolor, not of Farben—on 5 QOctober 1942, which you
and the defendant Ambros attended. The defendant Kugler’s initials .
are at the top. The first heading is “Position with Regard to Transfer
of Manufacturers.” My first question deals with the second paragraph,
Doctor. “As coal deliveries became more and more uncertain, they
have to adapt themselves to the situation; that is to say, to the needs
of the Wehrmacht.” Did that also mean, in fact, that Francolor
production had to adapt itself to the needs of the Wehrmacht ¢

A. Yes, that is exactly what Dr. Ambros and I have testified. These
purely dyestuff factories, to a certain degree, had to be adapted to the
needs of the Wehrmacht; and in the following sentence it is stated,
“Mononitronaphthalene, diphenylamine,”—I don’t believe that was
delivered— “for the needs of the Wehrmacht.” And then come the
other products: “phenylbetanaphthylamine, accelerators”—these are
vulcanization accelerators—“Kaurit glue, monochloroacetic acid,
glycerophthalic resins, acids from phenol and formaldehyde”—that
is a mistake, it should read “synthetics” here—“and phenol for civilian
needs.” It was a fact that a few products of significance to the
military economy were named first, but the main production was not
actually used for those purposes, which is clearly proved by the figures
I have already given.

Q. Doctor, in connection with Judge Morris’s question, it occurs to
me that perhaps the very last paragraph of this document might be of
some interest. That is the heading under “Factory in Rieme.” Am
I correct, Doctor, in stating that that factory at Rieme was one of the
French dyestuffs factories which was closed down during the German
occupation, pursuant to Article 22 of the Francolor Convention %

A. May I ask you on what page that is?

Q. That is on the last page, the very last paragraph. I’'m sorry.
Under the heading, “Factory in Rieme.”

A. As far as I remember, the factory in Rieme was a Belgian fac-
tory, not a French factory. This very small factory was closed by
the French and the installations were sold by the owners to Farben,
but I would have to confirm that.

Q. Well, will you look at the last sentence, where it says the offer
will be submitted again to Kuhlmann. Doesn’ that indicate that it
was a Kuhlmann concern ?

A, The factory in Rieme?

Q. Yes.

A. Yes, Kuhlmann.

Q. I don’t understand your connection to the Belgian factory then.

A. Kuhlmann had a small dyestuffs factory in Belgium.

Q. I see.

*Not reproduced herein.
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A. And this factory ceased production, and the installations and all
usable equipment was sold to Farben, because of their friendly rela-
tions. I think this refersto that fact, but I would have to ascertain it.

Q. Did Farben bear the cost of dismantling that plant?

A. According to the version here, yes. It says here, “The equip-
ment was sold for 60,000 reichsmarks, and Farben undertook the
dismantling.”

Q. Just to be certain I have your position, is this one of the fac-
tories which was mentioned in Article 22 of the Francolor Convention,
which mentioned those factories which were to be closed down?

A. I don’t believe that the factory in Rieme was named in this
article of the Convention. Other factories are mentioned there, I
don’t remember this name. I must ascertain whether Rieme was
actually the name of the factory in Belgium. I don’t remember it now.

* * * * * ” *

Dr. Bernpr: Your Honors, I believe that I am justified in request-
ing that Dr. ter Meer be given a chance to speak on those documents
which have just been submitted. Among them there is a document
which extends to eight pages and which is on very thin paper and
hardly legible. There are letters among them, as for instance the
last one, Exhibit 2198, extending to eight pages, and very difficult
to read on thin paper. There are letters which bear no signature,
neither in the original which was handed to the Secretary General,
nor in the copies which were distributed to us. I don’t think that
the prosecution will object if I put these questions to Dr. ter Meer
after having discussed the documents with him during a short recess.

Presming Junee SeakE: The Tribunal is not impressed with the
thought that there is much that ought to require any considerable
delay in order that you might conduct your redirect examination.
The witness’ answers have been, in the main, very clear and positive.
However, the documents, some of them, are lengthy, and you are
entitled to a reasonable opportunity to familiarize yourself with them,
and Dr. ter Meer is certainly entitled to time to know the contents of
the documents. By that I mean to suggest, Dr. Berndt, perhaps this
afternoon—sometime after the noon lunch—could you take the matter
up then, do you think, and dispose it? We will give you that time
over the noon hour that Dr. ter Meer can read the documents, and
we would like, if you can, to close this matter up today—sometime
during the day. Will that be agreeable with you?

Dr. BerxpT: Yes, Your Honor.

Presming Jupee SHARE: You may step aside then, Dr. ter Meer.
Just a moment. Perhaps Dr. Siemers wants to ask you a question.
I am not sure. Did you have anything further with Dr. ter Meer,
Dr. Siemers, at this time?

Dx. Sremers: Your Honors, I should like to object to the intro-
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duction of two documents. Since Dr. ter Meer may perhaps add
something to these documents, I should like to ask that Dr. ter Meer
remain in the witness stand. It will then be seen whether I have to
question him.

PresminG Jupce Suage: Very well.

Dr. Siemzrs: I object to the introduction of Document NI-790,
Exhibit 2193, and I ask that it be stricken. If I understood Mr.
Sprecher correctly, he stated that this was a letter by Dr. von Schnitz-
ler to Dr. Schmitz. I have the so-called original before me, which
is a photostat bearing no signature and no initials.

Presmmine Jupce SHARE: Well, that objection is sustained, unless
the Prosecution asks for the privilege of supplementing its evidence
.as to the competency.

Mr. SprecHER: Mr. President, it will be very simple to do. I think
the certificate shows that this document was taken from I. G. Farben
Griesheim Control Office files. We will add to that a certificate to
show that this came from File Number 17 of Defendant Schnitzler’s
personal files.

Presmine Jupce SHake: Mr. Prosecutor, does the statement you
just made with reference to the source of this document appear in
your certificate that is now on file?

Mgr. SprecuEr: It would appear that it came from the Griesheim
Document Center but the SEA [Staff Evidence Analysis], of which
the defendants have long since had copies since this is Document
NI-790,2 shows that this document was taken from Schnitzler per-
sonal file No. 17; and Mr. Hauptmann, whose name appears above
and who wrote this analysis, is available to make a personal certifi-
cation if necessary.

Presming Jupce Suage: The trouble is the assumption on the part
of prosecution that this was a letter written by Defendant von Schnitz-
ler. There is nothing in the document to so indicate, and conceding
that it is sufficiently established that it is a part of the Farben files,
nevertheless it is somewhat of an assumption to assume that Dr. von
Schnitzler wrote the letter. Now, we do recall that the prosecutor
so stated when he offered it, and he asked Dr. ter Meer some questions
assuming that von Schnitzler had written the letter. Now, that part
of it is quite questionable. If it is pertinent to any inquiry, there
perhaps is a sufficient showing that it is a Farben document because
of the source from which it came. That is the trouble we are in.

* Reproduced in part in 2 above.

3The Tribunal, by a written order reproduced in section XIII L 8, volume XV, this serles
had directed the prosecution to make available to the defense the preliminary parts of
each Staff Evidence Analysis (SEA) which the prosecution had made of documents origi-
nating in Farben files. The object of this procedure was to permit the defense to have
access to any documents, or copies of Farben documents, which the prosecution had dis-

covered and registered in its files and which the prosecution had not offered or did mot
intend to use upon cross-exnmination,

242



Mgr. SPrECHER: Mr. President, since Dr. von Schnitzler has not taken
the stand, naturally we can’t put the exact question to him. I didn’t
think there would be any question about it, given the circumstances
or even the nature of the words, because I know quite a bit about Dr.
von Schnitzler’s letters. I didn’t ask the question exactly of Defend-
ant ter Meer, but I think you understood from his answers that he
immediately assumed that it was.

PresmiNe Jupce Smake: Well, in your question you assumed it,
and perhaps it was justified in him in assuming that you were correct.

Mz. SerecaEr: Well, it does seem to us that we have at least es-
tablished it sufficiently so that this is evidence of probative value deal-
ing with someone, who can address the defendant Schmitz at the end
with “Ihr”—which is rather familiar in the German language—who
did write to the defendant Schmitz on that same day from Frankfurt
and indicated what the view was as to how Farben was reacting—how
these officials were reacting—to Hemmen.

Presmine Junce SHare: Well, the objection to the document will
be overruled upon the theory that there is a sufficient showing that
this was a document in Farben files. All references in the inter-
rogation and answer, assuming that it was a letter written by Dr.
von Schnitzler, are ordered stricken unless there is some showing,
direct or circumstantial, that fastens the authorship of the letter on
the defendant von Schnitzler.

Dr. Stemers: Your Honors, beyond that, would you please state
that it has not been proven that the letter was sent off, and—

Prrsmomne Junee Smake: I think T said that it was admitted upon
the showing that it was a document found in Farben files. Now,
for whatever that is worth, that is established. The Tribunal will
not assume that it was mailed or dispatched, nor will the Tribunal
:assume who wrote it, unless there is a further showing. It’s just a
paper found in Farben files, and, under the rulings that we have
made during the course of this trial, we will overrule the objection,
but we will not assume from the statements made in the interrogation
that it was written by the defendant von Schnitzler, unless during
the course of the trial, yet, there is some showing to that effect.

Dr. SieMers: I would be grateful to Mr. Sprecher if he would sub-
mit a new certification.* I think that the certification in this form is
not fair, because it is expressly certified that this was a letter by Mr. von
Schuitzler. It says, “Letter from Schnitzler” in the official
certification.

Presmine Jupee Suaxe: That is not in evidence before the Tri-
bunal, and the Tribunal is unconcerned with the matter of certification,

*Later the prosecution offered in evidence affidavits by three investigators (Prosecution
‘Exhibits 2252, 2253, and 2254) tracing the history of this document from the time of its

discovery in Farben files In Frankfurt until it was offered in evidence. The afidavits are
mot reproduced herein,
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except insofar as it may throw light on the authenticity and admis-
sibility of the document. Neither your client nor any of the other
defendants is bound by the conclusions in the certificate that the letter
was written by some individual.

Mr. SerecHER: Mr. President, no one is in a better position than
Dr. Siemers and some of the lawyers in this room to find out the truth,
if they are interested in it. We can tell exactly where this file came
from.

Presmine Jupce SHakE: Mr. Prosecutor, may I just remind you it’s
a good thing there is not a jury here. Your remarks might be very
serious by indirectly commenting on a subject which is not proper to-
discuss, and that is the refusal or failure of a defendant to testify.
There is nothing before the Tribunal. Gentlemen, we have ruled on
that. Go on to the next matter here.

Dr. Siemers: My second objection, Your Honors, is directed to Doc--
ument NI-15227, Prosecution Exhibit 2196.* I have here the so-called
original, which was filed with the Secretary General, a photostat copy.
This photostat copy rather conspicuously bears the heading, and I
quote: “Copy of a letter to Minister Dr. Hemmen of 17 March 1941.””

It can be seen from that quotation that this is not a photostat copy of’
the original or a carbon copy. Even more conspicuous is the fact that.
on this photostat copy, under the typewritten words “signed—signa-
ture,” there is a handwritten note in the English language, “Signed,.
v. Schnitzler.” There is no typewritten signature; there is no initial;
but in the English text there is written “Signed, von Schnitzler,”

I think that I am justified in objecting for these reasons.

Mr. Newman: May I shortly tell the Court this: The word in the
original copy “sign” is manifestly not the English word “signed,”
because it would then be not explainable why the “ed” is missing. But
in German you have a similar word “signiert,” and this word “signiert,”
which means “subscribed by,” is, in the normal way, abbreviated as we
find it here—“‘sign (period).”

PresmiNG JUDGE SHAKE: Let the Tribunal see the original exhibit
and the accompanying certificate, please.

Mgz. SerecEER: Your Honors, that came from Kugler’s orignal files:
in Room No. 5 at Griesheim Document Center, and we will furnish a
further certificate to that effect ; and we know exactly who found it and
when.

Presmine Jupee SHAKE: Now, there does appear to be some dis-
crepancy between the English translation and the original document—
with reference to what is urged on behalf of the prosecution as relates
to the signature. We shall correct our English version of the docu-
ment to conform to the original document on file; and you gentlemen

*Reproduced in 2 above.
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may argue the significance of the document at the proper time. With
that correction the objection is overruled.
Dr. SEMzers: May I put one more question to Dr. ter Meer?
PresmiNg Jupge SHAEE: Yes.

REDIRECT EXAMINATION

Dg. SiEmErs: Dr. ter Meer, you have just listened to this debate.
According to your recollection, was it customary in Farben’s corre-
spondence to make a remark under a letter, “Signed, von Schnitzler,”
or “signiert, von Schnitzler,” to use the letters “sign”? Do you have
the document before you?

DereNDANT TER MEER: The use of the abbreviation “sign,” as far
as I know, is quite unusual in German. The abbreviation mostly used
for “signature” is “gez.” [for “gezeichnet”—signed]. I can’t say that
the expression “signieren” actually means “sign”. Usually “signieren”
means something else. I would never myself, use the abbreviation
“sign” instead of “gez.” because it isn’t customary and not intelligible
to most readers. In my opinion, this is an abbreviation of the English
word “signed.” How it got there I don’t know.

Q. Dr. ter Meer, do you remember having seen letters or copies of
letters in Farben correspondence which bear the note as in this case
“signed (signature)” (Gezeichnet, Unterschrift) on one line, and then
another note “sign (period)” and then the name?

A. No, that is never done by us.

Q. Thank you; I have no further questions.

Presming Jupee SHARE: Anything further from the defense coun-
sel, with the reservation that Dr. Berndt made? Apparently not.
Anything from the prosecution?

Mr. SerecHER: We will see that the actual original carbon copy is
brought to Your Honors, since Dr. Siemers has raised this issue. We
are always pleased to do that.

RECROSS-EXAMINATION

Mr. SerecEER: Now, Dr. ter Meer, referring to Prosecution Exhibit
2196, which is the document addressed to Minister Hemmen, do youn
recall ever having seen that document at any time before 1945%

DrrenDaNT TER MEER: You mean NI-152927?

Q. That’s right.

A. No,Idon’t remember having seen this letter here.

Q. Can you tell anything, from looking at the letter, as to who wrote
it?

A. This letter could, of course, have been written only by someone
who knew Mr. Hemmen well. It refers to a conversation at the
Potsdamer Bahnhof. People would only converse at the Potsdamer
Bahnhof if they had met before and if they met there accidentally
again.
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Dr. SmmEeRs: Your Honors, I object to this type of questioning.
This merely asks for an opinion; it doesn’t ask for facts to which the
witness can testify.

Presmine Jupee SHARE: The objection is sustained.

Mg. SerecHER: Now, with respect to Prosecution Exhibit 2193, that
is Document NI-790* T ask you simply whether or not there is anything
about that copy of what purports to be a letter, that indicates to you
who drafted or sent that letter.

Dr. SmMmErs: I object for the same reason. The document speaks
for itself. Mr. Sprecher can argue from the document just as well
as I can.

Mr. SerecHER: Mr. President, I think I have a perfect right to ask
him whether or not he, a Vorstand member for more than 20 years,
and a colleague of Defendant von Schnitzler, knows who would have
written such a letter ending with the familiar word “Your” at the end.

Presinineg Junae Saare: Well, so far as the contents of the letter
are concerned, they speak for themselves; and what they show is a
subject of argument and perhaps differences of opinion among coun-
sel. If there is anything peculiar or characteristic about the letter
from which the witness can deduce or express an opinion as to who
wrote it, he may doso. We don’t care to have him discuss the contents,
because we can read that, but if there is something we cannot see —
there may be some marks, some indications, some peculiarity about the
letter, from which he can form an opinion as to who wrote the
letter — he can tellus. The objection is overruled.

Derenpant TER MEER: From the contents of this letter it become
apparent to anyone who knows the situation that it originates from
Herr von Schnitzler.

Mr. SerecEER: Thank you very much.

REDIRECT EXAMINATION

Dr. Sremers: Dr. ter Meer, do you know whether this letter was
sent off ¢

Derenpant TER MEER: No, I know nothing about that. It is my
personal impression that I actually never saw the letter. Of course,
today I can’t say that with certainty. At any rate, I don’t remember
the letter, and T can’t say whether it was sent off or not.

Q. Are copies of letters initialed in Farben offices? Is it the prac-
tice to type the name?

A. You mean on the copies?

Q. Yes.

A. As far as I know that was a customary procedure. There were
various methods by which to do that. Many men put their own
Initials right on the copies, in other cases there was a stamp which

*Reproduced in 2 above,
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was put on the copies, and sometimes the name was typed. As far
as the departments which worked with me are concerned, I always
demanded that copies of letters which had some essential contents
should bear the initials of the sender. I’'m not referring to insignifi-
cant matters. I don’t know how Mr. Schnitzler’s office handled these
matters.

Q. Since you are giving your opinion, could this perhaps be a
draft, since it doesn’t bear a signature—that is, a draft which was
not sent off?

Presming Junge Suaxk: Well, perhaps the judgment of counsel
or even of the Tribunal may be as good as that of the witness on that
score. Unless he knows that it was a draft and not an original, he
couldn’t throw any light on that subject. If he does know, he can
tell us, but if he’s just deducing from a copy, we can do that the same
as the witness.

DereNDANT TER MEER: Naturally I can’t make any statement about
that. I don’t remember the letter—

Dr. Sremers: No further questions.

PresmoiNe Jupee SHAKE: Now, apart from the reservation made by
Dr. Berndt, to interrogate the defendant perhaps a little further
after the noon recess, are there any other questions to be asked of
Dr. ter Meer by defense counsel or by the prosecution? Apparently
not. Then, with that reservation, Dr. ter Meer, you may step aside.

* * * * * * *
[The examination below took place later in the day when defendant ter Meer
was recalled to the witness stand.]

Dr. Bernpr: Dr. ter Meer, I have a few short questions about those
documents which were submitted to you during cross-examination by
Mr. Sprecher on 17 February 1948. You were first shown Exhibit
1883, Document NI-14175.% Mr. Sprecher asked you in that con-
nection whether you personally had not taken steps against the desire
of the French which was directed towards acquiring financial partici-
pations outside France. At the time you wrote on the margin of a
letter which transmitted this desire of the French, in your own hand-
writing, the word “no.” What have you to say about that?

DerENDANT TER MEER: That affair is very simple and clear. Article
11 of the Francolor agreement provides that the parent firms bound
themselves neither at home nor abroad to found any competitive enter-
prise in the dyestuffs field or to promote such enterprises. This obli-
gation does not restrict the freedom of the three parent firms, in any
other field, to construct or to participate in as many factories as they
want at home or abroad, and as they desire.

The clause proposed by the lawyer of the Kuhlmann firm at the
time was quite superfluous in the Francolor agreement, and therefore

*Reproduced in 2 above.
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I wrote “No” in the margin at the time in order not to permit any
unclarity to arise as to the obligation in the dyestuffs field. The
matter is completely insignificant, in other words.

Q. You were further shown Exhibit 1884, NI-14176, and you were
asked in connection therewith whether it was correct that the entire
question of confining the powers of the president of Francolor by
Farben had already been decided upon on 25 April 1941—that is,
decided upon through a one-sided decision of Farben. Would you
say anything in that connection ?

A. That question must be answered in the negative. That was one
of the numerous drafts that were prepared in the course of the nego-
ciations by one party or by the other. There can be no question of a
decision of Farben, and there was no decision. The best evidence for
the fact that this decision was not a decision can be seen from the
fact that the final Articles of Association, as signed in November 1941,
contain different figures from those in the draft that I corrected.
That can be shown by a comparison with Prosecution Exhibit 1256,
Document NI-6886* in book 58, on page 65 German, English page 59
and following. That is the long exhibit about the Articles of Asso-
ciation. That is with particular reference to Article 28. In other
words, the submission of the prosecution was incorrect.

Q. You were also shown Exhibit 1885, NI-6957.2 'That is a lengthy
document and you only glanced at it fleetingly at the time. Would
you now, after a more detailed study, add anything to your statement
made at the time ?

A. Since I have now closely read the document, and studied the
signature, the date, and so on, I can now see that this document was
prepared by a very young employee of the Management Department
Chemicals, a certain Mr. Ohliger. This is not a document that I
drafted, nor one for which I gave any instructions. I also may add
‘that I made my own file note about the same meeting, bearing the
date of 23 June, and the things that the prosecution charge to me are
not contained in it. Neither at a time when the Francolor transaction
was not yet completed, did I speak of that as a subsidiary company,
nor did T use the expression “for the entire sphere of the contract,”
when these statements only referred to a limited part of the contract,
a fact that T immediately and spontaneously mentioned during cross-
examination. I am sorry that Mr. Ohliger has prolonged the cross-
examination by expressing himself wrongly. That is all there is to
this matter.

Q. Would you please explain Exhibit 1886, NI-14224%3 Have you

1 Not reproduced herein.
2 Reproduced in 2 above.
» Ibid.
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any statements to make in that connection? It is Mr. Kugler’s report
about the trip to Paris at the end of November 1940.

A. No, I believe I have gone into great length about this thing
already.

Q. You were also submitted Exhibit 1887, NI-4845.* That docu-
ment contains the minutes of a meeting of the larger Dyestuffs Com-
mittee, of 20 October 1942. In connection with that exhibit, you
answered the question of the prosecutor in the affirmative, that the
production program in France was directly and unequivocally con-
nected with the war production program in Germany. Doesn’t this
answer in the affirmative somehow contradict the statements which
you have now made about Francolor’s production ?

A. I am not of that opinion. When shifting certain productions
to France, to a very moderate extent we recommended that certain
so-called Army requirements be produced in the Francolor plants,
and the French management carried out this suggestion; and again
these same products, Centralite and diphenylamine and mononitro-
naphthalene are concerned. These were not finished explosives nor
finished poison gas, and not finished powder. But they had been
produced, and they were called at the time immediate Army require-
ments; and even if it were only a few percent of the entire produec-
tion, I had to answer the question of the prosecution in the affirmative.

The fact that this production was carried on on a very small scale—
and that in no case powder, explosives, or poison gas were involved —
I knew as well on that day when I was cross-examined as I know it
today, but I was not asked about it at the time.

Q. I now want to ask you a few brief questions about those docu-
ments which were submitted to you this morning on cross-examination.
Would you please take up Document NI-790. This is Exhibit 2193.
This is a letter dated 21 November 1940. Have you this letter before
you?

A. Yes.

Q. Youremember that yesterday, or on Friday, you told us that you
and your other colleagues were not enthusiastic and did not agree with
the manner in which Minister Hemmen met the French in Wiesbaden %
When I now look at this letter, from the words in the first paragraph
of this letter, I have to see a certain recognition by the author of this
letter about the conduct of Minister Hemmen. Does that not somehow
contradict your statement ?

A. T cannot agree to that. I don’t think so. I think that letter
was written, as shown by a number of dates in the third paragraph,
at the time when Mr. Solvay, of the well-known Belgian firm in Berlin,
was to visit us. Since the author of this Jetter has just come from the

1 Ibid.
2 Reproduced in part in 2 above.
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Wiesbaden meeting, he made a short remark about it, and because of
the brevity of this remark, when commenting on the manner in which
Hemmen conducted himself during the meeting, he did not go into
details, or at least he only described one side of Mr. Hemmen’s conduct.
The fact that we thought Mr. Hemmen’s conduct was a little too
energetic and too purposeful, is in no way refuted by the remark of
this author.

Q. Would you then please take up NI-15227, a document which
was given Exhibit Number 2196.* This again is a letter to Minister
Hemmen. Do you want to say anything generally about this letter?

A. When I thought about the underlying reason why this letter was
written, I remembered that there were certain differences of opinion
between the Wiesbaden Armistice authorities and the Economic De-
partment of the Paris Military Administration around the turn of the
year, and this seems to be the starting point for this letter. That, by
the way, was the result of a chance discussion that I had on the Potsdam
railroad station platform, as I told you already before.

This letter is addressed to Minister Hemmen himself and it speaks
about the sincere conviction that something had been achieved which
would otherwise never have been achieved ; so I wonder whether this
is not an excessively polite manner of speaking only, but I do not
Iknow that, because I was not the author of that letter. If the author
of this letter was of the opinion he expressed, then that would be con-
trary to my expressed conviction that the Francolor contract would
also have been concluded even if the two governments had not taken
an interest in it primarily. But that does not dissuade me in any way
from my own conviction. I am still convinced today that the factual
foundations that were existent at the time would have caused the
French to seek some sort of agreement with us anyhow, even without
the intervention of the Wiesbaden Armistice Commission, and I have
already said this before.

Q. Then Exhibit 2197, which is Document N1-15233.2 I have only
one brief question in that connection. This exhibit speaks about de-
liveries to the Wehrmacht ; T am only interested in one thing. In what
proportion were they to the over-all production of Francolor?

A. For 1942 (a year for which I have figures available from the
known report of Dr. Loehr, about which I made statements on
Friday), it can be seen that the proportion of these so-called Army
deliveries—the direct Army deliveries—amounted to 5 percent of the
entire production of that year. They are the repeatedly-mentioned
Centralite, diphenylamine, and mononitronaphthalene.

(Recess)

TrarE MArsHAL: The Tribunal is again in session.

1 Reproduced in 2 above.
2 Ibid.

250



Dr. Bernpr: Dr. ter Meer, may I ask you to look at the Document
NI-15229, Exhibit 2198.* Have you got that before you? Now turn
to page 2. This refers to equipment which was delivered from Lud-
wigshafen to Francolor. What do you know about that? What is
formol, incidentally ?

A. We are concerned with the same equipment I mentioned during
my testimony Friday afternoon. It is a modern apparatus for the
production of an intermediate for plastics, formol or formaldehyde.
This apparatus was delivered from Ludwigshafen to the Villers-St.
Paul factory in order to increase the production of plastics there to
a considerable extent.

Q. Would you now please turn to pages five and six of that document.
It is mentioned there what has been given to the French. The first
sentence says that these are textile auxiliaries, the production of which
was planned to a great extent in Villers-St. Paul. Would you please
say something about that ¢

A. The statements on page 5, 6, and 7 prove what I testified to on
Friday afternoon with respect to the expansion of the Francolor pro-
duction, in particular in the field of textile auxiliaries.

Q. There is nothing you have to add ?

A. T think it is superfluous to go into details.

Q. There now remains the last page—page nine. Mention is made
of one hundred French workers who were sent into the Farben plant
of Ludwigshafen. Is there anything you can mention about that
matter?

A. This, too, is a confirmation of the testimony I made on Friday
afternoon about the making available of a certain number of workers
to Farben from the Francolor plants. Friday afternoon I forgot to
indicate a number of figures which will be contained in the affidavit
which you will submit for [from] Dr. Loehr. There it gives you the
figures of the workers for the four factories united under Francolor
for 1988—that is before the outbreak of the war—and from 1941 to
1944, 1In 1938 the number of workers amounted to 4,248. Through
being called to the colors, most of them became prisoners of war in
Germany, and in 1941 this figure went down to 3,484. And in the
following years, 1942, there were 3,343; 1943, exactly 3,000; and in
1944 there were 3,100. This shows that, between 1941 and 1944, the
variations amounted to something within 10 percent. If one com-
pares this situation with the labor situation in Germany, it is shown
‘how extremely well off the French were in that connection, and how
they were able to survive the war years with respect to labor questions.

Q. Now, the last question on this document. Mr. Sprecher asked
this morning about the Belgian factory Rieme. Is there anything
~ you can add to that matter?

*Not reproduced herein.
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A. Yes. I wanted to ascertain whether we are actually concerned
here with the factory located in Belgium, Rieme-Ertvelde, and I find
this is the case. It was a very small dyestuffs factory which the
French were running in Belgium and which, before the outbreak of
the war had already ceased operation in agreement with the dyestuffs
cartel. Francolor naturally was not interested in that factory and
the former owners, Kuhlmann, made an agreement with us to the
effect that Farben could buy the equipment of the plant for an amount
which was fixed at 60,000 reichsmarks. The costs of dismantling were
to be borne by Farben. This is contained in the minutes of the Tech-
nical Commission.

Q. Dr. ter Meer, this brings me to the end of your examination.
Is there anything you yourself want to state?

A. No.

Q. Then let me state one thing, with your agreement. I could not
ask you about all the points in the speeches of the prosecution, in the
indictment, in documents, or in the Trial Brief, in which your name
is mentioned. I could not examine you on all these points at the
time. But I can state, and you will agree with me, that with respect
to all counts in which you are charged with a punishable act, and in
connection with which you have made no express statements, you
reject any charge of having comamitted any illegal actions.

A. Yes.

Q. Your Honors, this brings me to the end of Dr. ter Meer’s exami-
nation.

Presmine Jupce SHaARE: Any further questions of this defendant?

Dr. Siemers (counsel for defendant von Schnitzler) : One question,
Your Honor.

Dr. ter Meer, in the meantime I have handed to you Exhibit 2196,
NI-15227.* I gave you the original photostat of that document.
When Dr. Berndt examined you before, you had only the excerpt
before you which was submitted by the prosecution. Excerpts are
often somewhat misleading, and now that you have seen the entire
document, would you be good enough to say whatever you can now
state why a letter was written to Minister Hemmen on the basis of
this conversation at the Potsdamer Bahnhof.

Mr. SerecHER: I am not making an objection, but I have here,
fortunately, the actual original document which was brought from
Frankfurt, and I would like to ask that the witness see it rather than
the photostatic copy, in view of the representations that have been
made.

Presmine Jupce SHakE: Let’s keep our record straight. Now, are
you going to ask that that original be made an exhibit instead of the
copy in the files?

*«Reproduced in 2 above.
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Mr. SerecuER: Mr. President, because it is ultimately the prop-
erty of the Control Office and has only remained here pending process-
ing, I am not certain that I can do that, but I will try to see if I can.

Presmine Jupce Suaxe: Would you be safe in asking that it be
made as an exhibit in lieu of the copy that is in the record? Then
you can file a motion to withdraw it later and substitute the copy.

Mgr. SerecHER: Yes, I think in this case we could convince the
Control Office that that was important.

Presmine Junee SHARE: Very well.

Mr. SprecHER: Let’s——

Presming Junce SHAKE: Then the record may show that, subject
to being withdrawn later if the Court deems it proper, the original
of the document is now substituted for the copy in the file of the
Secretary General.

Dr. SiemErs : Let me state——

Presming Jupce Suske: Now do you wish, Dr. Siemers, to pass
up the original document to the defendant before you question him
about it ?

Dr. Siemers: The photostatic copy is in agreement with that
original, but certainly I can give Dr. ter Meer the original and we will
arrive at the same result.

Presming Jupce Smage: I think you had better do that because
after all it is now the exhibit. It is the better evidence anyway.

Dr. Siemers: Let me just state, Your Honors, that my objection this
morning was directed against the probative value of that document,
and I still stand by my objection. This so-called original, too, has
the strange note at the end, “Signed” or “Signature”—*“Sign. v.
Schnitzler”—or, as Mr. Sprecher says, “Signed, Schnitzler.” In
other words, it doesn’t help us.

Presming Junce Smare: Well, that is a debatable question. So
go ahead and ask your question now.

Dr. Siemers: Dr. ter Meer, would you be good enough to tell me
whether the question which was put to you by Dr. Berndt as to how
this letter was drawn up—are you now able to answer that question
in greater detail having read the original of the letter?

A. Yes. From the excerpts which I had read previously, I could
only more or less guess what its contents were. I gathered that a
certain friction existed between Wiesbaden and the German adminis-
trative offices in Paris. If, however, one reads the third and fourth
paragraphs, one finds that this actually means that the author of the
letter informs Minister Hemmen how it came about that certain con-
ferences were conducted in Paris which Hemmen would have pre-
. ferred to conduct in Wiesbaden. This explanation in the third and
fourth paragraphs assumes the form of almost an apology. This
supports my view even more that these remarks concerning “sincere
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conviction,” in the second paragraph of the letter, are a form of
politeness, because actually this is a letter of apology.

Mr. SerecuEr: Dr. ter Meer was speaking rather rapidly and I
didn’t hear part of the translation come through. May I ask him
to repeat that last bit?

Presiping Jupce SHAKE: Can you repeat your answer, Dr. ter Meer.

A. The whole answer ¢

Presiping Jupee SHARE: Very well.

A. Before, I was only able to read the excerpt from the letter, and
I could only guess that we are here concerned with friction between
the Wiesbaden Armistice Delegation and the Economic Military Ad-
ministration in Paris. After, however, having read the letter in its
entirety, I can see that this refers to a very clear misunderstanding,
even a type of reprimand which apparently was made to the author
of the letter, to the effect that certain conferences were conducted
in Paris whereas Minister Hemmen would have preferred them to be
conducted in Wiesbaden. For that reason, this letter clearly bears the
character of an apology on the basis of the third and fourth para-
graphs, or at least is an apologetic explanation. This supports the
view which I have already voiced on the basis of the excerpt, that the
words “sincere conviction” are merely a polite form and since this is a
letter of apology, this formula was particularly emphasized.

Q. Dr. ter Meer, the part of the letter which was not mimeographed
by the prosecution—does it show upon whose instigation the con-
ference with the Paris government officials took place which Hemmen
obviously objected to.

A. Yes. It is stated under paragraph 3 that Mr. Duchemin ex-
pressed the wish that the Farben gentlemen would get together with
him, his colleagues, and the French Government representatives.
Whereupon the author of the letter stated that he could only agree
to that course if the representatives of his own government were also
present. It seems that Mr. Duchemin then approached the French
Ministers who, in turn, visited the economic offices of the German
Military Government in Paris; and then, upon French request, as it
stated here, there was a concluding conference in Paris in the presence
of representatives of both governments.

Q. One last question. Did Minister Hemmen participate in one
of the later conferences in Paris? I am referring to conferences
which you, too, attended.

A. I did not participate in a single Paris conference.

Dr. SmmEers: Thank you very much. No further questions.
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Mz. Serecuer. We have no further examination; but, in view of
the testimony that has just come out now, I think it would only be
fair if we translated in full the rest of this letter and submitted it to
Your Honors and I suspect Dr. Siemers won’t object to that.

Presiping Jupee SHARE: Very well. That may be done.

Mr. SerecHER: I refer to Prosecution’s Exhibit 2196, NI-15227.*

Mgz. Siemers: Thank you.

Presmine Junee SHARE: Is that all, Dr. Siemers?

Dr. Semers: Yes, that is all.

Presinine Jupee SHARE: Any further interrogation of this de-
fendant by counsel for the defense? Then you are excused, Dr. ter
Meer.

* * * * * * *

E. Russia
1. INTRODUCTION

Paragraphs 114 through 118 of count two of the indictment contain
the specifications with respect to “Farben in Russia.” All of the
defendants were acquitted of these charges in the judgment of the
Tribunal (sec. XIII). The first materials reproduced below on this
topic are a number of contemporaneous documents dated between 28
June 1941 and 11 August 1942 (2 below). While the prosecution was
offering its documents in support of these charges, the defense objected
to the relevance of those documents dealing with synthetic rubber
plants in Russia on the ground that the documents at the most showed
preliminary planning and did not show any accomplished acts. A fter
hearing argument on that motion, the Tribunal ruled that the docu-
ments were at least relevant under count five (common plan or con-
spiracy to commit crimes against peace), and accordingly, the Tribunal
admitted the exhibits in question in evidence. The argument and the
interlocutory ruling of the Tribunal are reproduced in 3 below. The
next materials reproduced herein are testimony of, or affidavits by, five
defendants (4 below). These materials include testimony of the de-
fendant Ambros; an affidavit and testimony of the defendant ter Meer;
testimony of the defendant Haefliger; extracts from an affidavit and
the testimony of the defendant Ilgner; and testimony of the defendant
Mann.

*The full translation of the document is reproduced {n 2 above.
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2. CONTEMPORANEOUS DOCUMENTS

TRANSLATION OF DOCUMENT NI-4446
PROSECUTION EXHIBIT 1178

LETTER FROM DEFENDANT AMBROS TO DEFENDANT KRAUCH, 28
JUNE 1941, CONCERNING RUSSIAN SYNTHETIC RUBBER PLANTS

Dr. Otto Ambros
I. G. Farbenindustrie, Aktiengesellschaft

Ludwigshafen/Rhine 28 June 1941/Si
Professor Dr. Krauch
Office for Economic Development
Berlin W9, Saarlandstr, 128

Dear Professor,

Pursuant to my letter of 27 June, I am sending you enclosed a Zis¢ of
the gentlemen who are suitable for an assignment in Russia, to take
over plants there for the production of synthetic rubber.

In that connection, it seems important to me that our suggestions for
assigning the gentlemen who are mentioned to the individual works
be also considered, because we are giving these men special technical
training, and they were selected because technical experts—such as
Dr. Wolfram for the chloroprene plant in Erivan, for example—are
in possession of most valuable experience.

In his telephone conversation, Dr. Eckell stressed especially the
importance of exploiting the Russian plants for additional production.
This can be done by our adaptation of these plants, which, according
to our knowledge, generally manufacture sodium polymerizates, to our
sodium polymerizate process, that is to buna 85 and to the softening
agent, buna 32.

Thereby we shall be assisting our Schkopau works which, at this
time, already have to produce almost 200 tons of sodium polymerizates.

We also shall make it our first concern to produce sodium poly-
merizates suitable for technical uses. For this reason Dr. Ebert,
who is the best expert in that field, will be the first one to be made
available for the project in Russia. Dr. Ebert will report for work
at the competent military area headquarters, Dresden, within the
next few days.

In order to permit a conclusive decision on the putting into opera-
tion of the individual plants and, particularly, in order to assure
their synchronization, it seems proper to me that, in addition to the
technical experts mentioned in the individual plants, it should also
be made possible for a small commission to pay a quick visit to the
most important and most suitable plants.

I therefore propose that at the proper time I make a few days’
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trip to Russia, together with Dr. Wulff and Mr. Biedenkopf, in order
to confer with the various technical experts and to make an immediate
decision as regards the allocation of the individual plants. I there-
fore ask that a travel permit be prepared for the three of us. I am
giving pertinent data in enclosure 2.
I trust that these preparations will guarantee the Russian buna
industry being placed in our service quickly.
I remain, with Heil Hitler!
Yours sincerely,
Signed : Dr. AMeros

2 Enclosures
Enclosure 1

Technical Experts for the Russign SK-Plants*

SK 1 in Jaroslav Dr. Georg Ebert
Born: 11 December 1887, in Schneeberg
(Saxony)
Domicile: 30 Ostmarkstr., Ludwigshafen
Recruiting district headquarters: Ludwig-
shafen
Military rank: Lieutenant
Available for duty [z. V.]
Previous activity: chemist and manager of
Caoutchouc Department, Ludwigshafen
SK 2 in Voronezh Dr. Freiherr Guido von Rosenberg
Born: 21 October 1899 in Hochzehren
(District Marienwerder, East Prussia)
Domicile : 17 Friedrichsplatz, Mannheim
Recruiting district headquarters: Ludwig-
. shafen
Military rank: Lieutenant, reserve forces,
retired
Previous activity: chemist and manager of
Department of Applied Technique, Lud-
wigshafen
SK 3 in Jefremov Dr. Werner Wolff
Born: 20 March 1904, in Hannover
Domicile: 25 Leopoldstrasse
Ludwigshafen
Recruiting district headquarters: Ludwig-
shafen
Military rank:—
Previous activity: chemist; in scientific and
experimental laboratory, Ludwigshafen

*4“SK” stands for Synthesekautschuk (synthetic rubber).
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SK 4 in Sovprene* Dr. Arthur Wolfram

works in Erivan Born: 10 January 1894
Domicile: 1 Werterbachstrasse, Frankfurt-
Roedelheim
Recruiting district headquarters: Frank-
furt IT
Military rank: Lieutenant, reserve forces,
retired

Previous activity: chemist, chloroprene
(Sovprene) experimental station at
Hoechst ; management of the department

SK 5 in Ssungait, near Dr. Hajo Eilers
Balku Born : 10 November 1906 in Petersburg

Domicile : 21 Leverkusenstr. Schkopau

Recruiting district headquarters:

Military rank: Private (indispensable-[U.
(o))

Previous activity: chemist in the buna pro-
duction; works’ manager in the buna
Schkopau plant

SK 6 in Kasan Dr. Hans Kehlen

Born: 7 July 1902 in Rheydt

Domicile: Schkopau, 2 Piesteritzstrasse

Recruiting district headquarters—

Military rank:—(indispensable status [U.
K.])

Previous activity: chemist in buna produc-
tion; works’ manager in buna Schkopau
plant

Enclosure 2

Director Dr. Otto Ambros

Born: 19 May 1901 in Weiden (Lower Bavaria)

Domicile: 12 Woehlerstr., Ludwigshafen

Recruiting district headquarters:

Military rank:

Previous activity: Chemist in charge of the management of the buna
works

Director Dr. Carl Wulff

Born: 8 April 1901 in Flensburg

Domicile: Schkopau/via Merseburg—Buna Werke G. m. b. H.

Recruiting district headquarters: Merseburg

Military rank:

*Synthetle rubber developed by the Russians,
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Previous activity : chemist and manager of the Schkopau buna plant
Director Wilhelm Biedenkopf

Born: 9 June 1900 in Chemnitz

Domicile: Schkopau/via Merseburg—Buna Werke G. m. b. H.
Recruiting district headquarters: Merseburg

Military rank:

Previous activity: chief engineer of Schkopau buna works

TRANSLATION OF DOCUMENT AMBROS 139
AMBROS DEFENSE EXHIBIT 207

INVITATION OF THE REICH MINISTER OF ECONOMICS, 30 JUNE 1941,
TO A MEETING CONCERNING RUSSIAN CHEMICAL PLANTS

Copy

The Reich Minister of Economics
II Chemistry 8528/41

Berlin W 8, 30 June 1941
Behrenstr. 43

Special Delivery

To:

a. Director Dr. Buetefisch f. Director General Clemm

Vorstand member of

1. G. Fabenindustrie A. G.

Berlin NW 7

Unter den Linden 82
b. Director Dr. Wurster

Vorstand member of

I. G. Farbenindustrie A. G.

Ludwigshafen on Rhine
¢. Director Dr. Ambros
Vorstand Member of

I. G. Farbenindustrie A. G.

Ludwigshafen on Rhine
d. Director Dr. Ilgner
Vorstand member of

I. G. Farbenindustrie A. G.

Berlin NW 7

Unter den Linden 82
¢. Director Dr. Oster

Stickstoff-Syndikat

[Nitrogen Syndicate]

Berlin NW 7

Neust. Kirchstr. 9/10

Deutsche Solvay Werke
Bernburg/Anhalt

. Director Dr. Schlosser

Deutsche Gold—u. Silber-
scheide-Anstalt

Berlin W 8

Hinter der Xatholischen
Kirche 1

. Director General Feise

Kali-Chemie

Niederschoenweide near
Berlin

Berlinerstr. 1/4

.. Director Dr. Mueller

Ruetgers-Werke A. G.
Berlin
Luetzow Str. 33/36

. Director Dr. Hess

Dr. Alexander Wacker, Ge-
sellschaft fner Electro-
chemische Industrie m. b.
H. Munich

Prinzregentenstr. 20
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I. Ministerialdirektor Dr. Oel- #n. Dr. C. Ungewitter

scher | Economic Group Chemical
Vereinigte Industrieunter- Industry

nehmungen A. G. Berlin W 35
Berlin W 8 Sigismundstr. 6

Franzoesischestr. 58/56
m. Geheimrat Dr. Jungel

Chemische Fabrik

von Heyden A. G.

Berlin W 35

Am Karlsbad 26 a

Subject: Personnel to fill administrative and managerial posts in the
occupied Russian territories
The building up of an efficient administration and the maintenance
of a number of chemical industry plants in the occupied Russian ter-
ritories, vital to the Russian area and to the economy of Greater Ger-
many, is one of the most important tasks which at present confront us.
1t will only be possible to accomplish these tasks if the German chemi-
cal industry releases as many as possible of its available personnel.
As things stand, the demands which have been made and which
will still have to be made are considerable. Apart from the staff so
far employed, people are needed who have been trained in adminis-
tration and commerce, technical and factory personnel (engineers,
chemists) as well as an appropriate number of senior foremen, fore-
men, and so forth, numbering about 100. T regard it as absolutely
necessary that these demands which are now being made on the
.German chemical industry, and the possibilities of meeting these de-
mands, should be discussed in detail among the responsible plant
leaders. I have convoked such a conference for Tuesday, 8 July 1941
at 11 a. m. in conference room No. 11, 5th floor in the building of the
Reich Ministry of Economics, Berlin, W-8, Behrenstr. 43. I request
you, if at all possible, to attend this conference personally. In case
you are prevented from doing so, you must send an authorized deputy
without fail,
By orpER
Signed: Dr. MULERT
Certified by :
[Signature] Dzssin
Office Clerk

Rubber Stamp of the Reich Ministry of Economics
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TRANSLATION OF DOCUMENT NI-4969
PROSECUTION EXHIBIT 1179

FIRST CIRCULAR LETTER OF DEFENDANT AMBROS, 1 JULY 1941, TO
THE MEMBERS OF FARBEN’'S BUNA COMMISSION RUSSIA

Copy/S
I. G. Farbenindustrie Aktiengesellschaft, Ludwigshafen/Rhine

Management
1July 1941 Dr. A/Si

Circular Letter No. 1 to the Members of the Buna Commission Russia

In order to assist you in your tasks in Russia, we shall endeavor to
communicate to you (to the greatest extent possible, by way of cir-
cular letters from the buna office, Ludwigshafen), all our experiences
and knowledge which might be useful to you. I am starting with
my letter of today’s date and would like to repeat that for your work
we have opened up an account here under number Ludwigshafen
64149, against which you may charge all your expenses for travel,
subsistence, and replenishing of your wardrobe. Consequently, what
you need for living is, for the time being, paid from your account for
expenses incurred, and your salary will be remitted to your families.
I have also requested that the families of all of you be informed that
we shall be at their disposal, as a matter of course, at any time, for
inquiries or assistance during your absence. For these matters, I
myself, or my office, or Major Pfeiffer, will be available.

During the next few days, I hope to find out further details in
Berlin as to the date of your departure. Until then I ask you to
familiarize yourself with the Russian language. Take lessons wher-
ever you can and, above all, obtain information at the Schkopau buna
plant. Dr. Otto Dorrer will be at your disposal there and will ac-
quaint you with all the technical problems of buna production.

It is intended that when your assignment for Russia comes about,
a commission consisting of Wulff, Biedenkopf, and myself will go
to Russia, there to decide with you the question of using Russian
plants for the production of certain types of buna (or their primary
products) in order to utilize also the Russian production for our pur-
poses as soon as possible. Therefore, it will be your primary task
to examine this possibility from the technical angle and to inform
me of your opinion as to how to carry this plan into effect.

It is within the same scope that you will also endeavor to make a
survey of stocks of buna and natural rubber and, perhaps, also of

" finished goods.
To the extent that you cannot take care of it yourself, we shall
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continue our endeavor to establish contact with you for the exchange
of experience and for mutual assistance.

Last, to permit all these ideas to be realized, I ask you to keep
in closest touch with us and always to inform us at the earliest pos-
sible moment about your respective stations and changes of address.

Signed: AmBros

Copies to:
Dr. Georg Ebert
Dr. Rosenberg
Dr. Wolff
Dr. Wolfram
Dr. Eilers
Dr, Kehlen
Major Pfeiffer
Dr. O. Dorrer
Dr. Mach

TRANSLATION OF EXTRACT OF DOCUMENT NI-1334
PROSECUTION EXHIBIT 1176

EXTRACT FROM THE MINUTES OF A CONFERENCE OF FARBEN OFFI-
CCIALS IN BERLIN, 7 JULY 1941, CONCERNING DEVELOPMENTS IN
RUSSIA

Mail Conference Minutes No. 254
7 July 1941
deH/Due/Fro
Present: Ilgner (chairman), Krueger, Frank-Fahle, Reithinger
Passarge, Helfert, Kersten, Terhaar, Gierlichs, Jacobsen
Saxer, Mueller/WIPO, von der Heyde, Bachem, Henze,
de Haas ,
Schoene, G. Schiller (as guest).

Before beginning with the agenda, Ilgner mentions in remembrance
the two employees, Heinz Henschel and Richard Trieb, who were
killed in action.

I. WIPO
1. Russia

Tlgner reports in detail on the Russian conference which took place
at the Reich Ministry of Economics. In this connection, the nomina-
tions for appointments in Russia are discussed in detail, and Messrs.
Schiller, Kersten, and von der Heyde are instructed to draft a list.
Frank-Fahle undertakes to discuss various persons mentioned in the
list of nominations with the representatives of the sales organizations
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on the occasion of a K. A. [Commercial Committee] meeting in
Frankfurt.

In this connection, Ilgner decides that all questions relating to
Russia shall be dealt with by G. Schiller/Igerussko as far as they
concern work, and by the WIPO Department Russia’s Terhaar (Hell-
busch), as far as they are related to organization.

Ilgner instructs Gierlichs to work out—in cooperation with the
WIPO Department Russia, the Office of the Commercial Committee,
VOWI, and Dihlmann (Continentale)—suggestions for the reorgani-
zation of Russian enterprises under German leadership (on the pattern
of Aussig/Falkenau).!

* * * * ® * *

PARTIAL TRANSLATION OF DOCUMENT NI-8077
PROSECUTION EXHIBIT 1177

EXTRACTS FROM THE MINUTES OF THE MEETING OF FARBEN'S
MANAGING BOARD, 10 JULY 1941, CONCERNING THE OPERATION
OF THE CHEMICAL INDUSTRY IN RUSSIA

Copy

Minutes of the 26th Meeting of the Vorstand, 10 July 1941, at 0930
Hours in Frankfurt/Main, Grueneburgplatz

All the members of the Vorstand are present with the exception of
Messrs. Brueggemann, Weber-Andreae; Buergin, Jacobi, ter Meer
(came in the afternoon); in addition, Dencker was present in the
morning.

* * * * * * .

A fter this, Ilgner reports on two meetings at the Reich Ministry of
Economics 2 at which Oster, Buetefisch, Ambros, and he, himself, had
taken part. The matter primarily dealt with was the enumeration of
associates now drafted for service in the Wehrmacht who appear suit-
able to take part (in a technical or administrative capacity) in the
work of keeping the chemical industry going in the former Soviet
Union. The different plants are to be taken care of as far as possible
by the competent syndicates (nitrogen, soda); Farben will be ap-
pointed as trustee for rubber; for mineral oil it will be the Kontinen-
tale [Oel A. G.]; for detergents, a small consortium of interested
firms; while for the remainder of the chemical industry, the following
eight firms are to take over jointly the duties of trusteeship: Farben,

1Farben's conduct with respect to the Aussig and Falkenau plants 1o the Sudeten part
of Czechoslovakia was the subject of the charges concerning spoliation in Czechoslovakia
(pars. 92 through 96 of the indictment; see also sec. VII N 8, vol. VII, this serfes, and
subsec. B above).

2One of these meetings is discussed in Document Ambros 139, Ambros Defense Dxhibit
207, reproduced above,

263



Kali-Chemie, Wacker-Chemie, Ruetgers, Degussa, Schering, Heyden,
Fahlberg-List. Inthe beginning the owner of the chemical enterprises
will be the Reich, for whose account and at whose risk the plants will
be operated; the financing of them will also be undertaken by the
Reich. Farben has received the order that, all together with Kali-
Chemie, the Deutsche Solvay-Werke, and the Stickstoff Syndikat,
it is to work out a charter for Chemie Ost G. m. b. H. analogous to the
Stickstoff Ost G. m. b. H., Alkali Ost G. m. b. H., Kautschuk Ost
G. m. b. H., and Waschmittel Ost G. m. b. H. Inthe case of the Chemie
Ost G. m. b. H., it is proposed to form an advisory council [ Beirat],
composed of representatives of the firms involved, under the presidency
of the Reich Ministry of Economics; the business management will be
in the hands of Dr. Ungewitter and two other business managers to be
nominated by the chemical firms; Dr. Ungewitter suggests Dr. W.
Passarge for this as a contact man, and a representative of Degussa
as administrator. In principle, Farben declares it is ready to give
assistance.
* ® * * * * *

PARTIAL TRANSLATION OF DOCUMENT NI-6737
PROSECUTION EXHIBIT NO. 1180

SECOND CIRCULAR LETTER OF DEFENDANT AMBROS, 14 JULY 1941,
TO THE MEMBERS OF FARBEN’S BUNA COMMISSION RUSSIA

I. G. FARBENINDUSTRIE AKTIENGESELLSCHAFT,
LUDWIGSHAFEN/RHINE

Management
14 July 1941
SECRET

Circular Letter No. 2 to the members of the Buna Commission Russia

With this circular, I enclose, in the first place, a further report on
the situation in Russia and on the work of the rubber factories there.
Dr. Dorrer has compiled the data. We shall receive further material
during the next few days. I hope that the reports will reach you
safely, since after all, they represent confidential material.

In the meantime a discussion was held in the Reich Ministry of
Economics in Berlin for the purpose of regulating cooperation be-
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tween the occupation authorities and the German technicians. This
is easiest in our own synthetic rubber field, since Farben is the sole
enterprise possessing the necessary technical knowledge to survey
the entire field and is, therefore, competent to manage this line of
production.

Itisintended to organize 2 new corporation which will be registered
in Berlin under the name of Russka-Betriebs G. m. b. H., which
corporation is to be controlled by Farben. This corporation will be
put in charge of operating the various Russian plants, making the
necessary decisions, and above all, providing the funds.

If you should take over any plant in the course of the next few
days, please inform us as soon as possible of the technical condition
of the plants concerned, so that we may immediately prepare for the
work necessary to get the plants running again.

I recently tried once more to have you released for the purpose of
continuing your training in Schkopau. This, however, was not pos-
sible, because the progress made by the military forces is apparently
so favorable that you must already be in the vicinity of the troops.

Since Dr. von Rosenberg has been told the meaning of the code
words SK-1 through SK-6 * through a special message and, presum-
ably, has also informed Herr Wolff and Herr Zohner, I can now notify
you once more of your intended positions.

Herr von Rosenberg will temporarily take over SK~1. He will be
relieved by Dr. Ebert who will take over for good. Rosenberg will
then take over SK-2.

Dr. Wolff will temporarily and definitely take over SK-3.

Zohner will remain in charge of SK—4 until the expert, Dr. Kehlen,
takes over production.

SK-5 will be temporarily managed by Dr. Stryck and SK-6 by Dr.
Lederle. Permanent plant managers will be Dr. Eilers for SK-5
and Dr. Wolfram for SK-6.

The date on which the changes will take place depends on the condi-
tion in which you find the manufacturing plants. As soon as news
arrives that production can be resumed, the gentlemen designated
for the permanent management will follow.

In closing I may ask you to keep close contact with us so that we
can support you in every respect.

Signed: Amsros (in travel status)
Enclosure
Copies to: Ebert, v. Rosenberg, Wolff; Wolfram, Eilers, Kehlen,
Dorrer, Zohner, Mach.

*The code words SK-1 through SK-6 designate particular Russian Synthetic rubber
plants. See enclosure 1 to Document NI-4446, Prosecution Exhibit 1178, the first docu-
ment reproduced in this subsection.
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TRANSLATION OF DOCUMENT NI-4962
PROSECUTION EXHIBIT 1190

MEMORANDUM OF THE LEGAL DEPARTMENT OF FARBEN’S BERLIN -
NORTHWEST 7 ORGANIZATION, 23 JULY 1941, CONCERNING DIS-
(CUSSION WITH THE REICH MINISTRY OF ECONOMICS ON THE
ADMINISTRATION OF ECONOMY IN THE OCCUPIED EASTERN
TERRITORIES

I. G. Farbenindustrie Aktiengesellschaft
Legal Department

Berlin NW 7
Strictly confidential!
[To]: -
Director Dr. von Xnieriem, Kommerzienrat Waibel,
Ludwigshafen Frankfurt

Director Dr. von Schnitzler, Director Dr. Krueger

Frankfurt
Director Haefliger, Frankfurt Director Dr. Frank-Fahle
Director Dr. Ilgner, Berlin Dr. Kersten

Nw7

Consul General Mann, Lever- Dr, Terhaar !Berlin NW 7
kusen

Kommerzialrat Otto, Berlin Dr. Passarge
SO 36

23 July 1941
Chemie Ostland G. m. b. H.

We are transmitting to you enclosed a new statute draft, as it
resulted from today’s discussion at the Reich Ministry of Economics.
The subject of this conference was a draft worked out by the Reich
Ministry of Economics in conjunction with the Economic Group
Chemical Industry, which did not yet take into consideration our
drafts of 18 July 1941—transmitted to you with a letter of the same
date—but deviated essentially from them. Also used were proposals
of the Stickstoff Syndikat [Nitrogen Syndicate] which, in turn, had
partially made use of our proposals of 18 July 1941. The draft in
its present version is to be transmitted to the Goering Staff and is
to apply to all limited liability companies of this kind in the field of
chemistry.

Regarding article 1, it should be noted that Reich Marshal Goering
is to be authorized by way of decree to regulate the administration of
the economy of the Occupied Eastern Territories. On the basis of
this decree, the Reich Marshal is to promulgate on ordinance which
prescribes the establishment of the various limited liability companies
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in view for the field of chemistry. This is the ordinance to which
article 1 refers.

In article 2, the Ministry does not wish any further statutory limita-
tion of the purposes of the company, so as not to have added obstacles
(by reason of its own charter) in the contest for the direction and
control of the chemical plants which the Reich Commissioners and
other state administration agencies are quite likely to demand for
themselves. The Ministry is willing, however, (upon request) to
confirm to us in writing which individual tasks are first being con-
sidered (refer to art. 2, par. 1, of our draft of 18 July 1941); and
that further tasks will be assigned to the limited liability company
only after having come to an understanding with us: We believe
that thereby our interests would be sufficiently protected. According
to a communication of the Ministry, the other participating firms
have expressed no similar apprehensions or wishes.

We call attention to article 8, paragraph 1, according to which
the administrative council [Verwaltungsrat] reveals a far greater
preponderance of the Ministry and the Economic Group than our
draft provides. The Ministry wanted to keep to this absolutely. We
only succeeded in having the stipulation incorporated that the other
members (apart from the representatives of the Reich Ministry of
Economics and the Economic Group Chemistry) be proposed by the
companies. The Ministry is also of the opinion that the chief of the
Economic Group Chemistry is an industrialist and, therefore, should
be considered as belonging at least quite as much to the participating
enterprises as to the Economic Group.

The Ministry does not intend to conclude a special agreement on
Chemie Ostland G. m. b. H. The basic ideas put down in our draft
are for the greater part self-evident prerequisites which, to a far-
reaching degree, would anyhow be brought out in the letter of the
Ministry to the Goering staff, so that no doubt could ever arise on
this subject. It is correct that, comparing the agreement according
to our draft of 18 July 1941 and the present wording of the draft of the
statute, one would be concerned in the main with clarifications only.
It would be desirable, of course, that these basic thoughts in the
matter be laid down in a document which is not merely an internal
Ministerial document; it would then become binding, above all, upon
the Ministry and the participating enterprises. For the time being,
however, the Ministry insists on its point of view that such an agree-
ment is not necessary.

Legal Department
Enclosure
Copy to Director Dr. Sander, Stickstoff-Syndikat
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TRANSLATION OF DOCUMENT NI-496%
PROSECUTION EXHIBIT NO. 1561

LETTER FROM DEFENDANT VON SCHNITZLER TO DR. UNGEWITTER,
MANAGER OF THE ECONOMIC GROUP CHEMICAL INDUSTRY, 8
AUGUST 1941

Dr. G. v. Schnitzler
Frankfurt Main, 8 August 1941

Grueneburgplatz
To Dr. Claus Ungewitter ~
Berlin W 35, Sigismundstrasse 6

Subject : Chemie Ostland G. m. b. H.
Dear Dr. Ungewitter,

I would like to take the liberty of referring again to our short
conversation of last Monday about the Chemie Ostland G. m. b. H.

In the meantime Dr. Silcher, of our Berlin Legal Department, has
informed us of the draft of the Article of Partnership drawn up by
the Reich Ministry of Economics, and has advised us further that,
in article 2, the Ministry does not want any more extensive statutory
limitation of the purposes of the company. This is in order not to
be hampered by the company’s own charter, in addition to other
things, in the expected fight for the control of the chemical plants,
which will presumably be claimed to a large degree by the Reich
Commissioners and other state administrative offices. However, the
Ministry is prepared to confirm in writing, if we wish it, what indi-
vidual tasks are considered first (see art. 2, par. 1 of our draft of
18 July 1941), and that the transfer of further tasks to the G. m. b. H.
will only take place after an understanding with us. We believe that
by this, our interests would be taken into consideration sufficiently.
The other firms concerned have, according to a communication from
the Ministry, not expressed any similar doubt or requests.

In article 8, the Ministry deliberately emphasized very strongly
the official character of the G. m. b. H. when dealing with the com-
position of the Verwaltungsrat. This attitude is, after all, identi-
cal with the conception which you and we upheld on the occasion of
the discussions on Wednesday (16 July), at the Reich Ministry of
Economics. The new enterprise is not supposed to carry on business
itself, but to be the liaison office, under the Economic Group, which
shall help with words and deeds to start the plants which are to be
managed in the future. That a great number of difficult problems
will arise very soon on this point is probably demonstrated best by
the memorandum of Dr. Oster on a discussion with Ministerial-
dirigent Dr. Mulert. I enclose a copy of it, though you most likely
have one already. As I told you recently, I would like, in my capac-
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ity as deputy chairman of the Economic Group Chemical Industry
and as chairman of the Commercial Committee of I. G. Farben, to
be elected to the Administrative Council of Chemie Ostland G. m. b, H.
As I have the agreement on this question of those of my colleagues
concerned, I would appreciate it if you would kindly convey this
request to the Minister of Economics as soon as matters have developed
sufficiently (see art. 8, par. 1).
With kind regards, and Heil Hitler
Yours very truly

TRANSLATION OF DOCUMENT NI-14530
PROSECUTION EXHIBIT 1996

CONFIDENTIAL LETTER FROM DEFENDANT HAEFLIGER TO DIRECTOR
ZIEGLER OF FARBEN’S BITTERFELD PLANT, 29 JULY 1941, DISCUSS-
ING PLANS FOR THE ADMINISTRATION OF RUSSIAN LIGHT METAL
FACTORIES

P. Haefliger
Member of Vorstand of I. G.

Farbenindustrie A. G.
Berlin-Halensee

Kurfuerstendamm 142/143
29 July 1941

Strictly confidential

Director Ziegler

Bitterfeld
Subject : Russia

As you perhaps know, the Reich Ministry of Economics plans to set
up a “Chemie Ostland G. m. b. H.” for the trustee administration of
the chemical indusiry of the Occupied Eastern Territories. The
members of this corporation will be drawn from the Wigru Chemie
[Wirtschaftsgruppe Chemie—Economic Group Chemistry] and a
number of German chemical firms. For nitrogen, oil, and buna, sepa-
rate trustee corporations will be created. I have made inquiries as to
what is planned in this respect in the light metal field. Up to now,
investigations have shown that, although discussions are pending for
the amalgamation of light metal interests in Russia in a special corpo-
ration similar to that of the Ostland G. m. b. H., the Reich Ministry
of Economics, however, does not support this idea, owing to the
partly opposing interests of those involved, such as the Vereinigte
Aluminum Werke and Koppenberg. In order to render the Russian
light metal capacities useful as soon as possible, the Reich Ministry
- of Economics is thinking of putting the trustees administration and
the further operation of the Russian plants into the hands of group
of German interested parties who were designated from the start, with
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a possible dividing up according to regions. For the rest, Professor
Krauch’s office is in charge of this group of questions in particular.
Heil Hitler!
[Signed] HarerLiger

TRANSLATION OF DOCUMENT NI-14529
PROSECUTION EXHIBIT 1997

CONFIDENTIAL LETTER FROM DEFENDANT HAEFLIGER’S OFFICE TO
DIRECTOR ZIEGLER 9 AUGUST 1941, CONCERNING ADMINISTRA-
TION OF RUSSIAN LIGHT METAL PLANTS

I. G. FARBENINDUSTRIE AKTIENGESELLSCHAFT
Haefliger Office

Berlin-Halensee
Kurfuerstendamm 142/43
9 August 1941
Strictly confidential
Director Ziegler
I. G. Farbenindustrie Aktiengesellschaft
Bitterfeld

Subject : Russia

Following up the strictly confidential memorandum of the 29th of
last month (which was sent you by Director Haefliger),* we give you
below a supplementary report from the SIPO dated the 6th instant,
which runs as follows:

“Information received again at the Reich Ministry of Economics
confirms the train of ideas which was already communicated in our
memorandum of the 24th instant [sic], according to which it is
improbable that one can reckon with German light metal interests
being amalgamated in a special holding company. On the contrary,
the Russian factories in question are to be transferred to German
light metal manufacturers, to be administered by them on a trustee
basis. Independent of this, however, individual parties interested
seem to have come to an agreement already among themselves with
respect to their future tasks.

“Furthermore, a similar settlement is also planned for the control
of Russian light metal plants engaged in further processing, al-
though, in the opinion of the Reich Ministry of Economies, things
are still fairly confused here, chiefly for the reason that the informa-
tion at hand on the light metal rolling mills, forges, and plants for
semifinished products is incomplete, and, moreover, the further

*Reproduced immediately above.
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processing of light metals in Russia is said to be frequently combined
with the further processing of iron and steel.

“Apart from this, the Reich Ministry of Economics takes the point
of view that it will not be possible to discuss matters in a more con-
crete way until military operations are further advanced.”

Haefliger Office
[Signature] illegible

TRANSLATION OF DOCUMENT NI-14531
PROSECUTION EXHIBIT 1998

CONFIDENTIAL LETTER FROM DIRECTOR ZIEGLER TO DEFENDANT
HAEFLIGER, WITH COPY TO DEFENDANT BUERGIN, 8 AUGUST
1941, CONCERNING THE ADMINISTRATION OF THE RUSSIAN LIGHT
METAL PLANTS

W. H. O. Ziegler
Bitterfield, 8 August 1941
Z1/Poe

Confidential

Director P. Haefliger
Berlin-Halensee 1
Kurfuerstendamm 142/143

Subject: Russia

I see from your letter 29 July that, according to the communications
you have received, the Reich Ministry of Economics and Krauch’s
office are to be put in charge of preparations for the trustee adminis-
tration and further operation of Russian plants. In the occupied
western and southeastern territories, in every case concerning light
metals, this was done by the Reich Air Ministry. Immediately after
the beginning of the hostilities with Russia, therefore, we conferred
with the Reich Air Ministry but could not get them to give an opinion.
It was declared in general that, as far as one could see, there was no
question of any reconstruction of the Russian light metal plants since
labor conditions and the supplying of raw materials, ez cetera would
probably be too difficult from the point of view of transportation.
For the latter reason, also, it would probably only be possible to make
full use of the plants for semifinished products after a certain period
of time. At all events we have filed our claims as a precautionary
measure and have thereby confirmed that we expect a certain recog-
nition for the extraordinarily troublesome negotiations with the
Russians at the end of last year and the beginning of this.

Our interest here is concentrated on the light metal plants for semi-
finished products. Since Hannover and Dueren have already received
pertinent allocations in the West, we believe that it is our turn now.
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Among ourselves we feel that we should probably prefer full exploita-
tion [Ausschlachtung] trusteeship. As regards the metal foundries,
there is nothing in Russia for the Metallgesellschaft except a small
experimental plant. The aluminum foundries, on the other hand,
will probably fall to the Vereinigte Aluminum Werke or the Hansa;
and in view of the fact that, as far as I have been informed, the raw
material supply basis is very unfavorably situated, the operation of
these foundries will probably not be an unmixed joy.
With kind regards,
Signed : ZrecLER

Copies to

Director Dr. Buergin

Director Dr. Altwicker

Branch Office Berlin

TRANSLATION OF DOCUMENT Ni-4964
PROSECUTION EXHIBIT 1563

LETTER FROM DR. MAHNKE OF THE ECONOMIC GROUP CHEMICAL
INDUSTRY TO FARBEN, 1 NOVEMBER 1941, GIVING NOTICE OF
THE FOUNDATION OF THE CHEMIE OST COMPANY AND REQUEST-
ING FARBEN TO REMIT THE CAPITAL PLEDGED

Attorney at Law Dr. Mahnke
Economic Group Chemical Industry

I. G. Farbenindustrie A. G.
Frankfurt/Main 20, Grueneburgplatz
Berlin W 35, 1 November 1941
Sigismundstrasse 6
[Handwritten note] Fraeulein Busli to pay; and to announce payment to

‘Wirtschaftsgruppe and Dr. Passarge.
[Signed] StEIN 3/11

Our Ref. Dr. Mnk/Hd

Subject : Chemie-Ost G.m.b.H.

I beg to inform you that, on the basis of the power of attorney con-
ferred on me, I have today effected the foundation of Chemie-Ost
G.m.b.H. before a notary. The copy of the articles of the company
will be sent to you as soon as the company has been registered.

As the company’s application for entry into the trade register by
our senior business managers, Dr. W. Passarge, chemist, and Guenther
Urbich, merchant, can only be effected after the original capital has
been paid in and is at their disposal, I ask you to remit immediately
the capital pledged by you, to the amount of 1,000 reichsmarks to the

272



Deutsche Bank, Deposit Account C, Berlin W 9, Potsdamer Strasse 5,
to the credit of Economic Group Chemical Industry.
[Handwritten note] Remitted 3 Nov. 41 III 488 B 18391 Account Chemie Ost
Q.m.b.H.

In view of the urgency of the application, I ask you once more to
take action at the earliest possible moment.

Heil Hitler!
[Signed] Dr. MAHNKE

PARTIAL TRANSLATION OF DOCUMENT NI-6088
PROSECUTION EXHIBIT 1564

EXTRACTS - FROM THE MINUTES OF THE 44TH MEETING OF FARBEN'S
COMMERCIAL COMMITTEE, 4 NOVEMBER 1941, CONCERNING
QUESTIONS IN THE EAST

Present: Geheimrat Schmitz; von Schnitzler, chairman; Dencker;
Haefliger; von Heider; Xlgner; Krueger; Kugler; Mann;
Mueller; Oster; Otto; Silcher and Terhaar (intermit-
tently) ; Waibel ; Weber-Andreae ; Weiss
* * % &® * * *®
8. Questions Concerning the East

Ilgner reads statements from Dr. Terhaar’s report. After this, a
discussion takes place about Chemie Ost G.m.b.H. and questions con-
cerning exports to the East. Mann and Terhaar report on the
tendencies which have been discernible up to now in the general de-
velopment and which show, above all, that the offices established for
the economic administration of the East have not as yet any definite
competence. It is decided that Chemie Ost G.m.b.H. shall be founded
with the statutes on hand, without any letter being written either from
or to the Ministry of Economics in order to clarify the matter.

In order to work out as quickly and as intensively as possible the
tasks which arise for Farben in its new spheres of work in the occupied
territories of the East, it was decided, after a detailed discussion of
the matter, that it would be useful to set up in Berlin a liaison office
for the East with Mann at its head. The appropriate departments
in Berlin NW 7, in particular the WIPO, will put themselves at the
disposal of this office.

Oster reports on the present condition of the Soviet nitrogen plants
in the Occupied Eastern Territories.

&® * * * * * &®
Berlin NW 7, 5 November 1941
K/Sm/G 44/41

Signed: voN SCHNITZLER
Signed : Krurcer
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TRANSLATION OF DOCUMENT NI-6735
PROSECUTION EXHIBIT 1184

LETTER FROM DEFENDANT VON KNIERIEM TO THE REICH MINISTRY -
OF ECONOMICS, 17 DECEMBER 1941, CONCERNING A PROPOSED
TRUSTEE AGREEMENT RELATING TO SYNTHETIC RUBBER PLANTS IN

RUSSIA

I. G. FARBENINDUSTRIE AKTIENGESELLSCHAFT,
LUDWIGSHAFEN/RHINE

Secret

To the Reich Ministry of Economics
Attention: Ministerialrat Dr. Roemer or deputy
Berlin W. 8, Behrenstr. 43
Dr.H./Ho 17 December 1941
Synthesekautschuk-Ost G.m.b.H.

We acknowledge receipt of your letter of 24 November 1941 with
new draft of trusteeship agreement between the Reich, the G.m.b.H.,
and Farben.

First of all, we would like to propose that the name of Kunstkaut-
schuk-Ost G.m.b.H. be changed to Synthesekautschuk-Ost G.m.b.H.,
because our sales organization has repeatedly found that the use of
the prefix “Kunst” [artificial] creates the undesirable idea of an
“Ersatz” [substitute] product in the customer’s mind.

We have thoroughly examined your draft which differs not in-
considerably from the arrangement negotiated earlier with the Chemi-
cal Department of your office. As the result of this examination, we
take the liberty of enclosing an alternative draft. We shall be glad
to discuss this alternative draft with you personally and we therefore
refrain from adding lengthy explanations in writing now.

We take the liberty of adding the following remarks in connection
with a few points only:

Article 3, paragraph 2

While, according to the wording of the present drafts, the inde-
pendent existence of the G.m.b.H. seemed to be guaranteed to some
extent in spite of the decisive influence to be exercised by the Reich,
the wording of article 3, paragraph 2, of your new draft leaves the
possibility open, in theory, that the committee envisaged by it could
use its directive powers so extensively as practically to exclude the
possibility of the independent existence of the G.m.b.H. or any ade-
quate freedom of action on the part of its business management. We
are, of course, aware that this is not intended, but would appreciate
it if the directive powers of the committee were limited to “funda-
mental questions,” and the scope of the cooperation between the Reich
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committee and the G.m.b.H. established in a standing order to be
appended to the trusteeship agreement. The preliminary draft of a
standing order of this kind is enclosed in our alternative draft.

Article 7

As discussed at the meeting in your office on 28 October 1941, we
start with the normal case where the G.m.b.H. has only to restore the
Soviet-Russian plants to their former condition and to operate these
plants according to the methods hitherto in use without it being
primarily intended to utilize Farben’s methods or experience in these
plants. In the first place, we think it necessary for this thought to
be expressed in the formulation of article 7. But at the same time,
we would like to point out the following: it appears to us incorrect
from a technical standpoint—and indefensible from the standpoint
of economic policy—deliberately to exercise care to use no Farben
methods or experience in the reconstruction and operation of the
Soviet-Russian plants. The G.m.b.H. will always be expected—and
with justification—to aim at maximum exploitation in reconstructing
and operating the Soviet-Russian plants; and it may easily be found
necessary to employ Farben’s methods or experience in a Soviet-
Russian plant. If this should happen, we do not think that we can
dispense with safety measures of the kind discussed at the time with
the chemical department of your office. We have accordingly worded
article 7 rather differently in our alternative draft ; the aforementioned
safety measures—as already provided for earlier—could be laid down
in a covering letter to be addressed by the Reich Minister for Eco-
nomics to Farben in connection with the conclusion of the trusteeship
agreement. We propose using for this the wording suggested in
article 3 of the enclosed draft for a letter of that kind (the other
articles of this letter will be discussed later).

Avrticle 13

As you may see from the enclosed alternative draft, we find it neces-
‘sary to make a few changes in article 13. We would like to refer in
particular to the following points:

We have omitted from our alternative draft the regulations of
article 13, paragraph 2 of your draft, but have included a modifica-
tion of the basic idea in the new paragraph 2 of our alternative draft.
We cannot understand why, in principle, no compensation is payable
if the G. m. b. H., Farben, or a company closely connected with Farben,
rents or takes over all or an essential part of the plants at a later
date; because it is not certain beforehand that the terms on which
the plant is rented or taken over later will be sufficiently favorable
- as to represent at the same time compensation for our activity in
connection with the trusteeship. Further, we are unable to conceive
how there can be any connection between any “advantages which may
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already have resulted from the guarantee agreements with the Reich
for the development of buna production” and compensation for work
which has no connection with the plant—the plant in question can
only be Schkopau—covered by a guarantee agreement. In the rela-
tions between the Reich and Farben with regard to developing buna.
production in Germany, performance and counter-performance bal-
ance each other, so that to mix up this complex with trusteeship-
compensation seems to us to be oblique reasoning.

On the basis of your representations in the conference held on
28 October 1941, we have checked whether the clause concerning the
scale of compensation for trusteeship enables us to dispense with
the general stipulation contained in the drafts hitherto made, whereby
we are not to suffer any disadvantage in the field of chemical research
in connection with synthetic rubber and related substances due to our
cooperation in the reconstruction and operation of the Soviet-Russian
plants, or whether this stipulation can be limited so as to apply to
cases where we introduce Farben processes in the Russian plants.
We agree with you that it should be perfectly possible, when fixing
the amount of trusteeship compensation payable, to take into con-
sideration the advantages and disadvantages resulting from termina-
tion of the trustee relationship. On the other hand, however, we
think that problems may possibly arise in connection with the Soviet-
Russian plants—quite apart from the nature and length of the trustee
relationship and also quite apart from the question of methods to be
used—which cannot be satisfactorily solved merely by fixing a com-
pensation for trusteeship. For this reason, we consider it necessary
to adhere to the earlier drafts and to maintain the principle that we
are to suffer no disadvantage through our cooperation. In conformity
with the earlier drafts, we suggest using the text of article 2 of the
enclosed draft letter addressed by the Reich Minister of Economics
to Farben.

In addition, we are anxious—also with regard to article 14—to take
the precaution of clarifying our conception of the methods hitherto
used in Russia before entering into the trustee relationship. We
therefore intend, in connection with the conclusion of the trusteeship:
agreement, to send you a letter similar to the draft which forms a
further enclosure to this letter.

Article 17 (formerly article 16)

During the discussion at your Ministry on 4 December 1941, you
confirmed to us that the short term of the trust agreement was pro-
vided for only in view of the intention to have the trust agreement
changed into a lease, upon consolidation of conditions, or to have
it replaced by a purchase agreement. We think it desirable also to
express these ideas in the covering letter from the Reich Minister
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of Economics to Farben, and suggest for this purpose the text pro-
posed for a letter of this kind in article 1 of the enclosed draft.
For the sake of speed, we enclose three copies of this letter and

enclosures, in accordance with your wishes.
Heil Hitler!

I. G. Farbenindustrie Aktiengesellschaft
Signed: v. Knmertem
Signed by proxy: HEINTZLER
Enclosures
Copy to:
Dir. Dr. ter Meer, Frankfurt
Dir. Dr. Ambros, Ludwigshafen
Dir. Borgwardt, Frankfurt
Dr. Loehr, Frankfurt

PARTIAL TRANSLATION OF DOCUMENT NI-2996
PROSECUTION EXHIBIT NO. 1175

CIRCULAR LETTER TO THE MEMBERS OF THE VORSTAND AND OF THE
ICOMMERCIAL COMMITTEE OF FARBEN, 3 JANUARY 1942, TRANS-
MITTING A SITUATION REPORT CONCERNING DEVELOPMENTS IN
RUSSIA :

I. G. Farbenindustrie Aktiengesellschaft
Political-Economic Policy Depertment

Berlin NW 7, 3 January 1942
Unter den Linden 78
[Stamp]
Office of the Chief Engineer, No. 72
Received : 5 January 1942

To the Members of the Vorstand and of the Commercial Committee

At the request of Consul General Mann we beg to transmit to you
the Situation Report of the Liaison Office East on Russia, concluded on
3 January 1942.

I. G. Farbenindustrie Aktiengesellschaft
[Signed] Kruecer
[Signed] by proxy MurrLLEr

Enclosure
Strictly Confidential
* * * * * * *

In connection with the activities of the companies for the East, it
should be pointed out that an economic and colonial exploitation of
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the Eastern Territories is not envisaged in the long run. Therefore
the companies for the East, the practical function of which it is at
present to regulate the relationship to the German economy, must be
considered as mere expediency institutions which later on, at the
proper moment after the end of the war, will be superseded in some
way or other by private enterprise. In any case the basic tendency
aims at increasing already the responsibility of the plant leaders who
are, at present, still employed as trustees, and at creating the basis for
independent enterprise through a participation in profits, which can
be considered as a preliminary step to reversion to private ownership.
In this connection it is particularly interesting that the Fuehrer em-
phasized in unmistakable terms to the Reich Marshal that state or
Party economy was not to be introduced into the occupied territories,
but that private enterprise was to be allowed to go its own way as far
as possible. The end of the war is envisaged as the date on which
private industrial enterprise is finally to be included in the scheme.
German enterprise and German trade will from that time on have
every opportunity of participating on an independent footing in the
economic reconstruction of the Eastern Territories. The guiding prin-
ciple here will be the promotion of private enterprise and the founding
of independent establishments, the latter to be tied as far as possible
to their local areas. This does not mean that big firms like Farben
will be excluded from participation in the reconstruction in the East.
On the contrary, it is realized that the initiative of big firms of this
kind will have to be called on to a very considerable extent. On the
other hand, however, it is deemed desirable that, as time passes, the
enterprises in question will not be directed by employees belonging to
Germany but by plant leaders who, in each case, will become inde-
pendent and take root there.

In the field of the general work of reconstruction to be performed
in the East, it is of interest that the question of foreign investments
has gained importance. It isnot yet known to what extent, and in what
form, the Government of the Reich intends to authorize investments
by the European countries. According to the situation, it. will, in
the first place, be a question of the delivery of machines and material,
and perhaps, also, of processes. In view of the manpower shortage,
the use of foreign personnel will also be necessary. Capital invest-
ments will be the very last form of participation, especially since every
form of reversion to private ownership on a large scale remains ex-
ciuded for the time being. In this connection the credit problem must
be solved too, a task which is all the more difficult as German trade
with most countries shows a debit balance and Germany, therefore,
can repay the values delivered in the form of material only from the
proceeds of the Russian plants themselves, which again necessitates
interim financing, perhaps through temporary credits. Furthermore,
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the Reich announces its intention not to leave temporary profits, de-
rived from the low standard of living and the low cost of production, to
the enterprises, but to take them itself, thus leaving the Russian fac-
tories with nothing but the normal profit customary in Germany.
This intention of the Reich to take in all surplus profits originated
with the plan to use the Eastern Territories for the liquidation of the
German war debt. In the face of this, foreign countries, however, will
have to ask themselves whether the profits eventually derived are pro-
portionate to the risk connected with the deliveries of material. Only
after this question has been answered, can it be expected that the
tendency, already apparent in Hungary, Holland, Denmark, Italy,
and Switzerland, to organize companies for the East will assume a
concrete form.

It may be considered an established fact that, as far as the starting
of production in the enterprises is concerned, it is intended to create
the conditions which are considered desirable for subsequent develop-
ment in a slow and natural manner, without any harsh intervention
on the part of the state. But it will only be possible to gain a practical
survey of existing problems when it has been decided next spring
which enterprises can be put into operation. The preparation of this
survey is mainly the task of the Chemie Ost G. m. b. H. which, within
the limits of its character as a sponsorship company, is getting to be
considered more and more by the authorities as a central chemical
corporation. At all events, even today the tendency aims at entrusting
the Chemie Ost G. m. b. H. with the control of the enterprises managed
by trustees and at granting it also the right of nominating trustees. In
addition to this, it is supposed—in its capacity of central purchasing
agency, and, of course, only in the field of chemicals—to arrange the
procurement of apparatus and raw materials, and to cooperate in the
solution of foreign currency and market-credit problems. In con-
nection with this survey, which covers the field of activities of Chemie
Ost, it must be mentioned that up to the present time the company is
not active, for all practical purposes, but confines itself to the prepara-
tion of the tasks it has to expect. 'The conviction prevails that a
genuine chance for industrial activity does not yet exist in the East and
that, therefore, reserve is advisable. This attitude also affects the
founding of additional companies for the East and makes for further
delay. Now as before, the plan to merge future individual founda-
tions into the all-embracing Chemie Ost plays its part.

As for the question of existing possibilities of participation in the
reconstruction work in the Fastern Territories, the principle that the
East is to be considered as a purely agricultural and raw material area
should be mentioned once more. The directives for the measures to be
‘applied in the future in the Occupied Eastern Territories provide for
a ruthless evacuation of the industrial cities of the South and for the
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removal of all useful industrial machinery, especially of all nonferrous
metals, et cetera. All our strength should be concentrated on agricul-
ture and mineral oil exclusively. Therefore the fact that the East is to
become principally and preferably an agricultural region, as far as
this is not already the case, leads to the conclusion that, as a matter of
prineiple, industrial planning is out of the question within a measur-
able space of time, for which reason all activation in such a direction
should also be considered, at present, as obviously superfluous. The
authorities therefore recommend the exercise of reserve and concentra-
tion, now as before, mainly on observation and information. At the
moment, this watchword seems all the more advisable as, in the field
of organization, certain disagreements still have to be overcome which
only need to be hinted at here under the catchword “Disagreement be-
tween the Reich Ministry for the Occupied Eastern Territories and
the Reich Commissariats” [ Reichskommissariate]. On the other hand,
care must be taken that information be gathered in time, if the general
situation makes Farben activity seem advisable.
L ] * * * * * *

[Signed] de Haas

TRANSLATION OF DOCUMENT NI-6732
PROSECUTION EXHIBIT NO. 1173

DECREE BY GOERING, 2 NOVEMBER 1942, CONCERNING TASKS OF
WIRTSCHAFTSEINSATZ OST

Copy

[Handwritten]
11/1298

The Reich Marshal of Greater Germany Plenipotentiary for the Four Year
Plan Economic Executive Staff Hast [Wirtschaftsfuehrungsstab Ost]
[Handwritten note} Chemie Ost G. m, b, H,

[Handwritten] Bo

{Handwritten marginal note] : To Mr. Borgwardt; please return. In my opin-
ion it means: Whatever you can’t define and what has not been disposed of,
is to be considered as Wirtschaftseinsatz Ost G. m. b. H. The decree was trans-
mitted to me confidentially.

[Signed] STEIN 11 December

Berlin, 2 November 1942
V. P. 15975/6
Subject : Wirtschaftseinsatz Ost [G. m. b. H.]

War developments make it necessary to put the economic strength
of the Occupied Eastern Territories—to an even larger extent than
originally contemplated—at the service of the German war. activity.
In view of the progressive enlargement of the occupied areas, the
economy of the Occupied Eastern Territories will only be able to
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fulfill its functions in connection with the war economy if the com-
mercial and technical experience available within the German econ-
omy is utilized to the greatest possible extent. The Bolshevist re-
gime combines the political direction of economy and the practical
management of the plants and commercial enterprises in the hand
of the state. This is contrary to the National Socialist conception
of economy. The authorities should direct the economic policy; but
the economy must look after the practical management. The eco-
nomic offices established within the Occupied Eastern Territories can-
not be allowed to manage plants themselves, as this is not their task
and they do not possess the commercial apparatus required for this
purpose and the necessary business experience and relations. The
individual economic offices, of course, may not always have sufficient
knowledge and experience to attract the most suitable German firms.
For the branches of war economy most important for the war effort,
this will be done by the eastern corporations established with my
consent. No corresponding office in charge exists for the other
branches of economy.

The Reich Groups Industry and Commerce have now offered to
take over the selection of businessmen for these branches of economy
according to the principles of private economy and within the frame-
work of a company. In view of the fact that the Reich Minister for
the Occupied Eastern Territories* and the Reich Minister of Eco-
nomics have advanced this offer as a proposal of their own, I agree
that the Wirtschaftseinsatz Ost G. m. b. H. should take over the task
of attracting all available German and European economic assets for
those branches of industrial economy not yet controlled by the licensed
eastern corporations and of supporting the firms and enterprises called
upon in their practical work. For the accomplishment of these tasks,
the company, in accordance with the economic and political directives
issued by the supreme economic offices and in agreement with the local
economic offices, is entitled to—

a. Entrust third persons with the temporary management of indus-
trial plants or commercial enterprises or to manage these themselves.

b. Carry through all measures necessary for putting back into op-
eration, rebuilding, completing, and erecting new industrial plants
and commercial enterprises.

¢. Transact business of all kind and to provide in this connection
for future needs by keeping stocks.

The Wirtschaftseinsatz Ost G. m. b. H. may not be permitted to
develop into a trust. It is supposed to direct; and its main task is the
selection and appointment of individual firms and businessmen where
_ it does not, itself, temporarily take charge of the industrial plants
and commercial enterprises. In order to accelerate the employment

*Alfred Rosenberg was Releh Minister for the Oceupled Eastern Territorles.
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of individual firms or enterprises, the company is entitled to conclude
with them temporary contracts in accordance with the directives given
by the central offices entrusted with trusteeships. The formal con-
veyance of the objects intended for administration (and the signature
of the definitive contracts) will be the task of the local offices entrusted
with trusteeship. The taking up of practical activity by the firms
and businessmen selected by the company must not, however, be
delayed by this.

The question of reestablishing private ownership in the occupied
territories cannot be decided at this juncture, out of consideration
for those taking part in the war. Industrialists who, in the interest
of the war effort, offer their services now for the rebuilding of the
eastern economy may, however, be confident that they will receive
preference later, along with the war veterans.

I request all offices within the Reich and the Occupied Eastern Ter-
ritories to allow the Wirtschaftseinsatz Ost G. m. b. H. to function in
the Occupied Eastern Territories and to give it all necessary assistance.

Signed: Goerine
Certified: ScHUETZE
(Administrative Assistant)
Distribution:

High Command of the Armed Forces, WFS [Operations Staff]

WiStab Ost [ Economic Staff East]

High Command of the Armed Forces, AWA [Section for General

Armed Forces Matters]
High Command of the Army, Gen. Qu. [Quartermaster General]

TRANSLATION OF DOCUMENT NiI-4971
PROSECUTION EXHIBIT NO. 15

LETTER FROM FARBEN TO THE REICH MINISTRY OF ECONOMICS, 3
JULY 1942, CONCERNING THE POSSIBLE UTILIZATION OF THE
RUSSIAN SYNTHETIC RUBBER PROCESSES

I. G. FARBENINDUSTRIE AKTIENGESELLSCHAFT,
LUDWIGSHAFEN RHINE

3 July 1942
To the Reich Ministry of Economics
Attention: Ministerialrat Reinbothe
Berlin W 8, Behrenstrasse 43
SECRET'!
Dr. H/Ho

Synthese-Kautschuk-Ost G. m. b. H.

On the basis of the discussion of 12 June 1942 at your Ministry
and the meetings of experts that followed, far-reaching agreement
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has been reached concerning the Synthese-Kautschuk-Ost G. m. b. H.
The outcome of these discussions is recorded in the draft of 20 June
1942,

One main question only remained unanswered in these discussions:
namely, to what extent and under what conditions shall we be entitled
to make use, within Greater Germany, of those manufacturing meth-
ods and know-how which we came across in Soviet Russia. Our draft
of the trustee contract of 17 December 1941 provided that all manu-
facturing methods found in Russia, as well as improvements developed
by the company, were to be handed over to us exclusively and duty
free for use within Greater Germany. At the meeting of 12 June
1942, Ministerialrat Reinbothe raised some objections against declar-
ing this surrender in the contract as duty free from the start, since
the extent of production reached by Farben on the basis of the trustee
contract on one side, and the value of the Soviet-Russian manufactur-
ing methods on the other, would still depend on so many unknown
factors that it would be impossible, at the present moment, to weigh
them one against the other.

During the discussions of experts that followed, the representatives
of your Ministry thought they were unable to give their full consent
to the exclusive surrender of Soviet-Russian manufacturing methods
for our utilization within the territory of the Greater German Reich
as desired by us, requesting that we state our reasons in a special
memorandum why we considered it best that the Reich renounce its
claim to utilize these manufacturing methods and experiences within
Germany.

Our reasons are as follows:

As you know, Farben, at considerable cost in labor and money,
started to develop buna in good time [rechtzeitlich] and, at its own
risk, established large plants for the manufacture of buna to such
an extent that the amount of rubber required for the war by the
German Army and German economy can be met. In view of the
services rendered by Farben to the Reich, we do not think it fair
that the Reich should now enter into competition with Farben in
Germany over the utilization of manufacturing methods by using
those methods found in Soviet Russia, the more so since these methods
can only be made workable for the Reich through the intermediary
of those experts whom Farben has put at the disposal of the Reich
for that purpose. We therefore beg that the following appendix,
according to our draft of 17 December 1941, be added to article 14,
paragraph 8, of the trustee contract:

“The Reich will renounce its claims to any utilization of manu-
facturing methods, experience, inventions, and improvements,
according to articles 1 and 2, within the territories of the Greater
German Reich.”
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Should you be willing to share our point of view, we, in turn, would
be ready to agree with Ministerialrat Reinbothe concerning the ques-
tion of tax exemption, and would postpone the problem of eventual
tax obligations for the period after the expiration of trusteeship,
according to article 14, paragraph 3, of the contract of 20 June 1942;
it is then to be settled at some later date and in a more appropriate
way. The mutual interests could then be examined and all justified
economic needs of Farben taken into consideration.

We should be grateful to you if you could, in case of need, arrange
for a final discussion on these two aforementioned points at your
earliest convenience. In view of the fact that our experts received
word yesterday to be ready to take charge of the Soviet-Russian
plants, which we expect to take in possession very soon, due to the
renewed advance of the German Army, we think it urgently desirable
that final agreements be reached in order to enable the Synthese-
Kautschuk-Ost G. m. b. H. to start production at the given moment
at once.
: Heil Hitler!

I. G. Farbenindustrie Aktiengesellschaft
: Signed : Amsros
Signed: by proxy HeiNrtzeLer
Copy to:
Director Dr. ter Meer, Frankfurt/Main
Director Dr. Ambros, Ludwigshafen
Dr. Loehr, Frankfurt/Main
Dr. Roell, Ludwigshafen
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TRANSLATION OF DOCUMENT NI-4960
PROSECUTION EXHIBIT 1189

LETTER FROM FARBEN'S DORRER TO DEFENDANT AMBROS, 11 AU-
GUST 1942, CONCERNING DR. EILERS’ UNSUCCESSFUL ATTEMPT TO
VISIT ONE OF THE RUSSIAN SYNTHETIC RUBBER PLANTS

I. G. FARBENINDUSTRIE AKTIENGESELLSCHAFT
LUDWIGSHAFEN/RHINE

Intermediate Products Group

To: Director Dr. Ambros
11 August 1942

BI1/Dr. Do/H
Dr. Eilers’ Trip *

Dr. Eilers telephoned on 6 August from Schkopau and informed
us that he has returned without accomplishing anything. It was im-
possible for him to get near the Voronezh plant, as up to now SK-2
was not in German possession. As far as he could find out, the plant
is very much destroyed. Besides, according to the information given
by deserters, all the installations and the specially skilled workers
were removed to the East in the summer of last year.

Dr. Eilers is working again in Schkopau and has to attend to some
business regarding PCU ? in the near future. Dr. E. would like to
give you a short personal report about his impressions. I suggested
to Dr. E. that he should come to Ludwigshafen after the 24th. Could
you perhaps find a quarter of an hour for Dr. Eilers in your program
for the 25th? In that case I would inform Dr. Eilers accordingly.

: Signed : Dorrer

3. ARGUMENT CONCERNING THE RELEVANCE OF CONTEM-
PORANEOUS DOCUMENTS OFFERED BY THE PROSECUTION
AND INTERLOCUTORY RULING OF THE TRIBUNAL

da. Discussion Before the Tribunal on 24 October 1947
EXTRACT FROM THE TRANSCRIPT, 24 OCTOBER 1947 3

Dr. DriscuEL (counsel for defendant Ambros): Your Honor, Dr.
Drischel for the defendant Ambros. Today I should like to repeat
and explain the objection which I announced yesterday, against the

1Dr. Eilers bad been proposed earlier ag a technical expert for “SK-5 plant in Russia

by defendant Ambros. See the first enclosure to Defendant Ambrog’ letter (of 28 June
1841) to Defendant Krauch, Document NI-4448, Prosecution Exhibit 1178, the first docu-

- ment reproduced in this subsection.

2 Polyvinyl Chlorid unchloriert—unchlorinated polyvinylchloride, & plastiec.
3 Mimeographed transeript, page 2726-34.
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probative value of all the documents on the Synthese-Kautschuk-Ost
G.m.b.H. I want to extend my observations on probative value be-
yond an objection as to relevancy and make a formal objection, because
this question seems suitable for the Court to give a ruling on the legal -
guestion of the probative value of this whole matter. All of the docu-
ments which have been submitted by the prosecution on this matter
consist of negotiations, discussions, correspondence between Farben
and the Reich Government. Everything that has been discussed here
is not legally relevant for the prosecution, as they see the conduct of
Farben, for the following reasons:

First of all, according to the contents of the documents themselves,
no agreements or contracts were concluded between the Reich and
Farben. The Synthese-Kautschuk-Ost G.m.b.H. was never founded
and was never registered. All you can see in the documents are pre-
liminary discussions regarding a possibility, as to what one might
possibly do some day, and drafts were worked out but nothing more.

Second, even if the drafts submitted by the prosecution had not
remained merely drafts, but had become agreements, then even these
agreements would not have been legally relevant, because they would
not have contained anything on the subject of the charges against the
defendants, which is plundering or spoliation—that is, an offense
against property rights committed in an occupied country. Docu-
ment NI-4975, Prosecution Exhibit No. 1182,* which was discussed
yesterday (that is in book 63), is a draft of a letter of the Reich
Ministry of Economics addressed to Farben, and it mentions that
the Reich has taken note of the desire of Farben that if—if I may
translate it—“if and when” the plant or plants should be sold by the
Reich, Farben should be given “Vorkaufsrecht”—preemption. Fven
this is not a definite promise, but merely a proposal, The Reich even
made another stipulation, saying, “within the framework of what is
possible from the point of view of national economy and politically.”
That really means—"“if we wish it.” For what was then possible for
the Reich politically, and from the point of national economy, de-
pended solely on its subjective judgment. Thus the assurance is not
really a promise at all, but merely a consolation.

Third, Your Honor, as far as the documents speak of procedure and
practice, we cannot talk of an offense against property rights as the
basis of the concept of plunder and spoilation. That would presup-
pose, at least, that some copyright law was in existence, a patent law or
something of that sort, but nothing of the kind is mentioned in these
documents. May I also call your attention to this, Your Honor: One
of my friends has just pointed out to me that the concept which I
mentioned previously—“Vorkaufsrecht”—was not quite correctly
translated. In the English, I believe, it is the “right of first refusal.”

*Not reproduced herein.
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That is what it means. It isa purely obligational legal concept which
has nothing to do with property.

If I may summarize, the prosecution cannot, even with the docu-
ments offered so far, maintain or prove that all of the preliminary
negotiations and discussions between the Reich and Farben ever went
beyond the stage -of remote possibility, feelers, proposals, e cetera, but
that is not sufficient to give even the shadow or the appearance of a
crime such as plunder and spoliation.

For these reasons, and in order to prevent unnecessary waste of time
during the rest of the trial, I raise the objection against the case of
Synthese Kautschuk Ost G. m. b. H. being treated as a charge any
longer.

Presmine Jupce SHARE: We will hear what the prosecution has to
say.

Mkr. DuBors: The question has been raised as to the relevancy of the
documents contained in document books 63 and 64, which deal pri-
marily with the allegations contained in paragraphs 114 through 118
of the indictment, under the heading: “Farben in Russia.” It is
perfectly true that the evidence which we have submitted does not
establish a completed act of plunder and spoliation committed within
the territory of the Soviet Union. In fact, as will be noted from the
indictment and the introductory remarks by Mr. Newman, we do not
charge, because we did not have such proof, that Farben actually
acquired control of the Russian chemical industry or any part thereof,
as was charged in the case of Austria, Czechoslovakia, Poland, Norway,
and France. We do not think it necessary to argue at this point the
question as to whether the language in Control Council Law No. 10
covers an attempt to commit war crimes and crimes against humanity.-
The provisions of paragraph 2 of Article IT of Control Council Law
No. 10, particularly that provision which says that any person is
deemed to have committed a crime as defined in paragraph 1 if he was
connected with plans or enterprises involving its commission are, we
believe, sufficiently broad to cover the crime of attempt that we are
familiar with in Anglo-Saxon law. But without arguing this ques-
tion at this time, the fact that the plans and enterprises involving
the commission of plunder and spoliation in Russia did not succeed,
does not in any event take away from the relevancy of these documents,
insofar as they show the motives of these defendants in the over-all
program to secure economic domination of Europe. The charges
under count two of the indictment concern the participation by the
defendants in a vast scheme of plundering property in occupied ter-
ritories and countries, and it is charged that the means adopted were
intended to strengthen Germany in waging its aggressive wars, to
assure the subservience of the economy of the conquered countries to
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Germany, and to secure the permanent economic domination of the
continent of Europe.

The allegations contained in paragraphs 114 through 118, and the
documents which have been offered in support of these allegations
are, in our judgment, relevant in establishing the intent and purpose
with which these defendants engaged in this program of exploitation
of the resources of Europe. I might add that I believe the documents
that have been introduced here today have been very illuminating
on that score. 'What happened in Russia—even though, so far as we
can prove, it did not result in actual acquisition of property in Russia,
because of the resistance of the Russian Army—is, nevertheless, we
believe, very relevant in establishing the state of mind with which the
defendants engaged in the whole program of plunder and spoliation.
It should also be noted that all of the allegations contained in count
two of the indictment have been incorporated in count one of the
indictment by virtue of section I of count one, and it is the contention
of the prosecution that the acts and conduct of these defendants with
respect to Russia, which are described in the documents introduced
in document books 63 and 64, constituted one phase of the partici-
pation by these defendants in crimes against peace. We had planned
and we certainly now will submit later to the Court a more extensive
explanation than we have given to date of why the acts and conduct
which have been described in counts two and three of this indictment
constitute, in our judgment, an integral part of the planning, prepara-
tion, initiation, and waging of wars of aggression and invasions of
other countries.

To sum up, irrespective of whether Control Council Law No. 10
covers attempts to commit war crimes and crimes against humanity,
the prosecution contends that the allegations in paragraphs 114
through 118 are relevant to the general charge that the defendants
participated in a vast program of plunder and spoliation of public and
private property in Europe.

In addition, we charge that the acts and conduct alleged in para-
graphs 114 through 118 constitute participation by the defendants
in crimes against the peace.

Dr. DriscreL: Your Honor—

Presinineg Junee Suake: We will be glad to hear you further.

Dr. DriscuerL: Would you allow me, Your Honor, to give a short
rejoinder to what has just been said by the prosecution? The basic
mistake of the prosecution is that it seems to assume that the negoti-
ations between Farben and the Reich in the matter of the Synthese-
Kautschuk-Ost already constituted an attempt of a punishable act
in the sense of Control Council Law No. 10, plunder and spoliation.
That is the fundamental error. Everything that happened between
Farben and the Reich did not go beyond the stage of mere preliminary
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acts; that is not an attempt in the technical juridical sense. No at-
tempt was made, but things remained in the preliminary stage, and
this distinction between “attempt” as the commencement of a punish-
able act and preliminary preparations outside the latter is also made
by Anglo-American law, as far as I am informed. It is, therefore,
completely irrevelant what the subjective intentions, if any, of the
gentlemen of Farben were, because no intention is to be punished,
but any act which may have taken place, and, as the prosecution has
said, there was no act.

In conclusion, the conduct of Farben on this point “Fast” cannot
be used as an illustration for other events in the occupied territories.
If allegations to this effect are made for events in other territories,
let them be proved there. To draw conclusions from preparations
which cannot be punished is not justified either legally or factually
in this case.

Presming Jupee SHarE: May the Tribunal inquire of the prosecu-
tion if it would be possible, to abandon temporarily the presentation
of this evidence and go to another subject without disturbing too
much the routine and procedure for the balance of the day?

Mgr. SerecrER: Your Honors, there are eleven more documents
left, I believe. ,

Presming Jupee SHARE: What the Tribunal had in mind was—
aside from these eleven documents that you say are in the book that
have not been offered—could you leave this book and go to another
subject without occasioning a delay in the course of the trial?

Mr. SerecHER: We can proceed to another document book and to
another topie.

Presioine Jupce SHARE: Very well. T may say that the Tribunal
feels that this matter is of sufficient importance to warrant more thor-
ough consideration than we can give it from the bench and in the
course of the trial, and if the prosecution can aid us by going to an-
other matter, we shall ask you to pass the balance of this book until
we have had an opportunity to exchange views and reach a conclusion
with respect to the objections urged by the defense. We will under-
take to do that without unduly delaying your presentation of the re-
maining documents in this book. We will undertake to attempt, at
least, to advise you on next Monday as to what our coneclusion is con-
cerning this matter.

Just one further observation concerning this matter: Would it be
possible for the counsel for the defendant and counsel for the prosecu-
tion to give us, informally, a copy of your remarks? We observed
that counsel for the prosecution was apparently reading, and we were
not so sure about counsel for the defendant. Did counsel for defend-
" ant have your remarks reduced to writing ?

Dr. DriscrEL: No, Your Honor, I did not. Your Honor, my objec-
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tion had not been put down in writing beforehand, only a few notes,
but I can submit to the Court a short summary of my observations.

Presing Jupee SHARE: That would be very helpful to us, because
we would like to have before us very definitely and concretely a state- -
ment of the positions of the parties. We do not mean for you to file
a brief for the record or anything of that kind, but if we can have the
benefit of a short, terse statement of your views, we would like to have
it. Of course, when it comes from you we shall have to arrange to
have it translated unless you can arrange to give us your views in
English. You may do as you please about that, but if it inconven-
iences you to put it in English, we will have it translated.

Dr. DriscHiL: I am only afraid, Your Honors, that that will not
be possible before Monday morning.

Prestoing Junse Saaxe: Could you do it by Monday morning ?

Dr. DriscHeL: Yes; I can do it by Monday morning—

Presiping Jupce SuHaRE: We are just advised that the transeript
will be available to us by tomorrow noon, and if, by Monday morning,
you wish to add anything to your remarks that will not appear in the
transcript, we will then have the transcript and will consider the pres-
entation on the record, and anything that you may wish to add to it
by way of supplementation.

Thank you very much.

Dr. DriscuerL: Would it be possible, as an exceptional measure,
that we, too, could get the transcript by tomorrow, I mean the English
text—normally, we only get it a couple of days later—so that, in my
written statement, I would not repeat myself ?

Presiping JUpge SHARE: If the Tribunal can have the transcript
tomorrow noon, there is no reason why the counsel for defense and
the prosecution may not have it. However, you may have to deal with
it in English. I don’t know what the facilities are for the German
transcript.

Dr. DriscreL: Thank you, Your Honor.

Mgr. SPRECHER: Mr. President, we would have only one more brief
remark to make that brings up an entirely additional ground, with
respect to the relevancy of these materials. Under Control Council
Law 10, Article IT, paragraph 2¢, any person is deemed to have com-
mitted a crime if he “was a member of any organization or group
connected with the commission of any such crime.” Some of the
documents we are about to come into deal, for instance, with the Reich
Group Industry and the Economic Group Industry, which, as you
will see, had a considerable amount to do with the entire pattern of
spoliation in the Soviet Union, quite beyond the mere matters we have
brought up here, where we haven’t been able to prove the ultimate and
final success with respect to the spoliative intent shown, and some of
these defendants were members of those organizations,
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b. Ruling of the Tribunal on 7 November 1947
EXTRACT FROM THE TRANSCRIPT, 7 NOVEMBER 1947*

PresoiNG JUpee SHARE: The Tribunal has had under advisement
the objections of the defendants to the introduction in evidence of the
following Prosecution Exhibits: 1178, NI4446; 1179, NI-4969; 1180,
NI-6737; 1181, NI-6697; 1182, NI-4975; 1183, NI-4972; 1184, NI-
6735 ; and 1185, NI-4974, contained in prosecution book 63, and Exhibit
15, NI4971 in book I; also Exhibits 1186, NI-6736; 1187, NI-7468;
and 1189, NI-4960, in book 64. It will be recalled that these exhibits
related to the so-called “Russian Aspect” of the prosecution’s case.
There may be an error in the enumeration of the exhibits involved. If
there is, we should like to afford you an opportunity at the conclusion
in this announcement to correct the list of the exhibits. We have
taken them from our desk memorandum. The Tribunal now an-
nounces its ruling on said objections.

There is contained in count five of the indictment a charge of con-
spiracy to commit crimes against peace. The prosecution has not yet
offered its evidence specifically designed to sustain that charge. The
rules as to the competency of evidence to establish conspiracy are
quite broad. Under these circumstances, the Tribunal is unable to
say at this time that the exhibits objected to may not have some proba-
tive value in establishing that charge when considered in connection
with other evidence relating to that object. Having reached the
conclusion just said, it is unnecessary to consider whether the ex-
hibits are competent to establish any of the other charges contained in
the indictment nor do we express any opinion as to what weight, if
any, should ultimately be attached to said exhibits. The objection to
the introduction of the exhibits enumerated in this ruling is now over-
ruled by the Tribunal.

Now, if there is any correction in the list of exhibits embraced in
this ruling we shall be glad to have you point it out to us at this time
or to call the matter to our attention subsequently. We think counsel
for both sides are fully advised of the scope of this ruling insofar as
it relates to this group of documents. The President may have com-
mitted an error in the listing of the documents or may have omitted
one that should have been embraced in it, but we shall assume that
this ruling covers all of the documents within the category of the
objection.

*Mimeographed transcript pages 3483 and 84.
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4. TESTIMONY OR AFFIDAVITS OF DEFENDANTS AMBROS,
TER MEER, HAEFLIGER, ILGNER, AND MANN

a. Testimony of Defendant Ambros
EXTRACT FROM THE TESTIMONY OF DEFENDANT AMBROS®
DIRECT EXAMINATION

* * * ® * * *

Dr. Horrmann (counsel for defendant Ambros) : Mr. Ambros, I
should like to ask you briefly about a matter in connection with which
the prosecution has mentioned you, and that is, the question of the
eastern companies which were founded during the war in order to take
over the factories in Russia if that should become necessary. What do
you know about that, and how and when were you approached in this
matter?

DerenpanT AMBros: I have explained this matter very clearly in
my affidavit.? I believe it was not introduced in the prosecution affi-
davit. I made a distinction between two of my actions in the East.
The first was immediately after the outbreak of the war with Russia.
For about a year, in 1940 to 1941, I had to negotiate with the Russians
in the buna field, and then, on 22 June 1941, war broke out against
Russia. A few days later, I received an order by telegram from the
Reich Ministry of Economics to assemble at once experts—chemists—
from the buna plant, three or four men who would be able to manage
buna plants from a technical aspect. It was thought that the troops
would very soon reach one of the Russian buna plants; for instance,
Jefremov or Voronezh, and there should be an expert there to prevent
the buna plant from being burned or destroyed, and whose duty it
would be to see that the plant was put in operation again as soon as
possible. I remember that in one of the first letters written at that
time, the end of June 1941, it was said that the duty of the experts was
to see to it that production of Russian rubber, Russian buna, should
start soon to supply the Russian economic areas, and in addition to
serve German interests also. I must remind you that from a relatively
small buna production not only Germany had to be supplied ; but also
Sweden, or the Balkans, or Italy. The first task was to post these
chemists, and I did so in a few days, and I informed the Reich Minister
of Economics that T had done so. I also informed the Reich Office
[for Economic Development]. These chemists were drafted; that is
to say, they were put under military orders. They were given officer’s
uniforms and were under the orders of the Army that was marching
east. That was the first action.

1Further extracts are reproduced above {n subsection D 4, below in section IX F 4,

and earlier in sections V B 4, VII G 7b and K 6 in volume VII, this serfes.
2 Not reproduced herein,
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Q. And what actually happened ?

A. Nothing happened. Only one chemist reached ruined Kharkov.
It was completely dismantled. There was hardly anything left of
the buna plant.

Q. Now, Mr. Ambros, the prosecution has offered a whole sheaf
of documents which show what the intention was. Now, I want to
ask you what your opinion was, what you know about it, and what
Farben really intended in this eventuality?

A. T need not go into the contracts. Your question is what did
Farben think, or what did I think?

Q. What did you, yourself, think?

A, T thought that it was sensible that, if it should really happer
that Russian factories were reached, these factories should be operated.

Q. Very well. Did you think that these factories might later on
possibly be made useful for Farben?

A. No. But the idea came to me early that Russian rubber was a
different quality. Russian rubber was suitable, for instance, for
making boots, but it was not suitable for making tires. Further, the
suggestion was brought up as to whether a Russian rubber factory
could be modified and adapted to the production of good buna, by
Farben using its experience in the Russian plants and making styrene
and introducing styrene polymerization—in short, by adapting Rus-
sian buna production to good quality buna. This, of course, brought
up problems which, formulated from the legal side, had the following
object : There was concern lest, in this way, experience and knowledge
should be turned by us, the Farben experts, into channels which later
on might not be equitable for us, and we were thinking of the German
Labor Front where Mr. Ley* might in this way become the owner
of buna factories. One must not forget that at the time Farben had
invested over a billion, privately, in buna and that it was the duty
of the Vorstand to consider safeguards to protect such capital in the,
to put it mildly, disorderly conditions of the Third Reich. To formu-
late this idea was the purpose of many contracts, all of which remained
academiec or theoretical. No contract was signed. The famous letter
of the Reich Ministry of Economics, which was to be written to
protect our interests, was never written, and that is really why the
Russian buna company was never founded at all. That is all.

* * * * * * *

*Leader of the German Labor Front (DAF), Dr. Robert Ley was Indicted in the case
before the International Military Tribunal. He committed sulcide before the trial began,
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b. Affidavit and Testimony of Defendant ter Meer

TRANSLATION OF DOCUMENT NI-8148
PROSECUTION EXHIBIT 1881 '

AFFIDAVIT OF DR. FRITZ TER MEER, 23 APRIL 1947

AFFIDAVIT

I, Friedrich Herman ter Meer, after having first been warned that
I will be liable for punishment for making a false statement, state
herewith under oath, of my own free will and without coercion, the
following:

Before going into details about conditions in Russia and, especially,
those in the buna plants, I shall first define in general terms the re-
spective spheres of responsibility of Ambros and myself: My task
was more the management, whereas Ambros was more the builder
of the plants and he supervised the smooth running of the production.
Later, approximately from 1942 on, this changed somewhat, as Ambros
also started to participate in questions of contracts.

In reference to the Russian question, a meeting took place in July
1941 in the Reich Ministry of Economics (RWM) in which the RWM
explained the Reich’s plans. The Reich’s viewpoint was that German
industry in Russia was not to acquire any property in the industrial
installations located there, but that German industry was only to
assist the Reich as trustee in running the plants which fell into German
hands.

I have at hand a protocol of the meeting of the IG Vorstand on 10
July 1941, which reads:

“A fter this, Ilgner reports on two meetings at the Reich Ministry
of Economics at which Oster, Buetefisch, Ambros, and he, himself,
had taken part. The matter primarily dealt with was the enumera-
tion of associates now drafted for service in the Wehrmacht who
appear suitable to take part (in a technical or administrative capac-
ity) in the work of keeping the chemical industry going in the former
Soviet Union. * * * TFarben will be appointed as trustee for
rubber * * * 1In principle, Farben declares it is ready to give
assistance * * **

From this wording, also, I deduce that the initiative came from the
RWM.

Had the factories come to be controlled by IG, we probably would
have converted the Russian process into the second phase of our
German buna-S process. That would have led to a better and more
perfected technique for the Russian factory, in regard to both process
and apparatus. We therefore attached importance, in such a case,

*The excerpt quoted is from NI-8077 which s reproduced above in section B 2.
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to having a voice in the fate of a plant which we had improved tech-
nically. However, I am unable to give any details in the matter.

As far as I remember, I discussed the model of a trustee agreement
with Mr. Ambros and inserted the protective clauses—or recom-
mended their insertion—which were required in the rightful interests
of IG.

The model agreement was to be used not only for the projected
Synthese-Kautschuk-Ost G. m. b. H., but also for other eastern corpo-
rations. I can no longer state positively what discussions took place
with regard to a possible acquisition of ownership of such factories,
especially buna plants. Another Vorstand minutes which is in my
hands (No. 81 of 10 April 1942), only says that one of our most
important problems in the East

“* % * js the transfer of trusteeships for the management
of local enterprises, whose return to private ownership at an appro-
priate date is agreed upon in principle. However, no decision has
yet been made as to the form in which this is to occur or the body
which is to obtain priority.”

My personal basic reaction towards new acquisitions was negative
inasmuch as I did not want to buy ordinary factories abroad anyhow.
I discussed these questions in great detail with Ambros, especially in
the rubber affair. The forced over-expansion of German production
might have resulted in the desire to minimize expansion in Germany
by converting Russian rubber factories. As far as I remember, I
had planned to convert the Russian rubber factories (which, owing
to war events, now lay far behind the German front) to the production
of buna-S. In such a case, where we might have given the Russian
factories valuable information, we wanted to secure a right for a
future date also. The guarantee of such a right was only possible in
an agreement in the form of preemption. The German patents, which
had already been in existence for a long time, would not have afforded
protection in Russia.

I wish to state in this connection that about the same time the
installation of a factory had been begun in Auschwitz, in which I
participated very unwillingly. The whole Auschwitz enterprise
might have been dropped if we had been able to convert a Russian
factory to our process; that may have influenced our attitude towards
the Russian factories.

I have carefully read each of the three pages of this sworn state-
ment and have signed them personally. I have made the necessary
corrections in my own handwriting and initialed them, and I declare
herewith under oath that in this statement I have given the pure
truth to the best of knowledge and conscience.

[Signed] Dr. Fr. Ter MrEr
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EXTRACT FROM THE TESTIMONY OF DEFENDANT TER MEER®
CROSS-EXAMINATION *

* * * » * * *

MR. SerecHER: In order to save time I have only one or two ques-

tions on the Russian matters under count two and count one, with
respect to spoliation.

Do you recall that the Farben Vorstand itself, just after the invasion
of Russia, referred to Russia as “the former Soviet Union”?

DereNDANT TER MEER: I am sorry to say that I cannot answer that
question either. I don’t know; it is possible.

Q. Did you discuss with Dr. Ambros a model contract for the so-
called eastern corporation which was to be used not only for buna in
the Soviet Union, but also for other chemical products?

A. As far as T know, one of two model contracts were worked out
for the so-called trusteeship contracts which were to be concluded in
the East for the various groups of chemical enterprises, and one of
these model contracts undoubtedly was the basis of the draft of the
contract which was to be drawn up for the Synthese-Kautschuk-Ost,
G.m. b. H. .

During the interrogation which either you or Mr. Newman con-
ducted with me about this point, I said that I had worked out this con-
tract with Dr. Ambros, but I believe that that was a mistake. As I
learned subsequently, these negotiations took place principally with
Dr. Heintzeler ; but that does not affect the facts. I remember that I
talked about these contract drafts with various gentlemen and made
suggestions about changes.

Q. Well now, is there any question about the fact that you wanted
it clearly understood that, in connection with buna in the Soviet Union,
if anyone was to get title to the Russian buna plants it was to be L. G.
Farben? In other words, you wanted a preemptive right to purchase
Russian buna plants in case they were at any time to be sold, is that
right?

A. T cannot answer your second question by saying “yes.” I would
not have answered your first question either with “yes,” since this
option clause was nothing but a protective clause for Farben in case
we might be forced to transfer to a Russian buna plant knowledge
gained from our German buna process; and in that case, we wanted to
have our say if any arrangements were made about the plant at a later
time. The best method to safeguard one’s say in a model agreement is,
of course, to include an option clause in it.

1 Further extracts are reproduced above in subsections C 8, D 8, D 6, below in seetion IX

F' 2 and earller in sectlons VII C 59, B 3, G 3, H 4b,17¢,J 4, K 3a, L 34, M 3 and O Ts,
in volume VII, this serfes.

2 For reasong explained above in subsectlon D 1. the cross-exam{nation of Defendant
ter Meer upon the gsubject of the spoliation charges preceded his direct examination on

that subject.
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Q. Now, Ishow you Document NI-8148, which will become Prosecu-
tion Exhibit 1881.* This is an affidavit by you which has so far not
been mentioned. Apart from this modification you just made with
respect to the preliminary discussions on the model agreement concern-
ing the East corporations, do you still believe that this affidavit sets
forth matters fairly ?

A. Tt is described the other way around here, as though the model
agreement for the Synthese-Kautschuk-Ost [G. m. b. H.] served as
the model for other contracts.

Q. Did you find anything else, Doctor ?

A. T only read this one paragraph about the model of a contract.
Am I to read the rest as well?

Presming Jupee SHARE: The witness wishes to know, Mr. Prose-
cutor, whether you want him to answer as to the entire document, or
whether you wish to direct his attention to some particular statement
in the document.

Mr. SerecHER: May I draw your attention—

Presming Jupee SEHARB: May I suggest that if you are concerned
about the entire document, why not let the question pass until 8 o’clock,
and he can read it then during recess, and then he can answer it. Is
that agreeable?

Mr. SprecHER: May I further suggest that, if the defendant has
any suggestions, that he take the initiative at that time with respect
to corrections.

* * * * ] * *

Mr. SerecHER : Dr. ter Meer, after the recess you were going to make
some reference to Prosecution Exhibit 1881, Document NI-8148; the
affidavit concerning the Russian matter.

DerenpaNT TER MEER: After having been able to read this affidavit
during recess, I can state that my testimony with respect to that model
agreement was true. The affidavit was dictated at the time by Mr.
Newmann; and if two sentences, which incorrectly follow each other
here, are properly read, we see that it was not Dr. Ambros and I who
drew up that model agreement—rather, it says that the model agree-
ment was not only to be the basis for the Synthese-Kautschuk-Ost
G.m. b. H., but it was also to serve as a basis for other East companies.

As far as I remember, I discussed with Mr. Ambros the model of
a trustee contract, and recommended such clauses to be incorporated
into it as belonged to the justified interests of Farben.

It is just as I said: model contracts were, as far as I know, worked
out in the Reich Ministry of Economics by Dr. Ungewitter of the
Economic Group, together with representatives of industry. I dis-
cussed it with Dr. Ambros, and I then extended it to include the clause
concerning the Synthese-Kautschuk-Ost G. m. b. H—which company,

*Reproduced immediately above.

297

218755—53——20



by the way, was never actually formed, as you know—it was only in
theory.

Q. I also understood the affidavit in the way you described it, in-
sofar as you mentioned that you did have a trustee agreement from
somebody else as a basis for working out a further trustee agreement
which would be applicable in the chemical field in particular, with
respect to buna. So with that statement, I do not think that the
Court would be at all confused on our respective positions on that
point.

A. Thank you.

Q. Now, do you have anything else to say?

A. No, nothing at all.

Q. I mean about this affidavit?

A. No.
* ¥ * * * *® ®
DIRECT EXAMINATION
. * * * * * *

Dr. Bernpr (counsel for defendant ter Meer): Mr. President, I
do not think I can start on Poland today, but, with Your Honor’s
permission, I could use these 2 minutes to ask Dr. ter Meer three ques-
tions about the Russian problem. Thank you very much.

Dr. ter Meer, during your cross-examination on 17 February 1948,
the prosecution submitted to you Exhibit 1881, which is an affidavit
that you made on 23 April 1947 about those trustee corporations which
were to be founded in Russia, and about the Synthese-Kautschuk-Ost
G. m.-b. H. Do you have anything to change in that affidavit?

DrreNDANT TER MEER: No, the affidavit is in order.

Q. Then the second question: What happened to the Synthese-
Kautschuk-Ost G. m. b. H.?

A. Nothing at all, Dr. Berndt. It was never founded. Only
drafts for people from the Reich Ministry of Economics. It concerns
a draft of a trustee agreement between Farben, the Reich and the
Synthese-Kautschuk-Ost G. m. b. H., and two drafts of the letters
that were to be written in connection with the agreement, but neither
the agreement nor the two letters were ever actually completed.

Q. The last question now : the entire affair came to nothing ; is that

right ?
A. Yes, that is correct.
[ ] * * * * % %
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c. Testimony of Defendant Haefliger

EXTRACT FROM THE TESTIMONY OF DEFENDANT HAEFLIGER,
17 MARCH 1948*

REDIRECT EXAMINATION

* * * * * * *

Dr. vox METzLER (counsel for defendant Haefliger) : Mr. Haefliger,
the prosecution, in the course of its cross-examination, has submitted
to you a number of documents about which I want to examine you.
Now, have you got these documents before you?

DrreEnpANT HAEFLIGER: Yes.

Q. I shall start with Prosecution Exhibit 1996, 1997, and 1998.2
This is a correspondence between you and Director Ziegler, Bitterfeld,
in which the question of the trustee administration and further man-
agement of Russian light metal plants is being discussed. First of
all T want to ask you this: Were you informed about the situation
of the Russian light metal plants after the outbreak of war against
Russia?

A. Noj;rather, this was the position: When I learned that the Reich
Ministry of Economics intended to create trustee companies for the
trustee administration of the chemical industry in the Occupied
Eastern Territories, I was also informed that a similar procedure was
being considered in the light metal field. I transmitted this informa-
tion to the competent electronmetal departments at Bitterfeld, and on
8 August 1941 (that is Exhibit 1998), I received information from the
director, Dr. Ziegler, from which it was apparent that the inquiry
which was sent to the Reich Air Ministry about 2 months before the
commencement of hostilities, was not sent to me. The allusion in this
letter, and I quote, “we expect a certain recognition for the extraordi-
narily troublesome negotiations with the Russians at the end of last
year and the beginning of this,” refers to difficult licensing negotia-
tions, which at that time were carried on with the Russian Trade
Delegation in Berlin, to give the Russians a license for our magnesium
manufacturing process and application process. We gave the Russian
experts full insight into our plants and we afforded them an oppor-
tunity to study the production there, although the contract had not
as yet been signed.

Q. Pardon me if I interrupt you; when was that?

A. That was at the end of 1940 and the beginning of 1941.

Q. Thank you.

A. A trustee management of the light metal industry in the Occu-

pied Eastern Territories was never actually realized, as far as I know.

1 Further extracts are reproduced earller in section VII C 5e, I 7f, N 5a, and O 70, in
volume VII, this series.

2 Documents NI-14530, NI-14529, and NI-14531, respectively, all three of which are
reproduced in subsection B 2 above.
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At any rate, I never heard that a trustee company was founded in the
field of light metals.

Q. Mr. Haefliger, let me put to you one sentence from Prosecution
Exhibit 1998, and I quote:

“Tt was declared in general that, as far as one could see, there was
no question of any reconstruction of the Russian light metal plants
since labor conditions and the supplying of raw materials, and so
forth, would probably be too difficult from the point of view of
transportation.”

Did you know about that fact when writing your letter, Exhibit 1996 %

A. No. AsIsaid,I wasonly informed about that through the letter
of Dr. Ziegler.

Q. Would you have written the letter, Exhibit 1996, at all, had
you known of that?

A. No, then there would have been no reason to do that.

Q. Did you know anything about the stripping of light metal plants
for semifinished products in Russia which is mentioned in Exhibit No.
1998, in the last paragraph?

A. No; I never heard anything about that.

Q. If I understood you correctly, you said that this exchange of
correspondence, at any rate as far as you know, had no results.

A. Yes, that is true; there were no results as far as I know.

* * . . * * *

d. Affidavit and Testimony of Defendant ligner

PARTIAL TRANSLATION OF DOCUMENT NI-6348
PROSECUTION EXHIBIT 1209

EXTRACTS FROM AN AFFIDAVIT OF DEFENDANT MAX ILGNER,
10 APRIL 1947

AFFIDAVIT

T, Dr. Max Ilgner, after having first been warned that I will be liable
for punishment for making a false statement, state herewith under
oath, of my own free will and without coercion, the following:

With reference to my statement of 15 August 1945, which I made in
English, I repeat my former protest concerning other gentlemen. I
had pointed out already that such part of the statement as refers to
the Hermann Goering works is not in accordance with the facts, and
that at any rate I was neither authorized nor competent to make such
statement.

As to the details of participations by I. G. Farben, as far as Fran-
color, the eastern corporations [Ostgesellschaften], and Norsk-Hydro
are concerned, I can say this:

* * * * * * E
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2. As far as the eastern corporations are concerned, the initiative
originated with the Ministry of Economics (RWM) immediately
after the war against Russia was started. A discussion in regard to
this took place in the RWM at which, apart from myself, Oster,
Buetefisch, Ambros, and Schneider were present (as to the partici-
pants, I may be mistaken). I assmted in making a report of this
meeting to the Vorstand.

The RWM had not yet decided upon the question of whether the
firms participating in the eastern corporations—in other words, private
industry—should participate in the Russian firms; and, if so, to what
extent and which individual firms. I, however, do not know either
what I. G. Farben’s original purpose was in participating in the
eastern corporations, aside from suggestions as to personnel, as re-
quested by the authorities.

I. G. Farben at first was concerned with the question which of its
personnel it should offer. I took part in such discussions. We par-
ticularly recommended Willibald Passarge, in whom I took a per-
sonal interest after the Nazi Party (Foreign Organization) had
forced his dismissal from our sales organization in Paris. I wanted
to give him a job within my organization, Berlin NW 7. He was
appointed one of the three managers of Chemie Ost G. m. b. H. We
also suggested the agricultural expert, Dr. Otto Schiller, and also Dr.
Prentzel and Guenther Schiller, who, as far as I know, were with the
armed forces.

Mr. Wilhelm Rudolf Mann at that time formed a Russia Committee
[Russland Ausschuss], of which I was also a member and occasionally
took part in its meetings. Within the framework of my organization,
I. G. Farben Berlin NW 7, I had, as part of the Political-Economic
Policy Department a Liaison Office East [Verbindungsstelle Ost]
(Terhaar and de Haas) which was at the disposal of Mr. Mann in
his capacity as chairman of the Russia Committee. The Russia Com-
mittee worked under the direct instructions of Mr. Mann. Though
these gentlemen had jurisdiction, essential questions were also re-
ported upon in the Mail Conferences. I saw to it that all questions
concerning Russia, arising within the framework of my organization
were assigned by the competent I. G. Farben organization to Igerussko
and to the Russia Committee.

As to Farben’s participation in Russian enterprises, I can state
(with the reservation that my memory may be fallible) that Farben
took the attitude that if the German chemical industry took part in
the development of the chemical industry in occupied Russia, Farben
was anxious not to be overlooked. It was a general principle of
. Farben to show a reserved attitude towards all new acquisitions,

since each new participation meant an undesirable enlargement of
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the concern. It is true that in the course of the last years, for many
reasons, compulsory and otherwise, this principle was ignored.
* * * * * * *

I have carefully read each of the three pages of this declaration
and have signed them personally. I have made the necessary correc-
tions in my own handwriting and initialed them, and I declare here-
with under oath that I have given the pure truth to the best of my
knowledge and conscience.

[Signed] Dr. Max IneNER

EXTRACT FROM THE TESTIMONY OF DEFENDANT ILGNER,
18 MARCH 1948*

DIRECT EXAMINATION
* * * * * * *

Dr. NaTH (counsel for defendant Ilgner) : T now come to the ques-
tion on Russia. Dr. Ilgner, did you have anything to do with the
Russian problems which have come up for discussion here?

DerepNDANT ILeNER: With the exception of a few personnel ques-
tions in the summer of 1941, I had no official contact with the Russian
problems.

Q. On page 12, part II of the Preliminary Memorandum Brief, the
prosecution speaks of three documents, Exhibits 1169, 1170, and
1171, in book 63, saying that the contents of these documents, and X
quote, “became general and common knowledge in Germany.” 2

Did you, Dr. Ilgner, know these documents? Did you hear of
their contents?

A. No, I never knew them and I never heard of their contents, but
I have read them through here and I must say I am astonished at the
allegations of the prosecution. I shall quote only from Exhibit 1169,
a few headings: “Top Secret,” “Secret Reich Matter”—that is some-
thing of the Reich Government, only for official use. In the same way,
the other two exhibits are secret official documents which, of course,
were by no means generally known. They could not be generally
known.

1Further extracts are reproduced above In subsection C 8 and earlier in sections IV D 2,
VII D 4b and O 7¢ in volume VII, this series.

2 All three of these exhibits were secret directives concerning the economic policy to be
followed in the Occupled Bastern Territorles. Prosecution Exhibit 1169, Document NI-
8365, 1s an extract from a secret directive printed by the High Command of the Wehrmacht
in June 1941 before the invasion of the Soviet Union. Prosecution Exhibit 1170. Doen-
ment NI-6375, 18 a later supplement to Prosecution Exhibit 1169. Prosecution Exhibit
1171, Document NI-440, concerns a discussion held under the chairmanship of Goering
on B November 1941. Nomne of these documents {s reproduced herein. However, NI-6364
is an extract from Document 1743-PS, and NI-6375 is an extract from Document BEC-347,
hoth of which were introduced in the IMT trial and the German text of which is repro-
duced in Trial of the Major War Oriminals (EC-347 in vol. XXXVI, pp. 331-355 ; 1743-PS
in vol. XXVIII, pp. 3-15).
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Q. Mr. Ilgner, the prosecution alleges the same thing of four other
documents. Do you know the ones I am thinking of?

A. T have read them through and I can say exactly the same of
them.

Q. On page 12, part II of the Preliminary Memorandum Brief,
the prosecution cites Exhibit 1175, also in book 63. Did you know
the report of the Eastern Liaison Office of 8 January 1942?

A. That is a situation report on the basis of official information. I
am sure I received it, because I am on the distribution list, Whether
I read it or not, I cannot say today. I do not consider this of decisive
importance.

Q. Dr. Ilgner, we will leave that to the Tribunal. On page 3, part
IT of the Preliminary Memorandum Brief, the prosecution says, and
I quote : “Far from being shocked by these inhuman methods, Farben
was only concerned about its own participation in the spoils.”

The prosecution refers to the Vorstand minutes of 10 July 1941,
Document NI-8077, Prosecution Exhibit 1177,* book 63, English page
47, German page 42. Here statements are made by you about a meet-
ing in the Reich Ministry of Economics. Do you see any connection
there? Please comment.

A. In my opinion, there is no connection at all. The prosecution
document speaks for itself. It discusses only personnel questions and
trustee functions.

Q. Do you mean by that the same personnel questions which you
mentioned before, which you said was the only official contact which
you had with the Russian problem? Please describe them.

A. It was at the beginning of July 1941, shortly after the outbreak
of the war with Russia. The Chemistry Referat of the Reich Min-
istry of Economics called a meeting in the building of the Reich
Ministry of Economics attended by a very large number of chemical
industrialists of Farben; Oster, Buetefisch, Ambros, and I were
present, as the minutes of the Vorstand, Exhibit 1177, show. I quote:

“The matter primarily dealt with was the enumeration of associates
now drafted for service in the Wehrmacht who appear suitable to
take part (in a technical or administrative capacity) in the work of
keeping the chemical industry going in the former Soviet Union.”
That was the personnel question.

Q. What did Farben do?

A. The Vorstand, after this meeting of 10 July 1941, decided that
‘all Farben agencies were to report to the office of the Commercial
Committee the names of such employees who were drafted and had
some knowledge of the Russian language or Russia. Three days
before, on 7 July 1941, at a mail Conference at my office, immediately
- after the meeting at the Reich Ministry of Economics, I had discussed

*Reproduced in part in subsections D 2 and H 2 above.
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the same matter with my associates, and I had arranged that such a
list be prepared for my office.

Q. Was this list submitted to the Ministry of Economics?

A. Later, together with the other lists, this one was submitted.
It was possible that these men on the list might be brought back from
the front.

Q. In the same paragraph on page 13 of the Preliminary Mem-
orandum Brief, the prosecution mentions the question of returning
the eastern companies to private ownership. Was this question of
any significance at that time? Was it acute?

A. No, it was not acute, and it never became acute. In the Prose-
cution Exhibit 1177,* the Vorstand minutes of 10 July 1941, there is
a very clear statement, and I quote: “The owner of the chemical
enterprises will be the Reich, for whose account and at whose risk
the plants will be operated.”

Q. Dr. Tlgner, did you not comment on this subject in your affidavit
of 10 April 1947, in Nuernberg? That is Document NI-6348, Prose-
cution Exhibit 1209,2 book 65, English page 95, German page 64.

A. Yes, but I have to make some corrections. First of all, in my
affidavit—that is to say, in the formulation of my affidavit—I said
quite rightly that X dealt only with personnel questions, and I added,
I quote:

“I, however, do not know either what I. G. Farben’s original
purpose was in participating in the eastern corporations, aside from
suggestions as to personnel, as requested by the authorities.”

But Mr. Newman, the interrogator, was not satisfied with that and
tried to get me to say something further. He wanted me to make a
hypothetical statement, and unfortunately I agreed, and this has to
be stricken now. I did that in a separate affidavit® and I therefore
need not go into it now.

Q. In the Vorstand meeting following the meeting in the Reich
Ministry of Economics, did you report the order of the Ministry of
Economics to draw up a charter for the Chemie Ost G. m. b. H. which
was to be founded?

A. Yes, these minutes are Prosecution Exhibit 1177, also in book
63, and I quote: “Farben has received the order that, together with
Kali-Chemie, the Deutsche Solvay-Werke, and the Stickstoff Syndikat,
it is to work out a charter for Chemie Ost G. m. b. H.”

Farben therefore did not attempt to obtain an interest, but carried
out a government assignment to work out a charter.

Q. But the prosecution says—again on page 13, part II of the
Preliminary Memorandum Brief, paragraph C—that Farben

1 Ibid.

2 Reproduced in part immediately above.
& Document Ilgner 192, Ilgner Defense Exhibit 195 ; not reproduced herein.
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attempted, and I quote: “to delegate Vorstand members to the super-
visory board or board of directors of such corporations.” It refers
to Document. NI-4964, Prosecution Exhibit 1563 book 64, English
page 18, German page 17. 'What do you have to say about that?

A. Well, Dr. Nath, I believe the prosecution completely misunder-
stands the whole situation. On the initiative, and by order, of the
Reich Ministry of Economics, a trusteeship company was formed, for
which industry was allowed to supply its services free of charge.
That was no business transaction. That was an administrative agency
set up by the government. As for the sending of Dr. Willibald
Passarge to the management of the Chemie Ost G. m. b. H., that again
was a decision of the authorities. I shall read again from the Prose-
cution Exhibit 1177:

“Dr. Ungewitter suggests Dr. W. Passarge for this as a contact man,
and a representative of DEGUSSA,” (that is the Deutsche Gold- und
Silber Scheideanstalt, in Frankfurt-on-Main) “as administrator. In
principle, Farben declares it is ready to give assistance.” That was
the resolution of the Vorstand.

Q. Who was Dr. Ungewitter?

A. Dr. Ungewitter was the head of the Economic Group Chemical
Industry and also the Reich Deputy for the Chemical Industry. He
took charge of Chemie Ost G. m. b. H.

Q. On page 15 of the Preliminary Memorandum Brief, in the last
two paragraphs of the chapter on Russia, the prosecution deals with
Document NI-1334; Prosecution Exhibit 1176,2 book 63. These are
minutes of a mail conference of Farben, Berlin NW 7, of 7 July 1941,
The prosecution uses these words—I shall quote: “As early as 7 July
1941, that is, less than 3 weeks after the assault on Russia started,
Defendant Ilgner instructed Dr. Gierlichs to work out ‘suggestions
for the reorganization of Russian enterprises under German leader-
ship.”” What do you have to say about that?

A. First of all, this all belonged to the beginning of the chapter
on Russia. The prosecution, by mistake, deals with this matter twice;
that is confusing. The same incident is discussed on page 13 of the
Preliminary Memorandum Brief, in Exhibit 1177, which I have
already discussed at some length.

Q. Dr. Ilgner, how do you explain the addition on page 15 of the
Preliminary Memorandum Brief, the last paragraph of the chapter
on Russia? I quote: “on to the pattern of Aussig-Falkenau.”

A. The mail conference of NW-7 took place immediately after the
conference in the Reich Ministry of Economics. During this mail
conference I told my associates of the assignments which I had been
given by the Ministry of Economics. Since the Chemistry Depart-

1 Reproduced In 2 above.
3 Ivid.
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ment of the Ministry of Economics, at whose instigation this entire
conference took place, was the same which 2 years before—that was
in 1938—had handled the Aussig-Falkenau matter, I would assume—
at least it would have been very natural—if the Reich Ministry of -
Economics had made such a remark. I cannot recall these details
today. I only know that this matter became unimportant because, in
the meantime, we had been ordered to work out a charter. It is an
unimportant episode.
* * * * * * *

e. Testimony of Defendant Mann

EXTRACTS FROM THE TESTIMONY OF DEFENDANT MANN,
1. APRIL 1948 *

DIRECT EXAMINATION

* # * *® *® & L4

Dr. BernpT (counsel for defendant Mann) : That brings me to the
next point which is mentioned in the indictment under 2 (f), and that
is Russia. When you listed the various offices you held, you also spoke
of a Commercial Eastern Committee ?

DerENDANT MANN : In November 1941 there was a discussion within
the circle of the members of the Vorstand concerning the situation in
the occupied Russian territories and, more particularly, concerning
the tendencies to development which became apparent during that
period concerning our possibilities of export to the East. In view of
the organizational conditions in these Eastern Territories, which were
completely different from ours, I have to remind you that there it was
a question of state economy. In view of this situation, the opinion
prevailed that in the case of a commercial coverage of these Eastern
Territories in a near or distant future by the I. G. Farben, then Farben
should, for the first time, deviate from its up to then prevailing princi-
ple of decentralization and should set up a joint sales combine for the
East. In order to prepare such a Farben sales organization for the
Eastern Territories, the Commercial Fastern Committee was set up,
1t is of great interest to read the minuntes now and to see that we, our-
selves, at that time, again and again made it a point to have the
autonomy of the sales combines stressed. That can be read in a decision
of 1941. This Commercial Eastern Committee was presided over by
me and met two or three times. We heard reports there made by the
business manager, De Haas, who was the liaison man with the Reich
Government agencies, particularly with the Ministry of the Occupied
Eastern Territories. On account of these reports of de Haas’, we then

*Further extracts are reproduced earller in sectlons V ¢ 2 and VII D 4a in volume VII,
this series.
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reached a decision that for the time being we should take no measures
in the commercial field in the eastern territories, but that we should,
in the former territories of Estonia, Latvia, and Lithuania, which now
are part of the Soviet Union, set up a Farben sales agency, the so-called
1. G. Ostland-Kontor, G. m. b. H. in Riga. The task of this organi-
zation was to supply these areas with Farben products.

Q. You were speaking of the report of de Haas and that you chan-
neled this report to the members of your Vorstand, your colleagues.
The prosecution sees something suspicious in that.

A. Well, all T can say with regard to that is that after I read this
report of de Haas, I was of the opinion that it was necessary to inform
my colleagues about this report. There is no personal view expressed
by Farben in the report with the exception that there is a statement
that the situation is not yet transparent enough, and therefore, no
decisions can as yet be taken. It was the task of the Eastern Commit-
tee to use its connections with the Ministries in order to get informa-
tion of the situation of commercial reasons.

Q. Now, were business transactions actually carried out?

A. Well, the so-called I. G. Ostland G. m. b. H. at Riga did have
a turnover of quite considerable volume. They sold to firms in those
areas which had been quickly reorganized in the sense of private en-
terprise; however, for the real old Russian territories no commercial
transactions could be carried out because a decision by the German
Government agencies concerning the form and the ways in which
future commercial transactions could be carried out in those territories
had not as yet been made.

Q. Now what did this company sell ?

A. Dyestuffs, chemicals, photographic material, and practically
all the products of the I. G. Farben except pharmaceuticals, because
there existed a Reich organization for that purpose and, therefore,
these products went through other channels.

Q. Did this company also take production which was in the Fast
and bring it into Germany from the Fast?

A. No; the company had nothing to do with production. It was
a pure sales organization for sales in the Eastern Territories.

Q. Did you otherwise have any connection with any company domi-
ciled in the East?

A. No.

Q. Wasn’t there a certain connection with one institute which was
set up by the Behring Werke?

A. In the Eastern Territories a certain number of serum institutes
were taken over by the Wehrmacht as they advanced, and employees
of Behring Werke were drafted by the Armed Forces and given the

“assignment to reactivate those institutes in order to produce sera and
vaccines there for supplying the civilian population, and partly also
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the Armed Forces units stationed in those areas. As a special case,
I would like to mention the Lemberg [LVOV] Institute which will
be mentioned in another connection by you, I think.

Q. Very well. Now in conclusion of that point, another question:
Through your collaboration, were any assets in the Qccupied Eastern
Territories purchased for the benefit of Farben or the Behring Werke?

A. No.

* * * » » *® b d

308



IX. SLAVE LABOR—COUNT THREE

A. Introduction

Count three of the indictment was entitled “Slavery and Mass
Murder.” The specifications, appearing in paragraphs 120 through
143 of the indictment (see sec. I, vol. VII, this series, were divided
broadly into three parts: “A. Role of Farben in Slave Labor Pro-
gram”; “B. Use of Poison Gas and Medical Experimentation upon
Enslaved Persons”; and “C. Farben at Auschwitz” [Oswiecim].
Five of the defendants were found guilty under the slave-labor charges
involving Farben’s plant adjoining the Auschwitz concentration camp,
but in all other respects, the slave-labor charges were dismissed (see
“Decision and Judgment,” sec. XIII). Judge Hebert dissented in
part from the findings of the majority of the Tribunal, declaring
that all defendants who were members of the managing board of
Farben (19 defendants )should have been found guilty under the
slave-labor charges (see sec. XV, below).

An effort was made at the trial to present the evidence on slave labor
in two parts, that concerning Farben and the slave-labor program
generally (“the General Slave Labor Case”), and that concerning
Farben and the Auschwitz concentration camp (“the Auschwitz
Case”). However, this separation of materials for trial convenience
was not rigid and, in fact, both evidence and argument overlapped
substantially on many points. In this section the first materials deal
briefly with the numbers of laborers, slave and otherwise, which were
employed by Farben during the war (subsec. B). This is followed
by the testimony of perhaps the most dramatic defense witness, Dr.
Muench (subsec. C). Muench testified with clarity concerning the
scope and nature of the extermination of human beings at Auschwitz,
but declared the entire matter was a highly guarded secret of the
SS. Next follows the full or partial translation of more than 100
contemporaneous documents (subsec. D). These documents appear
chronologically, regardless of their subject matter, with a few excep-
tions when two or more closely related documents have been grouped
together for reasons of clarity of presentation.

The contemporaneous documents on slave labor are followed by
three subsections containing affidavits and testimony. The first con-
tains the affidavit or testimony of five prosecution witnesses who were
imprisoned at Auschwitz, the first two as political prisoners and the
others as prisoners of war (subsec. E). This is followed by extracts
from the testimony of eight defendants, including each of the five
defendants who were convicted under count three—Krauch, ter Meer,
‘Ambros, Buetefisch, and Duerrfeld (subsec. F). The section con-
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cludes with affidavits or testimony of eight defense witnesses
(subsec. G).

Argumentation concerning the slave-labor charges may be found in .
both the opening statements (sec. III, vol. VII, this series) and
closing statements (sec. XI, below). Extensive materials on slave
labor (both argument and evidence) appear in volumes of this series
concerning other cases. See particularly the Milch case, section IV
A, vol. IT; the Flick case, section VII, vol. VI; the Krupp case, section
VIII, vol. IX; and the Ministries case, section XI, vol. XIIIL.

The use of Zyklon B gas to exterminate concentration-camp inmates
and medical experimentation upon enslaved persons were also the
subject of the charges of count three of the indictment in the Farben
case (par. 131). The evidence submitted by both prosecution and
defense on these charges was particularly extensive and many of the
issues as joined were highly complicated. None of the defendants
was found guilty under these charges. Because of space limitations,
evidence on these subjects has not been included herein, unless it be
in a passing reference made in evidence otherwise relating directly to
the slave-labor charges. A British Military Court conducted a trial
which involved the distribution of Zyklon B gas to concentration camps
for the purpose of exterminating human beings. This trial, “The
Zyklon B case,” is reported in “Law Reports of Trials of War Crimi-
nals, Selected and Prepared by the United Nations War Orimes Com-~
mission,” volume I, pp. 93-103.

B. Number of Foreign Laborers, Prisoners of War, and
Concentration Camp Inmates Employed by Farben

COPY OF DOCUMENT NI-11411-A
PROSECUTION EXHIBIT 1558

AFFIDAVIT OF KURT HAUPTMAN, 17 NOVEMBER 1947, SUMMARIZ-
ING A FARBEN CHART SHOWING THE DIFFERENT TYPES OF LABOR
EMPLOYED BY FARBEN BETWEEN 1941-1944

I, Kurt A. Hauptman, U.S. War Department civilian, Office of
Chief of Counsel for War Crimes, after having been warned that I
will be liable to punishment for making a false statement, state here-
with under oath the following:

The document No. NI-3761-A shows on page 2 in the following
form the figures set forth below.*

*Document NI-3761—-A, a chart prepared by the chief of the Office of Farben’s Technical

Committee in 1944, was recelved in evidence as Prosecution Exhibit 1557. This document
was a color chart and accordingly is not reproduced herein.
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Number Loan
Workers Foreign
Loan Workers
Forced Workers
Number Convicts of
Prisoners  Wehrmacht Number Total

Year Number Foreign Workers of War KZ Inmates Germans Number
1041 oo 8,800_ ... 1, 600 0 108,300 118,700
1942 ... {;21380(5:3;)11_)___::} 2,300 4,000 109,400 131,700
1043 . ﬁ; o Exr‘!’]);)':::} 6,800 11,300 98, 100 156, 000
1 Apr. 1943____ {fg i E?ﬁﬁf‘;ﬁ;::} 6,200 12,200 96,900 162, 200
1 June 1943____ {i’g o E:Vlgsl)t;r;)—:::} 6,000 12,300 102, 600 168,000
1 Aug. 1943.___ {fg égg E;‘;ﬁ;‘fé’;)':: 5,400 13,700 102,800 170,600
1 Oct. 1043____ {?i ggg E$§2§r;)_::} 5,000 13,300 102, 400 169, 200
1 Jan. 1044____ {?g o E;‘i‘:g);)'::} 12,200 8,900 100,300 175, 800
1 Apr. 1944____ {i’g fgg E;‘;‘c‘;‘r’ﬁ&;::} 11,700 8,300 98 500 172,900
1 Aug. 1944.___ {i’g Zgg E;‘szl);)—::} 12,200 10,600 99,600 177,900
1 Oct. 1944 ___ {‘i‘g,;gg E:’sz;)-::} 9,600 10,900 97,500 180, 800

I have carefully read the one page of this affidavit and signed it
personally. I have made the necessary corrections in my own hand-
writing and initialed them. I declare herewith that I have given
the full truth to the best of my knowledge and belief.

/s/ Korr A. HaurrMan
AGO B-246323
U. S. War Department Civilian, Office of
Chief of Counsel for War Crimes
17 November 1947
COPY OF DOCUMENT NI-11412-A
PROSECUTION EXHIBIT 1560

AFFIDAVIT OF KURT HAUPTMAN, 17 NOVEMBER 1947, SUMMARIZ-
ING A FARBEN CHART SHOWING THE PERCENTAGE OF FARBEN
WORKERS IN THREE DIFFERENT CATEGORIES AS OF 1 OCTOBER
1944

I, Kurt A. Hauptman, U. S. War Department civilian, Office of
Chief of Counsel for War Crimes, after having been warned that I will
be liable to punishment for making a false statement, state herewith
under oath the following:

The document NI-3762-A shows on page 2 in the following form
the figures set forth below.*

*Document NI-3762—A, a chart prepared by the chief of the Office of Farben’s Technical

Committee in 1944, was received in evidence as Prosecution Exhibit 1559, This document
was a color chart and accordingly is not reproduced berein.
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Percentage
Loan Workers

Foreign Loan
Workers
Forced Workers
Percentage  Convicts of Number
Perce’ntaﬂe Foreign  Prisoners Wehrmacht Percentage [
Name of Combine Workere of War KZ Inmates Germans Workers
LEUNA (Synthetic Gas- [23.5 (men)..... }
oline). 4.1 (women) 7.3 5.0 60.0 31,391
LUDWIGSHAFEN/OP- 18.7 (men)
PAU (Chemicals, Syn- { 71 (wome-x;)-“} 10. 8 24 610 38,330
thetic Gasoline, Buna). -
HOECHST (Pharmaceu- [16.5 (men)_.... }
ticals, Dyes). { 7.4 (women) .. L4 8.5 66.2 12089
LEVERKUSEN (Chemi- [23.5 (men).....
cals). {12.6 (women) .- 2.7 1.1 60.1 15,353
BITTERFELD/WOLF- {32.2 (men) ... }
EN (Chemicals). 6.4 (women) . 5.1 46 517 18,950
33.2 (men)..._.
SCHKOPAU (Buna)...__ { 5.3 (women). 4.0 0 57.5 11,931
16.6 (men)_.__.
HUIELS (Buna) - _o_._.. { 8.4 (women). . 9.6 0 65.4 8, 847
WOLFEN (Film, Camer- [21.7 (men)-.... }
ps, Synthetic Fibres). {22.3 (women)..] O3 5.8 40.9 11,901
AUSCHWITZ (Synthetic [40.3 (men)._....
Gasoline, Gasoline). {12.7 (women) .. 21 26.6 18.3 17,828
HEYDEBRECK (Gaso- |42.3 (men)_....
line). { 6.6 (women)__} 10.5 0 40.6 10,059

I have carefully read the two pages of this affidavit and signed them
personally. I have made the necessary corrections in my own hand-
writing and initialed them. I declare herewith that I have given the
full truth to the best of my knowledge and belief.

/s/ KorT A. HavPTMAN
AGO B-246323
U. S. War Department Civilian, Office of
Chief of Counsel for War Crimes
17 November 1947

C. Testimony of Dr. Hans W. Muench, Defense Witness,
Concerning Knowledge of and Rumors About the
Extermination of Concentration Camp Inmates at
Auschwitz

EXTRACTS FROM THE TESTIMONY OF DR. HANS W. MUENCH*

DIRECT EXAMINATION

Dr. HorrmaNN (counsel for defendant Ambros) : Witness, what is
your present address ?

Wrrness MuENcH : Bernbeuren, Upper Bavaria.

*Complete testimony 18 recorded In the mimeographed transeript, 11 May 1948, pages
14321-14345.
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Q. Witness, did you ever testify before a Tribunal ¢

A. The end of last year I was tried by the Supreme People’s Court
of Poland in the large trial of Auschwitz where I was defendant No.
8.

Q. What was the result of the trial, as far as you were concerned,
Mr. Witness ?

A. I was acquitted in that proceeding.

Q. What was your SS Grade that you held while you were in the
trial?

A. I was a 2d Lieutenant [Untersturmfuehrer]| of the Waffen SS,
and as such I was an accused in the trial.

Q. Can you give me the reasons briefly why the Tribunal there
acquitted you?

A. From September 1943 until January 1945, T was a physician in
the Hygiene Institute in Auschwitz, and the Hygiene Institute was
affiliated with the concentration camp.

Q. And what was the reason why the Tribunal acquitted you?

A. The Court found that in disregard of my personal safety, I
effectively protected the inmates, regardless of race or nationality, and
that I had the confidence of all inmates.

Q. Did the Polish Court then set you at liberty ¢

A. A few days after I was acquitted I was taken to Berlin, and re-
leased by the Polish authorities.

Q. Mr, Witness, how did you come to join the SS?

A. At the end of May, 1943, T was drafted for the SS, as a specialist
for bacteria cultures.

Q. Were you with the SS previously?

A. No.

Q. Could you do anything against the drafting for the SS¢

A. Not at the time. At the beginning of 1940, I was asked to join
the Hygiene Institute of the SS and I could prevent this only by
volunteering for service with the Wehrmacht. That was the only
possibility to evade the desires or the demands of the SS.

Q. Witness, when you speak of the SS, you mean the Waffen SS?

A. Yes.

Q. When you were drafted in 1943, you had no other choice but to
comply with that draft?

A. The provision that the SS could not take volunteers of the Army
was abolished at that time by a personal decree of Himmler who issued
a law about this.

Q. What was your career, Mr. Witness, in the SS—very briefly ? .

A.T went through the normal infantry training for physicians, last-
ing two months, and then I was transferred to the Hygiene Institute
of the Waffen SS in Berlin.

Q. How long did you stay there, and where did you go afterwards?
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A.Istayed only briefly in Berlin, because the Institute was damaged
by bombs, and my place of work was no longer in existence.

Q. Where were you transferred then ?

A. To the Hygiene Institute of the Waffen SS in Auschwitz.

Q. Did you know, Mr. Witness, that that Hygiene Institute was
situated in the concentration camp of Auschwitz?

A. I did not know until I arrived there.

Q. What was your first impression of Auschwitz when youn arrived ?

A.Ihad already heard about extermination camps, and particularly
extermination camps for Jews, through reports over the Swiss radio
that I listened to regularly in the preceding years, but since I consid-
ered this news to be propaganda, I did not believe it at the time,
because the facts that were being described seemed too terribly out-
rageous to me. When I arrived in Auschwitz, and had to convince
myself personally that these reports were not exaggerated, I was very
much shaken emotionally.

Q. To what activities were you assigned in Auschwitz?

A. In 1943, in the spring, the Hygiene Institute had been founded
in Auschwitz in order to control the very severely spreading epi-
demics among the inmates in Auschwitz and to see to it that these
epidemics did not spread to the civilian population in the industrial
area of Upper Silesia. Typhus and typhoid were concerned mainly.

Q. How did the Hygiene Institute work as far as personnel was
concerned ¢

A. The work proper, the bacteriological work in particular, was
conducted exclusively by inmates, by specialists and authorities from
all over Europe.

Q. Can you give me a few names?

A. Professor Tomaschek of the University of Bruenn [Brno];
Professor Jakubski from the University of Poznan; Professor Mans-
feld, from the University of Budapest ; Professors Klein and Coblenz,
from Strasbourg; Professor Levine of the Pasteur Institute, Paris;
Dr. Pollak, a noted internist of Prague. The entire detail consisted of
100 to 120 inmates, more than one half of whom were highly qualified
experts.

Q. What competence or jurisdiction did you have within the con-
centration camp itself?

A. Essentially I had to supervise this detail of inmates, and within
the concentration camp I had to advise the camp physician or the
physician of the garrison on the control of diseases.

Q. Mr. Witness, in that position that you held, did you have a
chance to gain an insight into the entire concentration camp of
Auschwitz ?

A. Yes.
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Q. Would you describe briefly all the territory that was part of the
concentration camp Auschwitz?

A. The concentration camp consisted mainly of the main camp,
Auschwitz I, and the camp Birkenau, Auschwitz II, and then there
were forty-two branch camps affiliated, some of which were small
and had only several hundred inmates and others had several thou-
sand inmates. In the summer of 1944, the entire Auschwitz complex
consisted of 144,000 inmates.

Q. Did Monowitz also belong to the Auschwitz concentration
camp ? '

A. The Monowitz camp was a branch camp of the Auschwitz con-
centration camp, the largest branch camp.

Q. Was that indicated also in the field of medical care, something
about which you know?

A. T do know about the medical care and it didn’t differ in any way
from the other branch camps.

Q. How was this medical care given at Monowitz?

A. The subsidiary and branch camps—Monowitz, in particular—
had a so-called hospital building which was equipped like a hospital
ward and that meant that it was destined only for short treatment.
More serious cases and sicknesses that took long to cure were trans-
ferred to Auschwitz or to Birkenau.

Q. Mr. Witness, you already mentioned that it was an irrefutable
fact that mass exterminations were carried out in Auschwitz. Is that
right ¢

A, Yes.

Q. Would you describe briefly where this extermination was carried
out, particularly the locality?

A. The extermination plant was located at Birkenau. The crema-
toria and gas chambers were located one to one and a half kilometers
southwest of the Birkenau camp, camouflaged in a small woods.

Q. What purpose did the crematoria serve?

A. All corpses were burnt there, as far as their capacity was
sufficient.

Q. If the capacity of these ovens was not sufficient, what was done
then?

A. Thenthe corpses were burned on large piles.

Q. Could one see these fires from the outside or were these fires
also camouflaged ?

A. One couldn’t see these fires at all, but one had to smell the odor
because the burning of such tremendous numbers of corpses caused
a terrible odor which was perceptible everywhere.

Q. Mr. Witness, you were informed about the fact that human be-
ings were being gassed at Auschwitz?

A. Yes.
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Q. During the time that you were working as a physician in
Auschwitz did you make many trips—vacation trips or official trips—
to Germany?

A. Yes, very many to Germany.

Q. What knowledge did the people in the Reich have, as far as you
were able to find out?

A. T found out everywhere that the concentration camp Auschwitz
was practically unknown in Germany. It is true that I was very
careful that it did not become known that I was working in Auschwitz,

Q. Mr. Witness, for what reason did you not spread the fact that
human beings were being gassed and exterminated ?

A. I was asked this very often and also before the Supreme Court
of Cracow, and I can say in answer to it that that would have been a
completely useless undertaking which would have very shortly caused
me and my family to be liquidated very quickly, because the Gestapo
was so well organized and the threats for nonobservance of the secrecy
that surrounded the Auschwitz exterminations were so clearly worded
for members of the SS that everybody avoided telling even his closest
friend about it, because experience taught us that anybody who talked
about it in any way was very quickly found out because the Gestapo
sniffed out every rumor very consistently that spread about Auschwitz.

Q. Do you have any indications for the fact that the other SS mem-
bers that were working in Auschwitz had a similar sentiment or fear
of spreading these rumors?

A. Certainly, undoubtedly, and to an even greater extent than in
my case, especially as far as the great majority of the guards was con-
-cerned, because those guards were very harshly and severely treated
by the SS already at that time.

Q. How about the inmates? Do you know, have you any experi-
ence whether the inmates informed anybody else about the fact that
gassings were being conducted there ?

A. T have the very definite impression, and all the information that
T have been able to obtain about this now, after I was released from
prison, convinced me of the fact that the inmates, too, did not say
anything to civilians with whom they got in touch in Auschwitz for
they, the inmates, were liquidated very quickly, and simply if it was
proven against them that they had disclosed this information or even
if only a suspicion that they had disclosed this information existed
and, in the face of the chimneys in Auschwitz that were smoking con-
stantly, every inmate had inhibitions about telling anybody else.

Q. Mr. Witness, what would you say if someone visited a plant
in Auschwitz twice or three times a year for a period of one or two
days? Would he then have to gain knowledge about these things?

A. T repeatedly witnessed guided tours of civilians and also of
commissions of the Red Cross and other parties within the camp, and
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T was able to ascertain that the camp leadership arranged it master-
fully to conduct these guided tours in such a way that the people
being guided around did not see anything about inhuman treatment.
The main camp was shown only and in this main camp there were so-
called show blocks, particularly block 13, that were especially pre-
pared for such guided tours and that were equipped like a normal
soldiers’ barracks wtih beds that had sheets on them, and well-func-
tioning washrooms. They had heat and a part of the kitchen was.
also shown which was properly equipped like any other large kitchen..
A laundry was shown them and other administrative buildings where:
one couldn’t see anything.

Q. Where was the misery actually going on?

A. In Birkenau, in the Birkenau camp and also in the main camp..
But during the time when these guided tours were conducted around,,
this could not be seen because the inmates were mostly working at.
that, and the inmate that had deteriorated, who was “physically
weak,” as the technical term was, became a victim of extermination:
anyhow, so that the inmates that were still alive all had a rather good
appearance.

Dr. HorFmany : I have no further questions.

Dr. Heuumura Dix (counsel for defendant Schneider): Dr..
Muench, do you know when Hitler stopped the gassings?

A. If I remember correctly, in the middle of October 1944,

Q. You were speaking about visits of the Red Cross. Was that the
International Red Cross? .

A. Yes.

Q. The International Red Cross. You said that the inmate phy-
sicians were very capable. Isn’t it true that, between the inmate phy-
sicians and the SS physicians, some close contact developed because
of their profession, as far as this was possible ?

A. That’s certainly true in my case and I observed that in a very
few other cases also.

Q. From a human point of view, and to put it mildly, all that you
saw there must have been terribly embarrassing to you and that was
certainly understandable. Is it possible that physicians who were in
contact with these things tried to push the blame on somebody else’s
shoulders by giving the names of other people as being guilty?

A. Do you mean in the trials?

Q. No, I don’t mean before the courts. I mean in the concentration
camp. If any SS physician talked to an inmate physician personally,
is it true that then the SS physician tried to push the blame from
himself, and in a certain sense from his medical superiors, to some-
body else’s shoulders?

A. That was true.

Q. There have been many inmate physicians examined here. Would
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it then be possible that the SS had the tendency to push the responsi-
bility towards the shoulders of Farben, if they spoke—

Mg. SerecHER: Just a minute. The nature of these last few ques-
tions has been exceedingly improper and we ask that the Court let
this witness, who is a very intelligent witness, testify on his own, hav-
ing been indicated the subject by counsel.

Presming Jupee SmakE: Sustained. The questions are leading,
Dr. Dix.

Dr. Dix: You confirmed for me that the physicians had the tend-
ency of blaming somebody else for the responsibility.

A. T can say something else in supplementation. It is an irrefu-
table fact that only the SS, the Reich Security Main Office, and par-
ticularly, the concentration camp leadership had to do with these
things, and if I said that the SS physicians endeavored to push the
blame on somebody else, then they meant the Reich Security Main
Office.

Presmine Jupee SHARE: Anything further from this witness?
You may cross-examine the witness.

OROSS-EXAMINATION
* ® *® & * * *

Mr. Minsrorr: Now, Mr. Witness, you testified that persons in
Germany didn’t know about the gassings and the exterminations at
Auschwitz. Now, could you tell the Court, how about the civilians
that lived in Auschwitz and smelled these chimneys each day and saw
the trains come into Auschwitz? How about those civilians? Did
they know about the gassings that were going on at Birkenau ?

A. T must put it this way. Auschwitz, and the vicinity as far as
Kattowitz [Katowice] was full of rumors about the extermination of
Jews by gassings and by burnings, and if anyone wanted to obtain
detailed information about this then he could do it only by getting in
touch with an SS leader with whom he was closely associated—if he
knew him well, and by discussing it with such an SS leader. A sim-
ple SS man would have given him no information, just as little as any
inmate would have given him any information.

Q. Now, Mr. Witness, I hadn’t intended to ask you whether per-
sons in Kattowitz, about fifty kilometers away, knew about the gas-
sings. I was asking about Auschwitz itself, the city of Auschwitz,
where civilians lived, and in that city where civilians lived, right in,
the shadow of the crematoria, did those civilians, not in Kattowitz but
in Auschwitz, did they know about the gassings?

A. Yes, that is the way I also meant it, because in Kattowitz one
was able to smell the stench of the crematoria just as well as in Au-
schwitz. Auschwitz and the further surroundings are to be considered
equally in this respect because one could not perceive more than the
odor. That’s all one could perceive from these gassings.
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Q. Now, Witness, isn’t it a fact that tens of thousands of persons
from all over Europe came to Birkenau through this railroad right
next to your office, and were brought into Birkenau right through the
city of Auschwitz? Isn’t that a fact?

A. Yes, that’s a fact.

Q. So that, over a period of two years, over four and a half millions
came through this little railroad next to your office into Birkenau,
right through Auschwitz, isn’t that true?

A. The figure isn’t important as far as a few millions are concerned,
but there were millions anyway that came in.

Q. Now, Mr. Witness, weren’t there civilian workers on those rail-
roads?

A. Yes.

Q. And weren’t there Polish civilian workers on the ramp of the
station at Auschwitz?

A. Yes.

Q. And didn’t these civilians, who weren’t bound by the secrecy
of the SS, see all these persons coming in through Auschwitz to Birke-
nau in crowded trains?

A. They were exposed to the same pressure as the SS. It’s true
that they weren’t put under an oath every day anew, but for them
the danger was even greater than for the SS because they were suspect
from the very start of making any disclosures, and for that reason
the Gestapo supervised them very closely and every one of those
people working for the railroad, or the Poles, had to feel that he was
being kept under surveillance. There are many examples, especially
among the German-speaking Poles, who were sent to a concentration
camp as a result of even the vaguest suspicion that they had disclosed
anything.

Q. Now, Mr. Witness, apart from what these civilians who lived in
Auschwitz might have told of what they themselves knew, didn’t the
civilians themselves who lived in Auschwitz and had constant contact
-with other civilians who worked on the railroads and near the rail-
roads, didn’t they themselves at least know of the gassings of inmates
and the gassings of persons being brought to Birkeneau ?

A. Well, I can only repeat what I said before. The knowledge
of the exterminations in Auschwitz has to be considered as general,
according to my experience, but only by way of rumor. Because any
actual confirmation, particularly about the manner in which these
exterminations were being conducted, nobody, in my opinion, could
procure; and then one must take into account that many trains came
out of Auschwitz too and they were made up in the same way as the

_trains going in. They were completely sealed.

Q. Mr. Witness—
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A. May I add one more thing, please. The SS spread again and
again the news that the trains that came out of Auschwitz were loaded
with inmates that were being transferred to other camps, and it
happened frequently that transports were transferred to other camps
so that one could see this actually to be true.

Q. Mr. Witness, did you personally ever witness the gassing of
human beings?

A. Yes, I saw one gassing at one time.

Q. And before you actually — personally — saw this gassing, is
it your testimony that all your knowledge of gassings was just rumor?

A. No. Not my knowledge. And as far as the SS in Auschwitz ig
concerned, one can assume that all of them knew about details even if
they didn’t all of them see it themselves.

Q. Now, Mr. Witness, did you know that there were thousands of
I. G. Farben employees living right in the city of Auschwitz?

A. Yes.

Q. And did these I. G. Farben employees have the same access to
the knowledge of the gassings in Birkenau that the civilian Poles had
who lived in the city of Auschwitz ?

A. Access to what facilities — to the camp you mean?

Q. No. I will withdraw that question. Mr. Witness, on the I. G.
Farben construction site in Auschwitz, there were some 7,000 inmates
of the concentration camp Monowitz working. Now, these 7,000
inmates; would they know about the gassings that took place at
Birkenau?

A. All of the inmates who were in Auschwitz knew about it. They
were informed to the fullest extent.

Q. Now, Mr. Witness, isn* it a fact that, during the time you were
at Auschwitz, Allied planes dropped leaflets over Kattowitz and Au-
schwitz informing the population what was going on in Birkenau?

A. No, Idon’t know that.

Q. Mr. Witness, you testified a little earlier that those who were
sick in the camps, like in concentration camp Monowitz, would be sent
to Auschwitz-Birkenau, but T wasn’t quite clear as to why they were
sent to Auschwitz-Birkenau. I’d like to put just a question or two to
you on that. Mr. Witness, those persons who were in the hospital
at Monowitz and were shipped to Auschwitz-Berkenau because of an
edema or phlegmon, for what purpose were they shipped to Birkenau?

A. As far as these people were Jews, I must state that most of
them were gassed.

Q. And, Mr. Witness, if they were sent from the hospital in Mono-
witz to Auschwitz-Birkenau, and they were Jews; and they were sent
because of weakness and collapse, why were they sent to Birkenau!?

A. Alsotobe gassed.
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Q. Thankyou. No further question.

* * * % * ¥ *
REDIRECT EXAMINATION
* ® ¥ * * ® *

Dr. HerrmuTrH DI1x (counsel for defendant Schneider): I have
one question. The prosecution stated that four and one half millions
were gassed. Is that figure not too high, as far as your information
goes?

A. In the Auschwitz trial in Krakow, three and one-half million
were determined as definitely certain. But it was said in that con-
nection it wasn’t proven whether perhaps it wasn’t more than that.

PresmiNg Jupee SHAKE: Now, is that all, gentlemen? Then, Mr.
Witness, you are excused from further attendance and the Tribunal
will rise for its recess.

D. Contemporaneous Documents

PARTIAL TRANSLATION OF DOCUMENT SCHNEIDER 245
SCHNEIDER DEFENSE EXHIBIT 123

EXTRACT FROM A DECREE OF THE MINISTERIAL COUNCIL FOR
THE DEFENSE OF THE REICH, 1 SEPTEMBER 1939, CONCERNING
RESTRICTIONS ON THE TERMINATION OF EMPLOYMENT, AND
RELATED MATTERS

Excerpt from the Reich Law Gazette 1939 No. 169, Part I, page 1685

Decree concerning Restrictions on Change of Place of Work dated
1 September 1939

The Ministerial Council for the Defense of the Reich issued the
following legal decree:

Section I. Termination of the working contracts
Paragraph1

(1) Managers, workers, staff members, apprentices, volunteers, and
practitioners cannot terminate their working contract (apprentice-
ship) before the Labor Office has sanctioned the termination.

(2) The termination of a working contract prior to approval is
legally invalid, unless the Labor Office subsequently approves of it in
particularly exceptional cases.

(3) The approval of the Labor Office does not constitute the deci-
sion whether the termination of the contract is justified or not. The
same applies to termination of a contract where the term of notice is
not observed.
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Paragraph 2

Approval according to paragraph 1(1) and (2) (above) is not
required if— :

(1) The contracting parties agree on the termination of the work-
ing contract.

(2) The enterprise (building site) has to be closed down.

(8) The worker, staff member, or apprentice has been employed
temporarily or on probation and the working contract (apprentice-
ship) expires within 1 month.

Section II. Duty to report
Paragraph 3

Any person who, according to paragraph 2, does not require ap-
proval for the termination of his working contract (apprenticeship)
has to report to the Labor Office competent either for his last dwelling
place or his permanent residence, after leaving his former place of
work.

Section III. Employment restrictions

Paragraph 4

(1) Enterprises (private and public enterprises and administra-
tive offices of all kinds) and households may employ workers, staff
members, apprentices, volunteers, and practitioners only with the
approval of the Labor Office.

(2) Approval is not required for employment in agricultural

enterprises,
* * * % * * *

Section V1. Final regulations
Paragraph 11

Any person violating or evading this ordinance or leaving his
occupation prior to regular termination of the working contract (ap-
prenticeship) in accordance with the regulation, shall, upon request
of the head of the Labor Office, be fined and imprisoned or will be
subject to one of these penalties.

* * * * * * %

Berlin, 1 September 1939

The Chairman of the Ministerial Council for the Defense

of the Reich
GoERING

Field Marshall
The Reich Minister and Chief of the Reich Chancellery
Dr. LamumEers
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TRANSLATION OF DOCUMENT NI-4310
PROSECUTION EXHIBIT 1298

DECREE OF FRANK, GERMAN GOVERNOR GENERAL IN POLAND,
26 OCTOBER 1939, CONCERNING COMPULSORY LABOR COMMIT-
MENT IN GERMAN-OCCUPIED POLAND AND NOTING THAT A
SPECIAL DECREE WILL BE ISSUED FOR JEWS

Decree Concerning the Introduction of Compulsory Labor Commit-
ment of the Polish Population of the Govermment General, %6
October 19391

On the basis of section 5, paragraph 1, of the decree issued by the
Fuehrer and Reich Chancellor on 12th October 1939 and dealing with
the administration of the occupied Polish territories, I herewith
order:

Section 1

1. All Poles residing in the General Government between the ages
of 18 and 60 are subject to public labor—commitment, which decree
is taking immediate effect.

2. For Jews special decree will be issued.?

Section 2

Persons in the position to prove a permanent occupation of public
interest are not to be drafted for the accomplishment of the compul-
sory labor-commitment.

Section 3

The public compulsory labor-commitment comprises particularly
work in agricultural enterprises, construction and maintenance of
public buildings, construction of roads, waterways and railways, regu-
lation of rivers and works contributing to public culture.

Section 4

1. The workers will be paid according to wage scales considered
just.
2. The case of the workers and their families is to be agsured within
the frame of possibilities.
Section 5

The Chief of the Labor Branch of the Office of the Governor General
will issue the regulations necessary for the execution of this decree.

T he Governor General for the Ocoupied Polish Territories
Frankx
Warsaw, 26th October 1939

1Taken from the 1939 Verordnungsblatt (order gazntté) of the Government General of
the occupled Polish territories, page 6.
2 Concerning the treatment of Poles and Jews, see pages 594-774, volume III, this serles.
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PARTIAL TRANSLATION OF DOCUMENT NG-1408*%
PROSECUTION EXHIBIT 1847

COVERING LETTER TO MEMBERS OF THE GENERAL COUNCIL, INCLUD-
ING DEFENDANT KRAUCH, AND EXTRACTS OF STATEMENTS MADE
BY STATE SECRETARY BACKE AT THE SIXTH MEETING OF THE GEN-
ERAL COUNCIL OF THE FOUR YEAR PLAN, 14 FEBRUARY 1940,
ADVISING SAFEGUARDING OF THE NEXT HARVEST, UTILIZATION
OF POLISH WORKERS AND PRISONERS OF WAR, AND THE PROBA-
BILITY OF HAVING TO “CAUSE BY FORCE THE MOVING OF NEC-
ESSARY POLISH WCORKERS TO GERMANY

Berlin, 7 March 1940
W 8, Leipziger Str. 3
Minister President, Field Marshal Goering
Plenipotentiary for the Four Year Plan
V.P. 4437 [Handwritten] German Economy Food Situation
Corresponding to the suggestion made in the Sixth Session of the
General Council, there is attached the text of the statements by State
Secretary Backe.

By orbEr
Signed : Dr. Gramscu
Certified
[Stamp] [Signed] STrRATCHMANN

Administrative Secretary
Minister President Field Marshal Goering
Plenipotentiary for the Four Year Plan
[Initial] R [Ritter]
[Handwritten]
1. To Ambassador Ritter
2. To the Files
[Illegible initial] 11 March

*This document was introduced in the Ministries case (Case 11, vols. XII-XIV, this
geries) as Prosecution Exhibit 977 and, by inadvertence during presentation of evidence
concerning Defendant Lammers, as Prosecution Exhibit 2602. It is reproduced in part
in volume XIII, this serles, page 949 ff. Parts of the extract from this document, repro-
duced herein, are not included in the extracts reproduced in volume XIII.
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To Messrs.

State Secretaries:

Koerner

Neumann

Backe

Dr. Syrup

Kleinmann

Alpers
Under State Secretary von Jagwitz
Reich Cabinet Councillor Dr. Willuhn
Ministerialdirigent Dr. Brebeck
Ministerialrat Dr. Baermann
Minister Eisenlohr
Professor Dr. Krauch
Lieutenant Colonel Conrath
Ministerialdirigent Marotzke
Ministerialdirektor Dr. Gramsch

Copy

Dictation, State Secretary Backe *
Berlin, 3 Yebruary 1940
To V. P. 4437

Statements of State Secretary Backe the General Couneil on
14 February 1940

With regard to the food supply, it has been pointed out on several
occasions—from the point of view of the food economy—that the basis
of a functioning food supply is domestic production and that, in the
event of war, the most urgent task is to keep this agricultural produc-
tion from falling as much as possible. Piled up reserves do not secure
the food supply, for by their nature they can only be supplementations
on a greater or lesser scale. 7Tke basis of the food supply remains pro-
duction. How decisive this fact is, may, perhaps, be explained by a few
figures taken from the field of the grain economy.

Last year’s record grain harvest of Greater Germany amounted to
28.5 million tons; the bread grain reserve at the outbreak of war to 6.2
million tons. Presupposing a normal grain harvest in the first year of
the war and assuming further that production only drops by 10 per-
cent in the first year of the war, there results, as compared with the rec-

*The apparent Inconsistency between the date of the meeting “14 February 1840,” and

‘the date just above, “8 February 1940,” appears to arise from the following sequence of
events: On 3 February, Backe dictated the remarks he intended to make at the sixth

. meeting on 14 February; on 14 February, Backe read his statement to the sixth meeting;

on 7 March, the Office of the Four Year Plan distributed the text of Backe's remarks at
the sixth meeting, taking the test from Backe's earler draft and neglecting to ellminate
therefrom “Dictatlon Sis, (State Secretary) Backe” and the date of this dictation.
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ord harvest of last year (28.5 million tons), first of all a loss of 214
million tons (difference between the record harvest and a normal har-
vest), and furthermore, the above mentioned 10 percent loss of 2.6
million tons, thus a total loss of 5.1 million tons, aloss which will use up
within a year nearly the entire bread grain reserve accwmulated during
long years of strenuous eff ort.

Assuming (as here, in the case of grain), similar drops in the case
of root crops too, losses could arise which would be equivalent to 7T
and more million tons of grain values. It is obvious that such a de-
cline in production would of necessity lead to a breakdown in the food
supply during the second year of the war, as in 1918. Therefore,
under no circumstances must the present good supply situation deceive
us about the seriousness of this situation.

A further aggravating factor is that, already in 1939, it was not
possible, due to the difficulties in transportation and in the supply of
coal, fuel, and spare parts, the requisitioning of horses and drafting
of people to the Armed Forces, to bring in and process the entire peace
harvest of 1939. Apart from losses in the grain and root crop har-
vests which have arisen in the evacuated territories, losses similar to
those which have arisen in the eastern provinces (henceforth a part
of the German supply territories), the late and incomplete bringing
in and processing of the root crops have a particularly adverse effect
upon the situation.

It is true, the potatoes have been brought in with the greatest efforts
and endeavors on the part of agriculture. This, however, must not
hide the fact that, above all, the shortage of labor and teams of horses
prevented the harvest from being carried out as carefully as it should
have been. And so the potato fields everywhere have not been picked
over again; experience shows that especially when machines are used,
15, sometimes 20 percent of the potatoes remain in the field which can
only be retrieved by repicking. This repicking has scarcely ever
taken place. Furthermore it should nowise be overlooked what fur-
ther loss will occur if the potatoes are picked in wet weather, put in
piles in damp weather, and if the potato piles are not sufficiently cov-
ered, et cetera. In peacetime, the loss due to rot is estimated at 8 to
10 percent, or approximately 4 to 5 million tons of potatoes.

The Zosses in the beet harvest are much more obvious. While as a
rule the beet harvest was usually over before the frost came and never
lasted beyond Christmas, this year about 10 percent of the beets were
still lying outside in the fields on 1 January, apart from those not yet
hoed up. At present there are 400,000 tons of beets which have
not been hauled away, of which approximately 100,000 tons have not
even been hoed. These 400,000 tons must be considered a total loss,
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and therefore have been released for fodder purposes—as far as it is
still possible. Due to the prolonged campaign and the losses in the
fields, the loss of sugar must be estimated at 12—13 percent; it amounts
to approximately 270,000 tons of sugar, presupposing the total sugar
production to be from 2.1 to 2.2 million tons. The same circumstances
also brought about a considerable reduction in the production of sugar-
beet fodder which makes the already existing gap in fodder supplies
still larger. 7'hus demands are being made from all sides on the bread
grain reserves,

The present production situation and the endangered sitnation in
the future necessitate the adoption of two kinds of measures:

I. Greatest possible allocation of workers and material for the
future harvest, and

I1. Economy measures on the part of consumers.

The measures under I are most urgent, because due to their later
effectiveness and the fact that they occur but once, they allow of no
delay. The measures under IT it will not be possible to carry out for
the most part before the end of the cold spell. Nevertheless they, too,
must be considered as early as possible,

L. Safeguarding of the next harvest

The damage which has already been caused or is going to be caused
by the weather, by the late and incomplete fall cultivation, and by the
failure to plough in the fall, must be accepted and cannot be changed.
This is the more reason to make good for these damages by good and
timely spring cultivation. For this is decisive—

(1) Allocation of labor, especially of Poles.
(2) Allocation of tractors and horses.

(3) The delivery of fertilizers.

(4) The delivery of seed.

1. Condition of labor allocation for agriculture. The need for agri-
cultural workers, as determined through general inquiry, amounts to
1 million Poles, excluding the prisoners of war. In addition, as re-
ported by the Group Labor Allocation, the following foreign workers
will be allocated :

30,000 Ttalians

25,000 Slovaks

12,000 Hungarians
3,000 Dutch

70,000 men compared with approxvimately 120,000 men in 1939.
Aside from those, there will be, from the fall, 57,000 civilian Poles and
approximately 320,000 prisoners.
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In contrast to the requested one million Poles there are now only
780,000 Poles scheduled to come in, approximately 700,000 of them
from the Government General.

The promise that, as of 20 January 1940, there would be run every
day eight to ten trains of a thousand men each is unfortunately not
fulfilled. Rather there are now scheduled to be transported, ac-
cording to the statements by State Secretary Syrup :

Altogether from 29 January to 1 March, appromimately 400,000
human beings.

In contrast to the original plan to bring by 1 April 700,000 human
beings to Germany, it is now only 400,000, and according to the experi-
ence made it must be doubted whether even these amounts will be
reached by 1 April.

The results of this delay are now that for one thing, transportation
is bound to last until far into the summer, that is, that the workers
will come too late for the spring work; for the other, great danger
exists that fewer Hackfruechte [collective term for beets, potatoes,
and like vegetables], especially potatoes, will be p