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ONE HUNDRED AND ELEVENTH DAY
Thursday, 18 April 1946

Morning Session

THE PRESIDENT (Lord Justice Sir Geoffrey Lawrence): Dr. Seidl.

DR. ALFRED SEIDL (Counsel for Defendant Hans Frank):
Mr. President, Members of the Tribunal, on 9 April of this year,
deviating from the rule made by the Tribunal, I made the appli-

- cation that I should first be allowed to present the documents, then

call the witnesses, and then at the end examine the defendant as a
witness. I do not know whether the Tribunal is already in possession
of the document books. I have ascertained that Volume I of the
document book was translated by 8 April, Volume II and III on
11 April, and Volume IV and V a few days later. At any rate, I
have not yet received any document books myself, for the reason
that the office concerned has not yet received permission to bind
-the books.

THE PRESIDENT: Well, I thought I asked about this, not yester-
day, but the day before yesterday—yes; and you said you were
perfectly ready to go on.

DR. SEIDL: I had been told that the books had been translated,
and I naturally assumed that these books would also be bound.
Yesterday 1 discovered that this is not the case. At any rate, the
fault is not mine. ;

THE PRESIDENT: I was not suggesting that there was any fault
on your part. '

MR. THOMAS -J. DODD (Executive Trial Counsel for the United
States): In the first place, we did not have much to go over with
Dr. Seidl. The agreement was reached with him the night before
last about 6 o’clock or a little afterwards. Thereafter the materials:
were put into the process of preparation, and there are 500 pages.
They have just not been completed, and it is not so that the people
did not receive authority to go ahead. They have not been able to -
complete their work and there will be some delay.

THE PRESIDENT: Dr. Seidl, you can go on with your witnesses.
You have the defendant himself to call and several other witnesses.

DR. SEIDL: Yes.

THE PRESIDENT: vAnd the documents will no doubt be ready
by then. We are rising this evening at half past four, and by the

\
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time that the Tribunal reassembles, by Tuesday morning, no doubt
all the documents will be ready. As to your application, the Tribunal
has considered the application and sees no reason to depart from its
ordinary rule that the defendant should be called first; that is to say,
if you intend to call the defendant.

DR. SEIDL: Oh yes, I intend to examine the defendant; but in
the interests of accelerating the proceedings, I suggested that the
other witnesses should be heard first so that the examination of the
defendant might be as short as possible. It is possible that he can
then answer a number of questions merely by saying “yes” or “no.”
Another reason why I consider this procedure to be the most ex-
pedient is because a proper examination of the defendant is only

- possible if T have the document books at hand at the same time.
That necessity does not apply to the other witnesses. I should, there-
fore, beg the Tribunal to give me permission so that I can first
examine the witnesses who are already in the witnesses’ room.

THE PRESIDENT: The documents are all, or nearly all, I imagine,
in German and can be put to the defendant in the course of his
examination; and the Tribunal think, as they have already said, that
calling the defendant first is in the interests of expedition; and they,
therefore, feel they must adhere to their rule.

DR. SEIDL: Very well. In that case, with the permission of the
Tribunal, I call the Defendant Dr. Hans Frank to the witness stand.

[The Defendant Frank took the stand.]

THE PRESIDENT: Will you give your full name?

HANS FRANK (Defendant): Hans Frank.

THE PRESIDENT: Will you repeat this oath after me:

I swear by God—the Almighty and Omniscient—that I will speak
the pure truth—and will withhold and add nothing.

[The witness repeated the oath.]

THE PRESIDENT: Will you sit down, please.

DR. SEIDL: Witness, when and where were you born?

FRANK: I was born on 23 May 1900 at Karlsruhe, in Baden.

DR. SEIDL: Will you please give the Tribunal a brief outline of
your education?

FRANK: In 1919 I finished my studies at the Gymnasium, and in
1926 I passed the final state law examination, which completed my
legal training.

DR. SEIDL: And what profession did you follow after that?

FRANK: I had several legal posts. I worked as a lawyer; as a
member of the teaching staff of a technical college; and then I worked
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) principally as legal adviser to Adolf Hitler and the National Socialist
German Workers Party.

DR. SEIDL: Since when have you been a member of the NSDAP?

FRANK: I joined the German Labor Party, which was the
forerunner of the National Socialist German Workers Party, in 1919,
but did not join the newly formed National Socialist Workers Party
at the time. In 1923 I joined the Movement in Munich as a member
of the SA; and eventually, so to speak, I Jomed the NSDAP for the
first time in 1927.

DR. SEIDL: Were you ever a member of the SS?

FRANK: I have never been a member of the SS.

DR. SEIDL: That means you have never had a rank of an SS
Obergruppenfiihrer or General of the SS?

FRANK: I never had the rank of an SS Obergruppenfuhrer or
SS General.

DR. SEIDL: Not even honorary?

FRANK: No, not even honorary.

DR. SEIDL: You, were a member of the SA. What was the last
position you held in that?

FRANK: I was Obergruppenfiihrer in the SA at the end, and
this was an honorary position.

DR. SEIDL: What posts did you hold in the NSDAP during the
various periods, and what functions did you exercise?

FRANK: In 1929 I became the head of the legal department of
the Supreme Party Directorate of the NSDAP. In that capacity I
was appointed Reichsleiter of the NSDAP by Adolf Hitler in 1931. 1
“held this position until I was recalled in 1942. These are the principal
offices I have held in the Party.

DR. SEIDL: Until the seizure of power you concerned yourself
mainly with legal questions within the Party, did you not?

FRANK: I dealt with legal questions in the interest of Adolf
Hitler and the NSDAP and its members during the difficult years of
struggle for the victory of the Movement.

DR. SEIDL: What were your basic ideas regardmg the concept ‘
of a state controlled by a legal system?

FRANK: That idea, as far as I was concerned, was contained in
Point 19 of the Party program, which speaks of German common
law to be created. In the interest of accelerating the proceedings, I
do not wish to present my ideas in detail. My first endeavor was
to save the core of the German system of justice: the independent
judiciary.
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My idea was that even in a highly developed Fiihrer State, even
under a dictatorship, the danger to the community and to the legal
rights of the individual is at least lessened if judges who do not
depend on the State Leadership can still administer justice in the
community. That means, to my mind, that the question of a.state
ruled by law is to all intents and purposes identical with the ques-
tion of the existence of the independent administration of law. Most
of my struggles and discussions with Hitler, Himmler, and Bormann
during these years were more and more focused on this particular
subject. Only - after the independent judiciary in the National
Socialist Reich had been definitely done away with did I give up my
work and my efforts as hopeless.

DR. SEIDL: You were also a member of the Reichsiag?
FRANK: In 1930 I became a member of the Reichstag.
DR. SEID1,: What posts did you hold after 19337

FRANK: First, I was Bavarian State Minister of Justice, and
after the ministries of justice in the various states were dissolved I
became Reich Minister without portfolic. In 1933 I became the
President of the Academy of German Law, which I had founded. I
was the Reich Leader of the National Socialist Jurists Association,
which was later on given the name of “Rechtswahrerbund.” In 1933
and 1934 I was Reich Commissioner for Justice, and in 1939 I became
Governor General of the Government General in Krakéw.

DR. SEIDL: What were the aims of the Academy of German Law
of which you were the founder?

FRANK: These aims are written down in the Relch Law regard-
ing the Academy of German Law. The main task, the central task,
of that Academy was to carry out Point 19 of the Party program to
bring German Common Law into line with our national culture.

DR. SEIDL: Did the Academy of German Law have definite
functions, or could it act only in an advisory capacity?

FRANK: The Academy of German Law was the meeting place
of the most prominent legal minds in Germany in the theoretical
and practical flelds. Right from the beginning I attached no im-
portance to the question whether the members were members of the
Party or not. Ninety percent of the members of the Academy of
German Law were not members of the Party. Their task was to
prepare laws, and they worked somewhat on the lines of an advisory
committee in a well‘organized parliament. It was also my idea that
the advisory committees of the Academy should replace the legal
committees of the German Reichstag, which was gradually fading
into the background in the Reich.

In the main the Academy helped to frame only laws of an
economic or social nature, since owing to the development of the
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totalitarian regime it became more and more 1mpoasfb1e {o co-
operate in other spheres.

DR. SEIDL: If I understand you correctly, then the governmental
administration of law was solely in the hands of the Reich Minister
of Justice, and that was not you.

FRANK: No, I was not Reich Minister of Justice. The Reich
Minister of Justice, Dr. Glirtner, was, however, not competent for
the entire field of legislation but merely for those laws which came
within the scope of his ministry. Legislation in the Reich, in ac-
cordance with the Enabling Act, was in the hands of the Fihrer and
Reich Chancellor and the Reich Government as a body. Consequently
my name appears in the Reichsgesetzblatt at the bottom of one law
only, and that is the law regarding the Reintroduction of Compulsory
Military Service. However, I am proud that my name stands at the
end of that law.

DR. SEIDL: You have stated earlier that during 1933 and 1934
you were Bavarian Minister of Justice.

FRANK: Yes.

DR.SEIDL: In that capacity did you have an opportunity of
voicing your opinion on the question of concentratmr% camps, and
what were the circumstances?

FRANK: I learned that the Dachau concentration camp was being

established in connection with a report which came to me from the
' Senior Public Prosecutor’'s Office in Munich on the occasion of the
killing of the Munich attorney, Dr. Strauss. This Public Prosecutor’s
Office complained to me, after I had given them orders to investigate
the killing, that the SS had refused them admission to the Dachau
concentration camp. Thereupon I ‘had Reich Governor, General
Von Epp, call a meeting where I produced the files regarding this
killing and pointed out the illegality of such an action on the part of
the SS and stated that so far representatives from the German Public
Prosecutor’s Office had always been able to investigate any death
which evoked a suspicion thata crime had been committed and that
I had not become aware so far of any departure from this principle
in the Reich. After that I continued protesting against this method
to Dr. Giirtner, the Reich Minister of Justice and at the same time
Attorney General. I pointed out that this meant the beginning of a
development which threatened the legal system in an alarming
manner. '

At Heinrich Himmler’s request Adolf Hitler intervened personally
in this matter, and he used his power to quash any legal pros
ceedings. The proceedings were ordered to be quashed. I handed in -
my resignation as Minister of Justice, but it was not accepted.
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DR.SEIDL: When did you become Governor General of the
occupied Polish territories, and where were you when you were
informed -of this appointment? ‘

FRANK: On 24 August 1939, as an officer in the reserve, I had
to join my regiment in Potsdam. I was busy training my company;
and on 17 September, or it'may have been 16, I was making my
final preparations before going to the front when a telephone call
came from the Fiihrer’s special train ordering me to go to the Fithrer
at once. )

The following day I traveled to Upper Silesia where the Fiihrer’s-
special train was stationed at that time; and in a very short conver-
sation, which lasted less than ten minutes, he gave me the mission,
as he put it, to take over the functions of Civil Governor for the
occupied Polish territories. .

At that time the whole of the conquered Polish territories was
. under the administrative supreme command of a military com-

"mander, General Von Rundstedt. Toward the end of September I
was attached to General Von Rundstedt’s staff as Chief of Admin-
istration, and my task was to do the administrative work in  the
Military Government. In a short time, however, it was found that
this method did not work; and when the Polish territories were
divided into the part which was incorporated into the German Reich
and the part which then became the Government General, I was
appointed Governor General as from 26 October.

DR. SEIDL: You have mentioned the various positions which you
held over a number of years. I now ask you: Did you, in any of
the positions you held in the Party or the State, play any vital part
in the political events of the last 20 years?

FRANK: In my own sphere I did everything that could p0551b1y
be expected of a man who believes in the greatness of his people
and who is filled with fanaticism for the greatness of his country,
in order to bring about the victory of Adolf Hitler and the National
Socialist movement,

I never participated in far—reachlng political decisions, since I
never belonged to the circle of the closest associates of Adolf Hitler,
neither was I consulted by Adolf Hitler on general political ques-
tions, nor did I ever take part in conferences about such problems.
Proof of this is that throughout the period from 1933 to 1945 I was
received only six times by Adolf Hitler personally, to report to him
about my sphere of activities,

DR. SEIDL: What share did you have in the legislation of the
Reich?

FRANK: I have already told you that, and there is no need to
give a further answer.
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DR. SEIDL: Did you, ‘as a Reich Minister or in any other State
or Party post want this war, or did you desire a war in violation
of treaties entered into?

FRANK: War is not a thing one wants. War is terrible. We
have lived through it; we did not want the war. We wanted a great
Germany and the restoration of the freedom and welfare, the health
and happiness of our people. It was my dream, and probably the
dream of every one of us, to bring about a revision of the Versailles
Treaty by peaceful means, which was provided for in that very
treaty. But as in the world of treaties, between nations also, it is
only the one who is strong who is listened to; Germany had to
become strong first before we could negotiate. This is how I saw the
development as a whole: the strengthening of the Reich, reinstate-
ment of its sovereignty in all spheres, and by these means to free
ourselves of the intolerable shackles which had been imposed upon
our people. I was happy, therefore, when Adolf Hitler, in a most
wonderful rise to power, unparalleled in the history of mankind,
succeeded by the end of 1938 in achieving most of these aims; and
I was equally unhappy when in 1939, to my dismay, I realized more
and more that Adolf Hitler appeared to be departing from that
course and to be following other methods. :

THE PRESIDENT: This seems to have been covered by what the
Defendant Gdring told us, by what the Defendant Ribbentrop told us.

DR. SEIDL: The witness has already completed his statement on
this point.

Witness, what was your share in the events of Poland after 19397

FRANK: I bear the responsibility; and when, on 30. April 1945,
Adolf Hitler ended his life, I resolved to reveal that respons1b1hty
. of mine to the world as clearly as possible.

I did not destroy the 43 volumes of my diary, which report on -
all these events and the share I had in them; but of my own accord
I handed them voluntarily to the ofﬁcers of the American Army
who arrested me.

DR. SEIDL: Witness, do you feel guilty of havmg committed
crimes in violation of international conventlons or crimes against .
humanity?

THE PRESIDENT: That is a questlon that the Tribunal has got
to decide.

DR. SEIDL: Then I shall drop the question. v

Witness, what do you have to say regarding the accusations
which have been brought against you in the Indictment?

FRANK: To these accusations I can only say that I ask the
Tribunal to decide upon the degree of my guilt at the end of
my case. ’
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I myself, speaking from the very depths of my feelings and
having lived through the 5 months of this trial, want to say that
now after I have gained a full insight into all the horrible atrocities
which have been committed, I am possessed by a deep sense of guilt.

DR. SEIDL: What were your aims when you took over the post
of Governor General?

FRANK: I was not informed about anything. I heard about
special action commandos of the SS here during this trial. In con-
nection with and immediately following my appointment, special
powers were given to Himmler, and my competence in many
essential matters was taken away from me. A number of Reich
offices governed directly in matters of economy, social policy,
currency policy, food policy, and therefore, all I could do was to lay
upon myself the task of seeing to it that amid the conflagration of
this war; some sort of an order should be built up which would
enable men to live. The work I did out there, therefore, cannot be
judged in the light of the moment, but must be judged in its entirety,
and we shall have to come to that later. My aim was to safeguard
justice, without doing harm to our war effort.

DR. SEIDL: Witness, did the police, and particularly the Security
Police and SD, come under your jurisdiction in the Government
General? '

FRANK: The Higher SS and Police Leaders were in principle
subordinate to the Reichsfiihrer SS Himmler. The SS did not come
under my command, and any orders or instructions which I might
have given would not have been obeyed. Witness Blihler will cover
this question in detail.

The general arrangement was that the Higher SS and Police
Leader was formally attached to my office, but in fact, and by
reason of his activities, he was purely an agent of the Reichsfithrer
SS Himmler. This state of affairs, even as early as November 1939,
was the cause of my first offer to resign which I made to Adolf .
Hitler. It was a state of affairs which made things extremely dif-
ficult as time went by. In spite of all my attempts to gain control
of these matters, the drift continued. An administration without a
police executive is powerless and there were many proofs of this.
The police officers, so far as discipline, organization, pay, and orders
were concerned, came exclusively under the German Reich police
system and were in no way connected with the administration of
the Government General. The officials of the SS and Police there-
fore did not consider that they were attached to the Government
General in matters concerning their duty, neither was the police
area called “Police Area, Government General.” Moreover the -
Higher SS and Police Leader did not call himself “SS and Police
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Leader in the Government General” but “Higher SS’ and Police
Leader East.” However, I do not propose to go into details at this
point.

DR. SEIDL: Witness, did the concentration camps in the Govern-
ment General come under you, and did you have anything to do
with their administration?

FRANK: Concentration camps were entirely a matter for the
police and had nothing to do with the administration. Members of
the civil administration were officially prohibited from entering the
camps.

DR. SEIDL: Have you yourself ever been in a concentration
camp?

FRANK: In 1935 I participated in a visit to the Dachau concen-
tration camp, which had been organized for the Gauleiters. That
was the only time that I have entered a concentration camp.

DR. SEIDL: Witness, in 1942, by a decree of the Fiihrer, a State
Secretariat for Security in the Government General was created.
The date is T May 1942. What was the reason for creating that State
Secretariat?

FRANK: The establishment of this State Secretariat was one of
the many attempts to solve the problem of the police in the Govern-
ment General. I was very happy about it at the time, because I
thought now we had found the way to solve the problem. I am
certain it would have worked if Himmler and Kriiger had adhered
- to the principle of this decree, which was co-operation and not
working against each other. But before long it transpired that this
renewed attempt, too, was merely camouflage; and the old conditions
continued.

DR. SEIDL: On 3 June 1942, on the basis of this Fiihrer decree,
another decree was issued regarding the transfer of official business
to the State Secretary for Security. Is that true?

"FRANK: I assume so, if you have the ,docu’ment. I cannot
remember the details of course.

DR. SEIDL: In that case I shall ask the witness IBilfinger about
this point.

FRANK: But I should like to add somethlng to that. Wherever
the SS is discussed here, the SS and the police are considered as
forming one body. It would not be right of me if I did not correct
that wrong conception. I have known during the course of these
years so many honest, clean, and upright soldiers among the SS,
and especially among the Waffen-SS and the police, that when
judging here the problem of the SS in regard to the criminal nature
of their activities. one can draw the same clear distinction as in the
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case of any of the other social groups. The SS, as such, behaved no -
more criminally than any other social groups would behave when -
taking part in political events. The dreadful thing was that the
responsible chief, and a number of other SS men who unfortunately .
had been given considerable powers, were able to abuse the loyal .
attitude which is so typical of the German soldier. -

DR. SEIDL: Witness, another question. In the decree concerning
the creation of the State Secretariat for Security, it is orderéd that
the State Secretary—which in this case was the Higher SS and Police
Leader—before making basic decisions, had to ask you for your
approval. Was that done?

FRANK: No, I was never called upon to give my approval and .
that was the reason why before long this, my last, attempt proved
to be a failure. -

DR. SEIDL: Did the Higher SS and Police Leader and the SS
Obergruppenfithrer Kriiger, in particular, obey orders which you
had given them?

FRANK: Please, would you repeat the question? It did not come
through too well. And please, Dr. Seid], do not speak quite so loudly.

DR. SEIDL: Did the Higher SS and Police Leader Kriiger, who
at the same time was the State Secretary for Security, obey orders
which you gave him in your capacity as Governor General?

FRANK: Not even a single order. On the strength of this new
decree I repeatedly gave orders. These orders were supposedly
communicated to Heinrich Himmler; and as his agreement was
necessary, these orders were never carried out. Some special cases
can be confirmed by the State Secretary Biihler when he is here
as a witness. .

DR. SEIDL: Did the Reichsfithrer SS and Chief of the German
Police, before he carried out security police measures in the Govern-
ment General, ever obtain your approval?

FRANK: Not in a single case. ‘
DR. SEIDIL:: The Prosecution has submitted a document, L-37, as
Exhibit Number USA-506. It is a letter from the Commander of
the Security Police and SD of the District Radom, addressed to the
branch office at Tomassov. This document contains the following:
“On 28 June 1944 the Higher SS and Police Leader East issued

the following order:

“The security situation in the Government General has de-

teriorated so much during the recent months that the most

radical means and the most severe measures must now be
employed against these alien assassins and saboteurs. The

Reichsfithrer SS in agreement with the Governor General, has -

10
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given order that in every case of assassination or attempted
assassination of Germans, not only the perpetrators shall be
shot when caught, but that in addition, all their male relatives
shall also be executed, and their female relatives above the
age of sixteen put into a conceniration camp.”

FRANK: As I have said that I was never called upon by the
Reichsfithrer SS Himmler to give my approval to such orders, your
question has already been answered. In this case, I was not called
upon either.

DR. SEIDL: Witness, were you at least informed of such orders
from the Reichsfithrer SS Himmler or from the Higher SS and
Police Leader East before they were carried out?

FRANK: The reason why this was not done was always the same.
I was told that as Poles were living not only in the Government
General but also in those territories which had. been incorporated
into the Reich, the fight against the Polish resistance movement had
to be carried on by unified control from a ‘central office, and this
central office was Heinrich Himmler.

DR.SEIDL: Wifness, what jurisdiction did you have in the
general administration?

FRANK: I think it would accelerate the proceedings if the
Witness Biihler could testify to these details. -If the Tribunal so
desires I will of course answer this question now. In the main I
was concerned with the setting up of the usual administrative
departments, such as food, culture, finance, science, et cetera.

DR. SEIDL: Were there representatives of the Polish and Ukrain-
ian population in the Government General?

FRANK: Yes. The representation of the Polish and Ukrainian
population was on a regional basis, and I united the heads of the bodies
of representatives from the various districts in the so-called sub-
sidiary committees. There was a Polish and an Ukrainian subsidiary
committee. Count Ronikie was the head of the Polish committee
for a number of years, and at the head of the Ukrainian committee
was Professor Kubiowicz. I made it obligatory for all my offices to .
contact these subsidiary committees on all questions of a general
nature, and this they did. I myself was in constant contact with both
of them. Complaints were brought to me there and we had free dis-
cussions. My complaints and memoranda to the Fithrer were mostly
. based on the reports from these subsidiary committees.

A second form in which the population participated in the
administration of the Government General was by means of the
lowest administrative units, which throughout the Government
General were in the hands of the native population. Every ten to

11
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twenty villages had as their head a so-called Wojt. This Polish
word Wojt is the same as the- German word “Vogt”"—V-o-g-t. He
was, so to speak, the lowest administrative unit.

A third form of participation by the population in the admin-

istration was the employment of about 280,000 Poles and Ukrainians =~

as government officials or civil servants in the public services of the
Government General, including the postal and railway services.

DR. SEIDL: In what numerical pi‘oportion did the German civil
servants stand to the Polish and Ukrainian civil servants?

FRANK: The proportion varied. The number of German civil
servants was very small. There were times when, in the whole of
the Government General, the area of which is 150,000 square kilo- ~
‘meters—that means half the size of Italy—there were not more than
40,000 German civil servants. That means to one German civil
servant there were on the average at least six non—German civil
servants and employees.

DR. SEIDL: Which territories did you rule as Governor General?

FRANK: Poland, which had been jointly conquered by Germany
and the Soviet Union, was divided first of all between the Soviet
Union and the German Reich. Of the 380,000 square kilometers,
which is the approximate size of the Polish State, approximately
200,000 square kilometers went to the Soviet Union and approxi-
mately 170,000 to 180,000 square kilometers to the German Reich.
Please do not ask me for exact figures; that was roughly the pro-
portion.

That part of Poland which was taken over into Soviet Russian.
territory was immediately treated as an integral part of the Soviet
Union. The border signs in the east of the Government General
were the usual Reich border signs of the Soviet Union, as from
1939. That part which came to Germany was divided thus: 90,000
square kilometers were left to the Government General and the
remainder was incorporated into the German Reich.

THE PRESIDENT: I don’t think there is any charge against the
defendant on the ground that the civil administration was bad. The
charge is that crimes were committed, and the details of the admin-
istration between the Government General and the department in
the Reich are not really in question.

DR. SEIDL: The only reason, Mr. President, why I put that ques-
tion was to demonstrate the difficulties with which the administration
had to cope right from the beginning in this territory, for an area
which originally represented one economic unit was now split into
three different parts.

[Turning to the defendant.] I am coming now to the next ques-
tion. Did you ever have hostages shot?

12
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FRANK: My diary contains the facts. I myself have never had
hostages shot.

DR. SEIDL: Did you ever participate in the annihilation of Jews?

FRANK: I say “yes;” and the reason why I say “yes” is because, -
having lived through the 5 months of this trial, and particularly
after having heard the testimony of the witness Hoess, my conscience
does not allow me to throw the responsibility solely on these minor
people. I myself have never installed an extermination camp for
Jews, or promoted the existence of such camps; but if Adolf Hitler
personally has laid that dreadful responsibility on his people, then
it is mine too, for we have fought against Jewry for years; and we
have indulged in the most horrible utterances—my own diary bears
witness against me. Therefore, it is no more than my duty to answer
your question in this connection with “yes.” A thousand years will
pass and still this guilt of Germany will not have been erased.

DR. SEIDL: Witness, what was your policy for the recruiting of
laborers for the Reich when you were Governor General?

FRANK: I beg your pardon?

DR. SEIDL: What policy did you pursué for the recruiting of
labor for the Reich in your capacity as Governor General?

FRANK: The policy is laid down in my decrees. No doubt they
will be held against me by the Prosecution, and I consider it will
save time if I answer that question later; with the permission of the
Tribunal.

DR. SEIDL: Witness, did Hitler give you any instructions as to
how you should carry out your administration as Governor General?

FRANK: During the first 10 minutes of the audience in his special
train Adolf Hitler instructed me to see to it that this territory, which
had been utterly devastated—all the bridges had been blown up; the
railways no longer functioned, and the population was in a complete
turmoil—was put into order somehow; and that I should see to it
that this territory should become a factor which would contribute to
the improvement of the terribly difficult economic and war situation
of the German Reich.

DR. SEIDL: Did Adolf Hitler support you in your work as Gover-
nor General?

FRANK: All my complaints, everything I reported to him; were
unfortunately dropped into the wastepaper basket by him. I did
" not send in my resignation 14 times for nothing. It was not for
nothing that I tried to join my brave troops as an officer. In his
heart he was always opposed to lawyers, and that was one of the
most serious shortcomings of this outstandingly great man. He did
not want fo admit formal responsibility, and that, unfortunately,
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applied to his policy too, as I have found out now. Every lawyer
to him was a disturbing element working against his power. All I
can say, therefore, is that, by supporting Himmler’s and Bormann’s
aims to the utmost, he permanently jeopardized any attempt to find
a form of government worthy of the German name.

DR. SEIDL: Which departments of the Reich gave instructions
to you regarding the administration of the Government General?

FRANK: In order to expedite the proceedings I should like to
suggest that the witness Biihler give the whole list.

DR. SEIDL: Did you ever loot drt treasures?

FRANK: An accusation which is one that touches my private life,
and affects me most deeply, is that I am supposed to have enriched
myself with the art treasures of the country entrusted to me. I did
not collect pictures and I did not find time during the war to appro-
priate art treasures. I took care to see that all the art treasures of
the country entrusted to me were officially registered, and had that
official register incorporated in a document which was widely distrib-
uted; and, above all, I saw to it that those art freasures remained
in the country right to the very end. In spite of that, art treasures
were removed from the Government General. A part was taken
away before my administration was established. Experience shows
that one cannot talk of responsibility for an administration until
some time after it has been functioning, namely, when the admin-
istration has been built up from the bottom. So that from the
outbreak of the war, 1 September 1939, until this point, which was
about at the end of 1939, I am sure that art treasures were stolen
to an immeasurable extent either as war booty or under some other
pretext. During the registration of the art treasures, Adolf Hitler
gave the order that the Veit Stoss altar should be removed from
St. Mary’s Church in Krak6éw, and taken to the Reich. In September
1939 Mayor Liebel came from Nuremberg to Krakéw for that purpose
with a group of SS men and removed this altar. A third instance
was the removal of the Diirer etchings in Lvov by a special deputy
before my administration was established there. In 1944, shortly
. before' the collapse, art treasures were removed to the Reich for
storage. In the Castle of Seichau, in Silesia, there was a collection
of art treasures which had been brought there by Professor Kneisl
for this purpose. One last group of art treasures was handed over
to the Americans by me personally.

DR. SEIDL: Witness, did you introduce ghettos, that is, Jewish
quarters in the Government General?

FRANK: I issued an instruction regarding the setting up of
Jewish quarters. I do not remember the date. As to the reasons
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and the necessity for that, I shall have to answer the Prosecutor’s
questions.

DR. SEIDL: Did you introduce badges to mark the Jews?
FRANK: Yes.

DR. SEIDL: Did you yourself introduce forced labor in the
Government Gencral?

FRANK: Forced labor and compulsory laber service were in-
troduced by me in one of the first decrees; but it is quite clear from
all the decrees and their wording that I had in mind only a labor
service within the country for repairing the damage caused by the
war, and for carrying out work necessary for the country itself, as
was of course done by the labor service in the Reich.

DR. SEIDL: Did you, as was stated by the Prosecution, plunder
libraries in the Government General?

FRANK: I can answer that question plainly with “no.” The
largest and most valuable library which we found, the Jagellon
University Library in Xrakéw, which thank God was not destroyed,
was transferred to a new library building on my own personal
orders; and the entire collection, including the most anc1ent docu-
ments, was looked after with great care.

DR. SEIDL: Witness, did you as Governor General close down
the universities in the Government General?

FRANK: The universities in the Government General were closed
because of the war when we-arrived. The reopening of the univer-
sities was prohibited by, order of Adolf Hitler. I supplied the needs
of the Polish and Ukrainian population by introducing university
courses of instruction for Polish and Ukrainian students—which
were actually on a university level—in such a way that the Reich
Authorities could not criticize it. The fact that there was an urgent
need for native university-trained men, particularly doctors, tech-
nicians, lawyers, teachers, et cetera, was the best guarantee that the
Poles and Ukrainians would be allowed to continue university
teaching to the extent which war conditions would allow.

THE PRESIDENT: The Tribunal will adjourn for 10 minutes.
[A recess was taken.] , .

_ DR. SEIDL: Witness, we were last speaking of the universities.
Did you yourself, as Governor General, close the secondary schools?

FRANK: My suggestion to reopen the Gymnasiums and secondary
schools was rejected by Adolf Hitler. We helped to solve the problem
by permitting secondary school education in- a large number of
private schools.
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DR. SEIDL:.Now, a basic question. The Prosecution accuse :}ou
of having plundered the country ruled by you as Governor General.
~ What do you have to say to that?

FRANK: Well, evidently by that accusation is meant everythlng '
that happened in the economic sphere in that country as a result of
the arrangements between the German Reich and the Government
General. First, I would like to emphasize that the Government
General had to start with a balance sheet which revealed a frightful
economic situation. The country had approximately twelve million
inhabitants. The area of the Government General was the least
fertile part of the former Poland. Moreover, the boundary between
the Soviet Union, as- well as the boundary between the German
Reich, had been drawn in such a way that the most essential
elements, indispensable for economy, were left outside. The frontiers
between the Soviet Union and the German Reich were immediately
closed; and so, right from the start, we had to make something out
of nothing.

Galicia, the most important area in the Republic of Poland from
the viewpoint of food supplies, was given to the Soviet Union. The
province of Posen belonged to the German Reich. The coal and
industrial areas of Upper Silesia were within the German Reich.
The frontier with Germany was drawn in such a way that the iron
works in Czestochowa remained with the Government General,
whereas the iron-ore basins which were 10 kilometers from Cze-
stochowa were incorporated into the German Reich.

The town of Lodz, the fextile center of Poland, came within the
German Reich.. The city of Warsaw with a population of several
millioris became a frontier town because the German border came
as close as 15 kilometers to Warsaw, and the result was that the
entire agricultural hinterland was no longer at the disposal of that
city. A great many facts could be mentioned, but that would prob-
ably take us too far. The first thing we had to do was to set things
going again somehow. During the first weeks the population of
Warsaw could only be fed with the aid of German equipment for
mass feeding. The German Reich at that time sent 600,000 tons of
grain, as a loan of course, and that created a heavy debt for me.

I started the financial economy with 20 million zlotys which had
been advanced to me by the Reich. We started with a completely
impoverished economy due to the devastation caused by the war,
and by the first of January 1944 the savings bank accounts of the
native population had reached the amount of 11,500 million zlotys,
and we had succeeded by then in improving the feeding of the
population to a certain extent. Furthermore, at that time the fac-
tories and industrial centers had been reconstructed, to which .
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reconstruction the Reich authorities had made outstanding con-
tributions; Reich Marshal Goring and Minister Speer especially
deserve great credit for the help given in reviving the industry
of the country. More than two million fully paid workers were
employed; the harvest had increased to 1.6 million tons in a year;
the yearly budget had increased from 20 million zlotys in the year
1939 to 1,700 million zlotys. All this js only a sketch which I submit
here to describe the general development.

DR. SEIDL: Witness, in your capacity as Governor General did
you persecute churches and religion in the areas which you had
under your administration?

FRANK: I was in constant personal contact with the Archbishop,
now Cardinal, Sapieha in Krakéw. He told me of all his sufferings
and worries, and they were not few. I myself had to rescue the
Bishop of Lublin from the hands of Herr Globocznik in order to save
his life.

DR. SEIDL: You mean the SS Gruppenfiithrer Globocznik?
FRANK: Yes, that is the one I mean.

But I may summarize the situation by quoting the letter which
Archbishop Sapieha sent {o me in 1942, in which, to use his own
words, he thanked me for my tireless efforts to protect the life of
the church. We reconstructed seminaries for priests; and we in-
vestigated every case of arrest of a priest, as far as that was humanly
possible. The tragic incident when two assistants of the Archbishop
Sapieha were shot, which has been mentioned here by the Prose-
cution, stirred my own emotions very deeply. I cannot say any
more. The churches were open; the seminaries were educating
priests; the priests were in no way prevented from carrying out
their functions. The monastery at Czestochowa was under my per-
sonal protection. The Krakéw monastery of the Camaldulians, which
is a religious order, was also under my personal protection. There
were large posters around the monastery indicating that these
monasteries were protected by me personally. :

DR. SEIDL: Witness, when did you hear for the first time about
the concentration camp at Maidanek?

FRANK: I heard the name Maidanek for the first time in 1944
from foreign reports. But for years there had been contradictory
rumors about the camp near Lublin, or in the Lublin District, if I
may express myself in such a general way. Governor Zérner once
told me, I believe already in 1941, that the SS intended to build a
large concentration camp near Lublin and had applied for large
quantities of building materials, et cetera. At that time I instructed
State Secretary Biihler to investigate the matter immediately, and
I was told, and I also received a report in writing from Reichsfiihrer
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53 Himmler, that he had to build a large camp required by the
Waffen-SS to manufacture clothes, footwear, and underwear in large

SS-owned workshops. This camp went under the name of “SS
Works,” or something similar.

Now, I have to say I was in a position to get information, whereas
the witnesses who have testified so far have said under oath that
in the circles around the Fiihrer nothing was known about all these
things. We out there were more independent, and I heard quite a
lot through enemy broadcasts and enemy and neutral papers. In
answer to my repeated questions as to what happened to the Jews
who were deported, I was always told they were to be sent to the
East, 1o be assembled, and put to work there. But, the stench seemed
o penetrate the walls, and therefore I persisted in my investigations
as to what was going on. Once a report came to me that there was
something going on near Belcec. I went to Belcec the next day.
Globocznik showed me an enormous ditch which he was having
made as a- protective wall and on which many thousands of workers,
apparently Jews, were engaged. I spoke to some of them, asked
them where they came from, how long they had been there, and he
told me, that is, Globocznik, “They are working here now, and when
they are through—they come from the Reich, or somewhere from
France—they will be sent further east.” I did not make any further
inquiries in that same area.

The rumor, however, that the Jews were being killed in the
manner which is now known to the entire world would not be
silenced. When I expressed the wish to visit the SS workshop near
Lublin, in order to get some idea of the value of the work that was
being done, I was told that special permission from Heinrich Himmler
was required. :

I asked Heinrich Himmler for this special permission. He said
that he would urge me not to go to the camp. Again some time
passed. On 7 February 1944 I succeeded in being received by Adolf
Hitler personally—I might add that throughout the war he received
me three times only. In the presence of Bormann I put the question
to him: “My Fihrer, rumors about, the extermination of the Jews
will not be silenced. They are heard everywhere. No one is allowed
in anywhere. Once I paid a surprise visit to Auschwitz in order to
see the camp, but I was told that there was an epidemic in the camp
and my car was diverted before I got there. Tell me, My Fihrer, is
there anything in it?” The Fiihrer said, “You can very well imagine
that there are executions going on—of insurgents. Apart from that
I do not know anything. Why don’t you speak to Heinrich Himmler
about it?” And I said, “Well, Himmler made a speech to us in
Krakéw and declared in front of all the people whom I had officially
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called to the meeting that these rumors about the systematic exter-
" mination of the Jews were false; the Jews were merely being brought
to the East.” Thereupon the Fiihrer said, “Then you must believe
that.” '

When in 1944 I got the first details from the foreign press about
the things which were going on, my first question was to the SS
Obergruppenfiihrer Koppe, who had replaced Kriiger. “Now we
know,” I said, “you cannot deny that.” And he said that nothing
was known to him about these things, and that apparently it
was a matter directly between Heinrich Himmler and the camp
authorities. “But,” I said, “already in 1941 I heard of such plans,
and I spoke about them.” Then he said that was my business and
he could not worry about it. ‘

The Maidanek Camp must have been run solely by the SS, in the
way I have mentioned, and apparently, in the same manner as
stated by the witness Hoess.

That is the only explanation that I can give.

DR. SEIDL: Therefore you did not know of the conditions in
Treblinka, Auschwitz, and other camps? Did Treblinka belong to
Maidanek, or is that a separate camp?

FRANK: I do not know; it seems to be a separate camp. Ausch-
witz was not in the area of the Government General. I was never
in Maidanek, nor in Treblinka, nor in Auschwitz.

DR. SEIDL: Witness, the Prosecution has presented under Number
USA-275 the report of the SS Brigadefiihrer Stroop on the destruc-
tion of the Warsaw Ghetto. Before that action was initiated, did you
know anything about it and did you ever come across this report?

FRANK: I was surprised when the American Chief Prosecutor
said in his opening speech, while submitting a document here with
pictures about the destruction of the Warsaw Ghetto, that that
report had been made to me. But that has been clarified in the
meantime. The report was never made for me, and was never sent
to me in that form. And, thank Heaven, during the last few days
it has been made clear by several witnesses and affidavits that this
destruction of the Warsaw Ghetto was carried out upon direct orders
of Himmler, and over the head of all competent authorities of the
Government General. When in our meetings anybody spoke about
this Ghetto, it was always said that there had been a revolt in the
Warsaw Ghetto which we had had to quell with artillery; reports
that were made on it never seemed to me to be authentic.

'DR. SEIDL: What measures did you take to see that the
population in the Government General was fed?

FRANK: An abundance of measures were taken to get agriculture
going again, to import machinery, to teach farmers improved farming
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methods, to build up co-operative associations, to distribute seeds in
the usual way.

DR. SEIDL: The Witness Buhler will speak about that later.

FRANK: Moreover the Reich helped a gredt deal in that respect.
The Reich sent seeds to the value of many millions of marks, agri-
. cultural experts, breeding cattle, machines, et cetera.

DR. SEIDL: Witness, you have told us ‘what you did for the
welfare of the population of the Government General. The Prose-
cution, however, has charged you with a number of statements which
‘they found in your own diary, and which seem to contradict that.
How can you explain that contradiction?

FRANK: One has to take the diary as a whole. You can not go
through 43 volumes and pick out single sentences and separate them
from their context. I would like to say here that I do not want to
argue or quibble about individual phrases. It was a wild and stormy
period filled with terrible passions, and when a whole country is on
fire and a life and death struggle is going on, such words may easily
be used.

DR. SEIDL: Witness... )
FRANK: Some of the words are terrible. I myself must admit
that I was shocked at many of the words which I had used.

DR. SEIDL: Witness, under Number USA-297 the Prosecution
. has submitted a document which deals with a conference which you
apparently had in 1939 or 1940 with an office of the Chief of the
Administration Ober-Ost. I shall have the document handed to you
and ask you to tell me whether the report of that man, as it is
contained in the document, agrees with what you have said. It is on
Page 1, at the bottom, the second paragraph.

FRANK: That is a shortened summary of a speech, which per-
haps in an address...

THE PRESIDENT: What is the PS-number?
DR. SEIDL: Dr. Frank, what is the number?
FRANK: 297, I believe.

DR. SEIDL: No, on the cover, please.

FRANK: On the cover it says 344. I will return the document to
you. Would you kindly ask me about individual phrases. It is im-
possible for me to read all of its contents.

DR. SEIDL: The number is 297, Mr. President.

THE PRESIDENT: Yes, it is USA-297. It is EC-344, (‘16) and
(17), is that right?
DR. SEIDL: Yes.
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[Turning to the defendant.] It says here that during the first con-
versation which the chief of the central department had with the
Reich Minister Dr.Frank on 3 October 1939 in Posen, the latter
explained the task which had been given him by the Fiihrer and
the economic-political principles on which he intended to base his
administration of Poland. This could only be done by ruthless ex-
ploitation of the country. Therefore, it would be necessary to
recruit manpower to be used in the Reich, and so on.

I have summarized it, Mr. President.

FRANK: I am sure that'these utterances were not made in the
way it is put here.

DR. SEIDL: But you do not want to say that you have never
spoken to that man?

FRANK: I cannot remember it at all.
DR. SEIDL: Then, I come to the next question.

FRANK: Moreover, what actually happened seems to me to be
more important than what was said at the time.

DR. SEIDL: Is it correct that your actions as Governor General,
and undoubtedly also many excesses by the police and the SD, were
due to the guerrilla activities?

FRANK: Guerrilla activities? It can be said that it was the resist-
ance movement, which started from the very first day and was
supported by our enemies, which presented the most difficult problem
I had to cope with during all these years. For this resistance move-
ment perpetually supplied the police and the SS with pretexts and
excuses for all those measures which, from the viewpoint of an
orderly administration, were very regrettable. In fact, the resistance
movement—I will not call it guerrilla activity, because if a people
has been conquered during a war and organizes an active resistance
movement, that is something definitely to be respected—but the

“methods of the resistance movement went far beyond the limits of
an heroic revolt. Gergnan women and children were slaughtered
under the most atrocious circumstances. German officials were shot;
trains were derailed; dairies were destroyed; and all measures taken
to bring about the recovery of the country were systematically
undermined.

And it is against the background of these incidents, which oc-
curred day after day, incessantly, during practically the entire period
of my activity, that the events in that country must be con51dered
That is all I have to say to that.

DR. SEIDL: Witness, in the year 1944 a revolt broke out in
Warsaw under the leadership of General Bor. What part did the
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administration of the Government General have, and what part did
«you have in putting down that revolt?

FRANK: That revolt broke out,when the Soviet Russian Army
had advanced to within about 30 kilometers of Warsaw on the
eastern bank of the Vistula. It was a sort of combined operation;
and, as it seems to me, also a national Polish action, as the Poles at
the last moment wanted to carry out the liberation of their capital
themselves and did not want to owe it to the Soviet Russians. They
probably were thinking of how, in Paris, at the last moment the
resistance movement, even before the Allies had approached, had
accomplished the liberation of the city.

The operation was a strictly military one. As Senior Commander
of the German troops used to quell the revolt, I believe, they
appointed SS General Von dem Bach-Zelewski. The civil admin-~
istration, therefore, did not have.any part in the fighting. The part
played by the civil administration began only after the capitulation
of General Bor, when the most atrocious orders for vengeance came
from' the Reich.

A letter came to my desk one day in which Hitler demanded the
deportation of the entire population of Warsaw into German concen-
tration camps. It took a struggle of 3 weeks, from which I emerged
victorious, to avert that act of insanity and to succeed in having the
fleeing population of Warsaw, which had had no part in the revolt,
distributed throughout the Government General.

During that revolt, unfortunately, the city of Warsaw was very
seriously damaged. All that had taken years to rebuild was burned
down in a.few weeks. However, State Secretary Biihler, in order
to save time, will probably be in a better position to give us more
‘details.

DR. SEIDL: Witness, you are also accused of having suppressed
the eultural life of the popuiation of the Government General,
especially as regards the theater, broadcasting, films. What have
you to say about that?

FRANK: The Government General presented the same picture
as every occupied country. We do not have to look far from this
court room to see what cultural life is like in an occupied country.

- We had broadcasting in the Polish language under German super-
vision. We .had a Polish press which was supervised by Germans,
and we had a Polish school system, that is, elementary schools and
high schools, in which at the end, 80,000 teachers taught in the
service of the Government General. As far as it was possible Polish
theaters were reopened in the large cities, and where German
theaters were established we made sure that there was also a Polish
theater at the same time. After the proclamation of the so-called
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total war in August 1944, the absurd situation arose in which the
German theater in Krakéw was closed, because all German theaters
were closed at that time, whereas the Polish theaters remained open.

I myself selected composers and virtuosos from a group of the
most well known musicians of Poland I found there in 1939 and
founded the Philharmonic Orchestra of the Government General.
This was in being until the end, and played an- important part in
the cultural life of Poland. I established a Chopin Museum in
Krakoéw, and from all over .Europe I collected relics of Chopin. I
believe that is sufficient on this point.

DR. SEIDL: Witness, you deny, therefore, having taken any
measures which aimed at exterminating Polish and Ukrainian
culture.

FRANK: Culture cannot be exterminated. Any measures taken
with that intention would be sheer nonsense.

DR. SEIDL: Is it correct that as far as it was in your power you
did everything to avoid epidemics and to improve the health of the .
population?

FRANK: That State Secretary Biihler will be able to confirm in
detail. I can say that everything humanly possible was done.

DR. SEIDL: Witness, the Prosecution, under Number USSR-223,
has submitted an excerpt from the diary, which deals with the
report about a police conference of 30 May 1940, and we find here
in Pages 33 to 38 the following...

FRANK: [Interposing.] Unless the Court orders it, it is not neces-
sary to read that.

DR. SEIDL: No, I only want to read one sentence, which refers
to the Krak6éw professors. Apparently, if the dlary is correct, you
said .

FRANK [Interposzng] May I say somethlng about the Krakow
professors right away?

DR. SEIDL: Yes.

FRANK: On 7 November 1939 I came to Krakéw. On 5 Novem-
ber 1939 before my arrival, the SS and the police, as I found out
later, called the Krakdw professors to a meeting. They thereupon
arrested the men, among them dignified old professors, and took
them to some concentration camp. I believe it was Oranienburg. I
found that report when I arrived and against everything which
may be found there in my diary, I want to emphasize here under
oath that I did not cease in my attempts to get every one of the
professors released whom I could reach, in March 1940. That is all
I have to say to this.
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DR. SEIDL: The same police meeting of 30 May 1940 also dealt
with the so-called “AB Action,” that is, with the Extraordinary
Pacification Action. Before I put to you the question which is con-
cerned with it, I would like to read to you two entries in the diary.
One is dated 16 May 1940, and here, after describing that extra-
ordinary tension then existing, you stated the following: That, first
of all, an action for pacification would have to be started, and then
you said:

“Any arbitrary actions must be avoided; in all cases the safe-

guarding of the authority of the Fiihrer and of the Reich has

to be kept in the foreground.”—I omit several sentences and

" quote the end—*“The action is timed for 15 June.”

On 12 July a conference took place with the Ministerialrat Wille,
who was the chief of the Department of Justice, and there you said
in your own words:

“Regarding the question as to what should happen to the
political criminals who had been arrested during the AB
Action, there is to be a conference with State Secretary
Blihler, Obergruppenfiihrer Kriiger, Brigadefiihrer Strecken-
bach and Ministerialrat Wille.”

End of quotation. _
What actually happened during that AB Action?

FRANK: I cannot say any more or any less than what is con-
fained in the diary. The situation was extremely tense. Month atter
month attempted assassinations increased. The encouragement and
support given by the rest of the world to the resistance movement
to undermine all our efforts to pacify the country had succeeded to
an alarming degree, and this led to this general pacification action,
not only in the Government General, but also in other areas, and
which I believe was ordered by the Fithrer himself.

My efforts were directed to limiting it as to extent and method,
and in this I was successful. Moreover I should like to point out
that I also made it clear that I intended to exercise the right of
reprieve in each individual case; for that purpose I wanted the
police and SS verdicts of death by shooting to be submitted to a
reprieve committee which I had formed in that connection. I believe
that can be seen from the diary also.

DR. SEIDL: Probably the witness Bithler knows something
about it.

FRANK: Nevertheless, I would like to say that the method used
at that time was a tremendous mistake.

DR. SEIDL: Witness, have you at any time recognized the
principle introduced by the SD and SS of the liability of kin?
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FRANK: No, on the contrary. When I received the first reports
about it, I complained in writing to Reich Minister Lammers about
that peculiar development of the law.

DR.SEIDL: The first SS and Police Leader East was Ober-
gruppenfithrer Kriiger., When was this SS leader recalled and
how did it come about?

FRANK: The relations between him and myself became quite
impossible. He wanted a peculiar kind of SS and police regime,
and that state of affairs could be solved only in one way—either
he or I had to go. I think that at the last moment, by the inter-
vention of Kaltenbrunner, if I remember correctly, and of Bach-
Zelewski, this remarkable fellow was removed.

DR. SEIDL: The Prosecution once mentioned that it was more
a personal struggle for power. But is it more correct to say that
there were differences of opinion on basic questions?

FRANK: Of course it was a struggle for power. I wanted to
establish a power in the sense of my memoranda to the Fiihrer, and-
therefore I had to fight the power of violence, and here personal
viewpoints separated altogether.

DR.SEIDL: The successor of SS Obergruppenfuhrer Kriiger
was SS Obergruppenfuhrer Koppe. Was his basic attitude different? -

FRANK: Yes. I had that impression; and I am thinking of him -
particularly when I say that even in the SS there were many decent
men who also had a sense of what was right.

DR. SEIDL: Were there Polish and Ukramlan Police in the
Government General?

FRANK: Yes, there were 25,000 men of the Polish security,
criminal, and uniformed police, and about 5,000 men of the
Ukrainian police. They also were under the_German police chief.

DR. SEIDL: Witness, I now come to one of the most important
questions. In 1942, in Berlin, Vienna, Heidelberg, and Munich, you
made speeches before large audiences. ' What was the purpose of
these speeches, and what were the consequences for you?

FRANK: The speeches can be read. It was the last effort that
I made to bring home to Hitler, by means of the tremendous response
of the German people, the truth that the rule of law was immortal.
I stated at that time that a Reich without law and without humanity
could not last long, and more in that vein. After I had been under
police surveillance for several days in Munich, I was relieved of
all my Party offices. As this was a matter of German domestic
politics under the sovereignty of the German Reich, I refrain from
making any more statements about it here.
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DR. SEIDL: Is it correct that after this you tendered your re51g-
nation? And what was the answer?

FRANK: I was, so to speak, in a permanent state of resigning,
and I received the same answer: that for reasons connected with
foreign policy I could not be released.

DR. SEIDL: I originally intended to read to you from your
diary a number of quotations which the Prosecution has submitted;

but in view of the fact that the Prosecution may do that in the =~

course of the cross-examination, I forego it in order to save time.
I have no more questions to ‘put to the witness.
THE PRESIDENT: Does any other member of the defendants’

counsel wish to ask any questions?

Does the Prosecution wish to cross-examine? ‘
. CHIEF COUNSELLOR OF JUSTICE L. N. SMIRNOV (Assistant

Prosecutor for the U.S.S.R.): Defendant, I should like to know what
precisely was your legal status and what exactly was the position
you occupied in the system of the fascist state. Please answer me:
When were you promoted to the post of Governor of occupled
Poland? To whom were you directly subordinated?

FRANK: The date is 26 Octcber 1939. At least on that day the
directive concerning the Governor General became effective.
MR. COUNSELLOR SMIRNOV: You will remember that by

Hitler's order of 12 October 1939 you were directly subordinated
_ to Hitler, were you not?

FRANK: I did not get the first part. What was- it, please?

MR. COUNSELLOR SMIRNOV: Do you remember Hitler’s order
concerning your appointment as Governor General of Poland? This
order was dated 12 October 1939.

FRANK: That was in no way effective, because the decree came
into force on 26 October 1939, and you can find it in the Reichs-
gesetzblatt, Before that I was Chief of Administration with the
military commander Von Rundstedt. I have explained that already.

MR. COUNSELLOR SMIRNOV: By this order of Hitler you
were directly subordinated to him. Do you remember? Paragraph 3
Sub-paragraph 1, of this order.

FRANK: The chiefs of administration in the occupied territories
were all immediately under the Flihrer. I may say in elucidation
that Paragraph 3 states, “The Governor General is immediately
subordinate to me.”

But Paragraph 9 of this decree states, “This decree becomes valid
as soon as I have withdrawn from the Commander in Chief of the
Army the task of carrying out the military administration.” And
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this withdrawal, that is, the coming into force of this decree took
place on 26 October.

MR. COUNSELLOR SMIRNOYV: I fully agree with you, and we
have information to that effect in the book which you evidently
remember. If is Book 5. You do remember this book of the
Government General?

FRANK: It is of course in the decree.

MR. COUNSELLOR SMIRNOV: Well, when this order came into
force, to whom were you directly subordinate?

FRANK: What shall I read here? There are several entries here.
What is your wish? To what do you wish me fo answer?

MR. COUNSELLOR SMIRNOV: Tt states that this order came
into force on the 26 October. Well, when this order actually became
valid, to whom were you subordinated? Was there, or was there
not, any further order issued by Hitler?

FRANK: There is only one basic decree about the Governor
General. That is this one.

MR. COUNSELLOR SMIRNOV: Quite correct There were no
further instructions?

FRANK: Oh yes, there are some, for instance...

MR. COUNSELLOR SMIRNOV: I understand that, but there was
no other decree determining the system of administration, was
there?

FRANK: May I say that you can find it best on Page A-100 in
your book, and there you have the decree of the Fiihrer verbatim.
MR. COUNSELLOR SMIRNOV: Quite right.

FRANK: And it says also in Paragraph 9, “This decree shall
come into effect...” and so on, and that date was the 26th of
October.

MR. COUNSELLOR SMIRNOV: Yes, that is quite correct. That
means that after 26 October you, as Governor General for occupied
Poland, were directly subordinate to Hitler?

FRANK: Yes.
MR. COUNSELLOR SMIRNOV: Then perhaps you may remember

when, and by whom, you were entrusted with the execution, in
occupied Poland, of the Four Year Plan?

FRANK: By Goring.

MR. COUNSELLOR SMIRNOV: That means that you were
Goring’s plenipotentiary for the execution of the Four Year Plan
in- Poland, were you not?
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FRANK: The story of that mission is very briefly told. The
activities of several plenipotentiaries of the Four Year Plan in the
Government General were such that I was greatly concerned about
it. Therefore, I approached the Reich Marshal and asked him fo
appoint me trustee for the Four Year Plan. That was later—in
January ...

MR. COUNSELLOR SMIRNOV: No, it was in December.

FRANK: Yes, it was later, according to this decree.

MR. COUNSELLOR SMIRNOYV: This means that as from the
beginning of December 1939 you were Gormgs plenipotentiary for
the Four Year Plan?

‘FRANK: Gormg s? I was the plempotentlary for the Four
Year Plan.

MR. COUNSELLOR SMIRNOV: Now perhaps you can remember
that in October 1939 the first decree regarding the organization of
administration in the Government General was promulgated?

FRANK: Yes. Thiaf is here, is it not?

MR. COUNSELLOR SMIRNOV Perhaps you recall Paragraph 3
of that decree.

FRANK: Yes.

MR. COUNSELLOR SMIRNOV: It says that “The sphere of
action of the State Secretary for Security will be determined by
the Governor General in agreement with the Reichsfithrer SS
and”—this is the passage which interests me—“the Chief of the
German Police.”

Does that not coincide with Paragraph 3 insofar as from the first
day of your appointment as Governor General you undertook the
control of the Police and SS, and, consequently, the responsibility
for their actions?

FRANK: No. I definitely answer that question with “no,” but I
would like to make an explanation....

MR. COUNSELLOR SMIRNOV: What interests me, Defendant,
is how could that be explained otherwise?

THE PRESIDENT: Let him make his explanation.

Defendant, you may make your explanation.

FRANK: I want to make a very short statement. There is an
. old legal principle which says that nobody can transfer more rights
to anybody else than he has himself. What I have stated here was
the ideal which I had before me and how it should have been.
Everybody has to admit that it is natural and logical that the police
. should be subordinate t{o the Chief of Administration. The Fiihrer,
who alone could have decided, did not make that decree. I did
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not have the power nor the authority to put into effect this decree
which 1 had so carefully formulated.

MR. COUNSELLOR SMIRNOV: Then do I understand you to
say that this Paragraph 3 was an ideal which you strove to attm
but which you were never able to attain?

FRANK: I beg your pardomn, but I could not understand that
question. A little slower please, and may I have the translation
into German a little slower?

MR. COUNSELLOR SMIRNOYV: Shall I repeat the question?

THE PRESIDENT: Yes. _

MR. COUNSELLOR SMIRNOV: I asked you a question; does
this mean that the statement can be interpreted as follows: Para-
graph 3 of this decree was an ideal which you persistently strove to
attain, which you openly professed, but which you were never able
to attain? Would that be correct?

FRANK: Which I could not attain; and that can be seen by
the fact that later it was found necessary to appoint a special
State Secretary for Security in a last effort to find a way out of
the difficulty.

MR. COUNSELLOR SMIRNOV: Perhaps you will recall that in
April 1942, special negotiations took place between you .and
Himmler. Did these negotiations take place in April 19427 .

FRANK: Yes; certainly. I do not know on what you base your
question. I cannot tell you the date offhand, but it was always my
endeavor .

MR. COUNSELLOR SMIRNOV: To confirm these facts, I can
turn to your diary. Perhaps you will recall that as a result of these
_negotiations an understanding was réached between you and
Himmler.

FRANK: Yes, an understanding was reached.

MR. COUNSELLOR SMIRNOV: In order to refresh your memory
on-the subject I shall ask that the corresponding volume of your
diary be handed to you, so that you may have the text before you.

FRANK: Yes, I am ready.

MR. COUNSELLOR SMIRNOV: I would refer you to Paragraph?2 -
of this agreement. It states:

THE PRESIDENT: Where can we find this? Is it under the date
21 April 19427

MR. COUNSELLOR SMIRNOV: Yes; that is quite right;
21 April 1942.

THE PRESIDENT: I think we have got it.
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MR. COUNSELLOR SMIRNOV: It is Document Number USSR~
223. It has been translated into English, and I shall hand it over
immediately.

THE PRESIDENT: I think we have it now; we were only trymg
to find the place.

MR. COUNSELLOR SMIRNOV: It is on Page 18 of the
English text. '

THE PRESIDENT: Yes. Go on.

MR. COUNSELLOR SMIRNOV: I would ask you to recall the
contents. It says: “The Higher SS and Police Leader (the- State
Secretary) is directly subordinate to the Governor General, and, if
he is-absent, then to his Deputy.”

Does this not mean that Himmler, so to speak, agreed with
your ideal in the sense that the Police should be subordinate
to you?

FRANK: Certainly. On that day I was satisfied; but a few days
later the whole thing was changed. I can only say that these efforts
on my part were continued, but unfortunately it was never possible
to put them into effect.

You will find here in Paragraph 3, if you care to go on, that the
Reichsfiihrer SS, according to the expected decree by the Fiihrer,
could give orders to the State Secretary. So, you see, Himmler here
had reserved the right to give orders to Kriiger direct. And then
comes the matter of the agreement.

MR. COUNSELLOR SMIRNOV: That is true, but in that case I
must.ask you to refer to another part of the document.

FRANK: May I say in this connection that this agreement was
never put into effect, but that this decree was published in the
Reichsgesetzblatt in the form of a Fiihrer decree. Unfortunately, I
do not know the date of that; but you can find the decree about the
regulation of security matters in the Government General, and that
is the only authoritative statement. Here, also, reference is made to
the “expected decree by the Fiihrer,” and that agreement was just a
draft of what was to appear in the Fiihrer decree.

: MR. COUNSELLOR SMIRNOV: Yes, I was just proceeding to

that subject. You agree that this decision was practically a verbatim
decree of the Fihrer? '

FRANK: I cannot say that ofthand. If you will be good enough

to give me the words of the Fiihrer decree, I will be able to tell you
about that. )

MR. COUNSELLOR SMIRNOV: Yes.

[Turning to the President.] Incidentally this decree appears in
your document book, Mr. President.
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FRANK: I haven’t the document. It seems to me that the most
essential parts of that agreement have been taken and put into this
decree, with a few changes. However, the book has been taken
away from me and I cannot compare it.

THE PRESIDENT: The book will be submitted to you now.
[The book was submitted to the defendant.]

FRANK: Very important changes have been made, unfortlinately.

MR. COUNSELLOR SMIRNOV: I would request you to turn to
Paragraph 3 of Hitler's decree, dated 7 May 1942. It is stated here
~ that the State Secretary for Security is directly subordinate fo the
Governor General. And does this not confirm the fact that the police
of the Government General were, nevertheless, directly subordinate
‘to you? That is Paragraph 3 of the decree.

FRANK: I would like to say that that is not so. The police were
not subordinate to me, even by reason of that decree—only the State
Secretary for Security. It does not say here that the police are sub-
ordinate to the Governor General, only the State Secretary for’
Security is subordinate to him. If you read Paragraph 4, then you
come to the difficulties again. Adolf Hitler’s decree was drawn up
in my absence, of course. I was not consulted by Hitler, otherwise
I would have protested, but in any case it was found impracticable.

Paragraph 4 says that the Reichsfithrer SS and Chief of the
German Police gave difect instructions to the State Secretary for
Security in the field of security-and for the preservation of German
nationality. If you compare the original agreement with this, as con-
tained in the diary, you will find that in one of the most important
fields the Fiithrer had changed his mind, that is, concerning the
Commissioner for the Preservation of German Nationality. This title
embraces the Jewish question and the question of colonization.

MR. COUNSELLOR SMIRNOV: .It appears to me, Defendant,
that you have only taken into consideration one aspect of this ques-
tion, and that you have given a rather one-sided interpretation of
the excerpt quoted. May I recall to your memory Paragraph 4 of
this decree which, in Sub-paragraph 2, reads as follows:

“The State Secretary”—this means Kriiger—“must receive the
consent of the Governor General before carrying out the directives
of the Reichsfithrer SS and the German Police.”

And now permit me to turn to Paragraph 5 of this self-same
decree of Hitler's which states that "in cases of divergencies of
opinion between the Governor General and the Reichsfiihrer of the
.8S and the German Police, my decision is to be obtained through
the Reich Minister and the Head of the Reich Chancellery.” In this
connection I would ask you, does not this paragraph testify to the
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very considerable rights granted by you to the leaders of the police
and the SS in the Government General and to your own respon-
‘sibility for the activities of these organizations?

FRANK: The wording of the decree testifies to it, but the actual
development was quite the contrary. I believe that we will come to
that in detail. I maintain therefore that this attempt to gain some
influence over the police and the SS also failed.

MR. COUNSELLOR SMIRNOV: Then may I ask whose attempt
it was? In this case it is evidently an attempt by Hitler for he signed
this decree. Kriiger was evidently more powerful than Hitler?

FRANK: That question is not quite clear to me. You mean that
Kriiger went against the decree of the Fiihrer? Of course he did,
but that has nothing to do with power. That was considered by
Himmler as a tremendous concession made to me. I want to refer to
a memorandum of the summer of 1942, I think, shortly after the
decree of the Fiihrer came into force.

MR. COUNSELLOR SMIRNOV: I have the following question to
ask you: Is it possible that you...

THE PRESIDENT: The Tribunal will adjourn now.

[The Tribunal recessed until 1400 Kours.]

A
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MR. COUNSELLOR SMIRNOV: Tell us, Defendant, who was the
actual leader of the National Socialist Party in the Government
General? '

FRANK: I hear nothing at all.
MR. COUNSELLOR SMIRNOYV: I ask you...
FRANK: I hear nothing at all.

MR. COUNSELLOR SMIRNOV: I have the following question to’
put to you: After 6 May 1940 in the Government General...

FRANK: 6 May?

MR. COUNSELLOR SMIRNOV: Yes, 6 May 1940, after the Nazi
organization had been completed in the Government General, who
was appointed its leader?

FRANK: I was.

MR. COUNSELLOR SMIRNOV: Thus the leadership of the ad-
ministration of the National Socialist Party and of the Police was
concentrated in your hands. Therefore you are responsible for the
administration, the Police, and the pohtlcal life of the Govemment
General. :

FRANK: Before I answer that question, I must protest when you
say that I had control of the Police.

MR. COUNSELLOR. SMIRNOV: I believe that that is the only
way one could interpret the Flihrer’s orders and the other documents
which I have put to you.

FRANK: No doubt, if one disregards the actual facts and the
realities of the situation.

MR. COUNSELLOR SMIRNOV: Well, then, let us pass on to
another group of questions. You heard of the existence of Maidanek
only in 1944, isn't that so?

FRANK: In 1944 the name Maidanek was brought to my knowl-
edge officially for the first time by the Press Chief Gassner.

MR. COUNSELLOR SMIRNOV: I will now ask that you be
shown a document which was presented by your defense counsel,
which was compiled by you, and which is a report addressed to
Hitler, dated June 1943. 1 will read into the recdrd one excerpt, and
I wish to remind you that this is dated 19 June 1943:

“As a proof of the mistrust shown to the German leadership,
I enclose a characteristic excerpt from the report of the Chief
of the Security Police and SD in the Government General...”
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FRANK: Just-a moment. The wrong passage has been shown me.
I have the passage here on Page 35 of the German text, and it is
differently worded.

MR. COUNSELLOR SMIRNOV: Have you found the place now?

FRANK: Yes. But you started with a different sentence. The
sentence here starts “A considerable part of the Polish intel-
ligentsia..

THE PRESIDENT: Which page is it?

MR. COUNSELLOR SMIRNOV: Page 35 of the German text, last
paragraph.

FRANK: It starts here with the words “A considerable part...”

MR. COUNSELLOR SMIRNOV: All right. Then I will continue:

“As a proof of the degree of the mistrust shown to the

German leadership I enclose”’—these are your own words,

" this passage comes somewhat higher up in the quotation—
“a characteristic excerpt from the report of the Chief of
the Security Police and SD in the Government General for the
period from 1 to 31 May 1943, concerning the possibilities of
propaganda resulting from Katyn.”

FRANK: That is not here. Would you be good enough to show
me the passage? Now, what you are presentmg here is not in
my text.

MR. COUNSELLOR SMIRNOV No, it is there; it comes some-
what earlier in your text.

FRANK: I think it has been omitted from my text.

MR. COUNSELLOR SMIRNOV: I begin now at that part which
you find lower down at the bottom. Follow the text:

“A large part of the Polish intelligentsia, however, as before,

will not allow itself to be influenced by the news from Katyn

and holds against the Germans alleged similar cruelties,
especially in Auschwitz.”
1 omit the next sentence and I continue:

“Among that portion of the working classes wh1ch is not com-

munistically iriclined, this is scarcely denied; at the same time

it is pointed out that the attitude of Germany towards the

Poles is not any better.”

Please note the next sentence:

“It is said that there are concentration camps at Auschwitz

and Maidanek where likewise the mass murder of Poles is

carried out systematically.”

How can one reconcile this part of your report which mentions
. Auschwitz and Maidanek, where mass murder took place, with your
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statement that you heard of Maidariek only at the end of 1944. Well,
your report is dated June 1943; you mentioned there both Maidanek
and Auschwitz.

FRANK: With reference to Maidanek we were talking about the
extermination of Jews. The extermination of Jews in Maidanek
“became known to me during the summer of 1944. Up to now the
word “Maidanek” has always been mentioned in connection with -
extermination of Jews.

MR. COUNSELLOR SMIRNOV: Consequently, we are fo under-
stand—I refer to the text submitted to you—that in May 1943 you
heard of the mass murder of Poles in Maidanek, and in 1944 you
heard of the mass murder of Jews?

FRANK: I beg your pardon? I heard about the extermination of
the Jews at Maidanek in 1944 from the official documents in the
foreign press.

MR. COUNSELLOR SMIRNOV: And you heard of the mass
killings of the Poles in 1943? -

FRANK. That is contained in my memorandum, and I protest:
these are the facts as I put them before the Fiihrer.

MR. COUNSELLOR SMIRNOYV: I will ask that another document
be shown to you. Do you know this document, are you acquainted
with it?

FRANK: It is a decree dated 2 October 1943. I assume that the
wording agrees with the text of the original decree.

MR. COUNSELLOR SMIRNOV: Yes, it is in full agreement with
the original text. In any case your defense counsel can follow the

text and will be able tc verify it. I have to ask you one question.
What do you think of this law 51gned by you?

FRANK: Yes, it is here.

MR. COUNSELLOR SMIRNOYV: You were President of the Reich
Academy of Law. From the standpoint of the most elementary
standards of law, what do you think of this law signed by you? '

THE PRESIDENT: Have you got the number of it?

MR. COUNSELLOR SMIRNOV It is Exhibit USSR-335, Mr.
President.

FRANK: This is the general wording for a court-martial decree.
It provides that the proceedings should take place in the presence of
a judge, that a document should be drawn up, and that the proceed-
ings 'should be recorded in writing. Apart from that I had the
power to give pardons, so that every sentence had to be submitted
to me.
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MR. COUNSELLOR SMIRNOYV: I would like you to tell us how
this court for court-martial proceedings was composed, who the
members of this court were. Would you please pay attention to
Paragraph 3, Point 1 of Paragraph 3?

FRANK: The Security Police, yes.

MR. COUNSELLOR SMIRNOV: You were telling us of ydur
hostile attitude to.the SD. Why then did you give the SD the right
to exert oppression on the Polish population?

FRANK: Because that was the only way in which I could exert
any influence on the sentences. If I had not published this decree,
there would have been no possibility of control; and the Police
would simply have acted at random.

MR. COUNSELLOR SMIRNOV: You spoke of the right of
reprieve which was entrusted to you. Would you please note Para-
graph 6 of this law. I remind you that a verdict of a summary court-
martial by the SD was to be put into effect immediately according
to the text. I remind you again that there was only one' possible
verdict: “death.” How could you change it if the condemned person
was to be shat or hanged immediately after the verdict?

FRANK: The sentence would nevertheless have to come before me.

'~ MR. COUNSELLOR SMIRNOV: Yes, but a sentence had to be
carried out immediately.

FRANK: Those were the general instructions which I had 1ssued
in connection with the power given me to grant reprieves, and the
committee which dealt with reprieves was constantly sitting. Files

. were sent in .

MR. COUNSELLOR SMIRNOV: Since you have spoken of the
right to reprieve, I will put to you another question. Do you remem-
ber the AB Action?

FRANK: Yes.

MR. COUNSELLOR SMIRNOV: Do you remember that this
action signified the execution of thousands of Polish intellectuals?

FRANK: No.

MR. COUNSELLOR SMIRNOV: Then what did it signify?

FRANK: It came within the framework of the general action of
appeasement and it was my plan to eliminate, by means of a prop-

erly regulated procedure, arbitrary actions on the part of the Police.
This was the meaning of that action.

MR. COUNSELLOR SMIRNOV: I do not understand very well
what you mean. How did you ireat persons who were subject to the
AB Action? What happened to them?
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FRANK: This meeting really only dealt with the question of
arrests.

MR. COUNSELLOR SMIRNOV I ask you what happened to
them later?

FRANK: They were arrested and taken into protective custody.

MR. COUNSELLOR SMIRNOV: And then?

FRANK: Then they were subjected to the proceedings which had
been established. At least, that is what I intended.

MR. COUNSELLOR SMIRNOV: Was this left to the Police ex-
- clusively?

FRANK: The Police were in charge.

MR. COUNSELLOR SMIRNOV: In other words, the Police toc.)k
over the extermination of these people after they had been arrested,
is that so?

FRANK: Yes.

MR. COUNSELLOR SMIRNOV: Well, then tell us, please, why
you did not exercise your .power of reprieve while they were
carrying out this inhuman action?

FRANK: I did make use of it.

MR. COUNSELLOR SMIRNOV: I will put before you your state-
ment, dated 30 May 1940. You certainly remember this meeting with
the Police on 30 May 1940, when you gave final instructions to the
police before carrying out this action?

FRANK: No.

MR. COUNSELLOR SMIRNOYV: You stated the following:
“Any attempt on the part of the legal authorities to intervene
in the AB Action, undertaken with the help of the Police,
should be considered as treason to the State and to German
interests.”

Do you remember this statement?

FRANK: I do not temember it, but you must take into account
all the circumstances which spread over several weeks. You must
consider the statement in its entirety and not seize upon one single
sentence. This concerns a development which went on for weeks and
months, in the course of which the reprieve committee was estab-
lished by me for the first time. That was my way of protesting
against arbitrary actions and of introducing legal justice in all these
proceedings. That is a development extending over many weeks,
which you cannot, in my opinion, summarize in one sentence.

MR. COUNSELLOR SMIRNOYV: I am speaking of words which
in my opinion can have only one meaning for a jurist. You wrote:
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“The reprieve committée which is part of my office is not con-
cerned with these matters. The AB Action will be carried out
exclusively by Higher SS and Police Leader Kriiger and his.
organization. This is a purely internal action for quieting
the country which is necessary and lies outside the scope of"
a normal legal trial.”

That is to say you renounced your right of pardon?

FRANK: At that particular moment; but if you follow the further
development of the AB Action during the following weeks you will
see that this never became effective. That was an intention, a bad
intention, which, thank God, I gave up in time. Perhaps my defense
counsel will be able to say a few words on the subject later.

MR. COUNSELLOR SMIRNOYV: One single question interests me.
Did you renounce your right of pardon while carrying out thls
operatlon or not?

~ FRANK: No.

MR. COUNSELLOR SMIRNOV: Well then, how can you account
for your words, this one sentence: “The reprieve committee is not
concerned with these matters.”?

How should we interpret these words?

FRANK: This is not a decree; it is not the final ruling on the
matter, It is a remark which was made on the spur of the moment
and was then negotiated on for days. But one must recognize the
final stage of the development, and not merely the various motives
as they came up during the development.

MR. COUNSELLOR SMIRNQOYV:-Yes, I understand that very well,
Defendant. But I would like to ask you, was this statement made
during a conference with the Police and did you mstruct the Police
in that matter? .

FRANK: Not during that meeting. I assume it came up in some
other connection. Here we discussed only this one action. After all,
I also had to talk to State Secretary Biihler. _

MR. COUNSELLOR SMIRNOV: Well, all right. While discussing
the AB Action with the Police you stated that the results of this
action would not concern the reprieve comxmttee which was sub-
ordinated to you, is that right? '

FRANK: That sentence is contained in the diary. It is not, how-
ever, the final result, but rather an intermediate stage.

MR. COUNSELLOR SMIRNOV: Perhaps I can recall to you
another sentence, in order that you may judge the results of this
action. Perhaps you can recall this part which I will put to you. You
- stated the following:
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“We need not bring these elements into German concentration

camps, for in that case we would only have difficulties and an

unnecessary correspondence with their families. We must

snnply liquidate matters in thé country, and in the simplest

way.’

What you mean is that this would mmply be a question of
liquidation in the simplest form, is that not so?

FRANK: That is a terrible word. But, thank God, it did not take
place in this way.
MR. COUNSELLOR SMIRNOV: Yes, but these persons were exe-

cuted. What do you mean by saying that this was not carried out?
Obviously this was carried out, for the persons were executed.

FRANK: When they were sentenced they were killed, if the right
to pardon them was not exercised.

MR. COUNSELLOR SMIRNOYV: And they were condemned with-
out application of the right of pardon?

FRANK: I do not believe so.

MR. COUNSELLOR SMIRNOV: Unfortunately these people are
no more, and therefore obviously th‘ey ‘were executed.

. FRANK: Which people?

MR. COUNSELLOR SMIRNOV: Those who were arrested under
the AB Action. I will remind you of another excerpt connected
with this AB Action. If you did not agree with the Police with
regard to certain police actions it would be difficult to explain the
celebrations in connection with the departure of Brigadefiihrer SS
Streckenbach when he left for Berlin. Does this not mean that you
were at least on friendly terms with the Police?

FRANK: In connection with political relations many words of
pra1se are spoken which are not in keeping with the truth. You
know that as well as any other person.

_ MR.COUNSELLOR SMIRNOV: I will allow myse]i to remind
you of only one passage of your speech addressed to the Brigade-
fiihrer Streckenbach, one sentence only. You said:

“What you, Brigadefiihrer Streckenbach, and your people,

have done in the Government General must not be forgotten;

and you need not be ashamed of it.”

That testifies, does it not, to quite a different attitude toward
Streckenbach and his people?

FRANK: And it was not forgotten either.

MR. COUNSELLOR SMIRNOYV: I have no further questions to
put to the defendant.
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THE PRESIDENT: Does that conclude the cross-examination?

MR.DODD: I have only one or two questions, if Your Honor
pleases.

[Turning to the defendant.] In the course of your examination I
~ understood you to say that you had never gathered to yourself any
of the art treasures of the Government General. By that I do not
suppose you to mean that you did not have them collected and
registered; you did have them collected and registered, isn’t that so?

FRANK: Art treasures in the Government General were officially
collected and registered. The book has been submitted here in Court.

MR. DODD: Yes. And you told the Tribunal that before you got
there one Diirer collection had already been seized—before you took
over your duties.

FRANK: May I ask you to understand that as follows:

These were the Diirers which were removed in Lvov before the
civilian administration was set up there. Herr Miihlmann went to
Lvov at the time and took them from the library. I had never been
in Lvov before that. These pictures were then taken directly to the
Fiihrer headquarters or to Reich Marshal Goring, I am not sure
which.

MR. DODD: They were collected for Goring, that is what I am
driving at. Is that not a fact?

FRANK: State Secretary Mithlmann, when I asked him, told me
that he came on orders of the Reich Marshal and that he had taken
them away on orders of the Reich Marshal.

MR. DODD: And were there not some other art objects that were
collected by the Reich Marshal, and also by the Defendant Rosen-
berg, at the time you told the Tribunal you were too busy with war
tasks to get involved in that sort of thing?

FRANK: I know of nothing of that sort in the Gove[mment
General. The Einsatzstab Rosenberg had no jurisdiction in the
Government General; and apart from the collection of the composer
Elsner and a Jewish library from Lublin I had no official obligation
to demand the return of any art treasures from Rosenberg.

MR. DODD: But there were some art treasures in your possession
when you were captured by the American forces.

FRANK: Yes. They were not in my possession. I was safeguard-
ing them but not for myself. They were also not in my immediate
safekeeping; rather I had taken them along with me from burning
Silesia. They could not be safeguarded any other way. They were
art treasures which are so widely known that they are Numbers 1 to
10 in the list in the book—no one could have appropriated them.
You cannot steal a “Mona Lisa.” '
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MR. DODD: Well, I mercly wanted to clear that up. I knew you
had said on interrogation there were some in your possession. I am
not trying to imply you were holding them for yourself, if you were
not. However, I think you have made that clear.

FRANK: I should like to remark in this connection, since I attach
_ particuldr importance to the point, that these art treasures with
which we are concerned could be safeguarded only in this way.
Otherwise they would have been lost.

MR. DODD: Very well. I have one other matter I would like 1o
clear up and I will not be long.

I understood you also to say this mornmg that you had struggled
for some time to effect the release of the Krakéw professors who
were seized and sent to Oranienburg soon after the occupation of
Poland. Now, of course, you are probably familiar with what you
said about it yourself in your diary, are you?

FRANK: Yes, I said so this morning. Quite apart from what is
said in the diary, what I said this morning is the truth. You must
never forget that I had to speak among a circle of deadly enemies,
people who reported every word I said to the Fiithrer and Himmler.

MR. DODD: Well, of course, you recall that you suggested that
they should have been retained in Poland, and liquidated or im-
prisoned there.

FRANK: Never—not even if you confront me with this statement.
I never did that. On the contrary, I rectived the professors from
 Krakéw and talked to thein quietly. Of all that happened I regretted
that most of all.

MR. DODD: Perhaps you do not understand me. I am talking
about what you wrote in your own diary about these professors, and
I shall be glad to read it to you and make it available fo you if you
care to contest it. You are not denying that you said they should
either be returned for liquidation in Poland, or imprisoned in Poland,
are you? You do not deny that?

FRANK: I have just told you that I did say a]l that merely to-
"hoodwink my enemies; in reality I liberated the professors Nothing
more happened to them after that

MR. DODD: All right.

Were you also talking for special purposes when you gave Gen-
eral Kriiger, the SS and Higher Police official, that fond farewell?

FRANK: The same applies also in this casé. Permit me to say,
sir, that I admit without reservation what can be admitted; but I
have also sworn to add nothing. No one can admit any more than I
have done by handing over these diaries. What I am asking is that
you do not ask me to add anything to that. .

- 41



18 April 46

MR. DODD: No, I am not asking you to add anything to it; rather,
I was trying to clear it up, because you’ve made a rather difficult
situation, perhaps, for yourself and for others. You see, if we cannpt
believe what you wrote in your diary, I don't know how you can
ask us to believe what you say here. You were writing those things
yourself, and at the time you wrote them I assume you didn’t expect
that you would be confronted with them.

THE PRESIDENT: Does he not mean that this was a record of a
speech that he has made?
MR. DODD: In his diary, yes. It is s recorded in his diary.

THE PRESIDENT; When he said, “I did that to hoodwink my
enemies”? .

MR. DODD: Yes.

THE PRESIDENT: I presume that that particular record is a
record of some speech that he made.

MR. DODD: It is. It is entered in the diary.

FRANK: May I say something about that. It wasn't that I put
myself in a difficult position; rather the changing course of the war
- made the situation difficult for every administrative official.

MR.DODD: Finally, d¢ you recall an entry in your diary in
which you stated that you had a long hour and a half talk with the
Fihrer and that you had.

FRANK: When was the last conference please?

MR. DODD: Well, this entry is on Monday, the 17th of March
1941. It’s in your diary. ‘

FRANK: That was probably one of the very few conferences;
whether I was alone with him, I don’t know.

MR.DODD: ... in which you said you and the Fiithrer had come
to a complete agreement and that he approved all the measures, in-
cluding all the decrees, especially also the entire organization of the
country. Would you stand by that today?

FRANK: No, but I might say the following: The Fiihrer’s ap-
proval was always very spontaneously given, but one always had to
wait a long while for it to be realized.

MR. DODD: Was that one of the times you complamed to him, as
you told us this morning? .

FRANK: I constantly complained. As you know, I offered to
resign on 14 occasions.

- MR.DODD: Yes, I know; but on this .occasion did you make
many complaints and did you have the approval of the Fiihrer, or
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did he turn down your complaints on this occasion of the 17th of
March, 19417

FRANK: The Fiihrer took a very simple way out at the time by
saying, “You'll have to settle that with Himmler.”

MR. DODD: Well, that isn’t really an answer. You've entered in
your diary that you talked it out with him and that he approved
everything, and you make no mention in your diary of any
disappointment over the filing of a complaint. Surely, this wasn’t a
speech that you were recording in your diary; it seems to be a
factual entry on your conversations with the Fiihrer. And my ques-
tion is simply, do you now admit that that was the situation, or are
you saying that it was a false entry?

FRANK: I beg your pardon I didn’t say that I made false entnes
I never said that, and I'm not going to argue about words. I am
merely saying that you must judge the words according to the entire
context. If I emphasized in the presence of officials that the Fithrer
received me and agreed to my measures, then I did that to back up -

. my own authority. I couldn’t do that without the Fiihrer’s agree-
ment. What my thoughts were, is not made clear from this. I should
like to emphasize that I'm not arguing about words and have not
asked to do that. :

MR. DODD: Very well, I don’t care to press it any further.

THE PRESIDENT: Dr. Seidl, do you wish to re-examine?

DR. SEIDL: Witness, the first question put to you by the Soviet
Prosecutor was whether you were the chief of the NSDAP in the
Government General, and you answered “yes.» Did the Party have
any decisive influence in the Government General on political and
administrative life?

FRANK: No. The Party as an organization in that sphere was, of
course, only nominally under my jurisdiction, for all the Party
officials were appointed by Bormann without my being consulted.
There is no special Fiithrer decree for the spheres of activity of the
NSDAP in the occupied territories, in which it says that these spheres
of activity are directly under Reichsleiter Bormann's jurisdiction.

DR. SEIDL: Did your activity in that sphere of the NSDAP in
the territory of the Government General have anything at all to do
with any Security Police affairs?

FRANK: No, the Party was much too small to play any important
part; it had no state function.

. DR. SEIDL: The next question: The Soviet Prosecution showed
you Document USSR-335. It is the Decree on Drumhead Courts-
Martial of 1943. It states in Paragraph 6: “Drumhead court-martial
sentences are to be carried out at once.” Is it correct if I say that no
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formal legal appeal against these sentences was p0551ble but that a
'pardon was entirely admissible?

" FRANK: Certainly; but, nevertheless, I must say that this decree -
is impossible.

DR. SEIDL: What conditions in the Government General occa-
sioned the issuing of this decree of 2 October 1943? I am thinking in
particular of the security situation.

FRANK: Looking back from the more peaceful conditions of the
present time, I cannot think of any reason which might have made
such a demand possible; but if one recalls the events of war, and the
universal conflagration, it seems to have been a measure of desper-
ation. »

DR. SEIDL: I now come back fo the AB Action. Is it true that in
1939 a court-martial decree was issued providing for considerably
greater legal guarantees than that of 1943?

FRANK: Yes.

DR. SEIDL: Is it correct that people arrested in the AB Action
were, on the strength of this court-martial decree, sentenced or
acquitted? ,

FRANK: Yes.

DR. SEIDL: Is it also true that all sentences of these courts were,
as you saw fit, to be passed on to the competent reprieve committee
under State Secretary Biihler?

FRANK: Yes.

DR. SEIDL: The prosecutor of the United States has laid it to
your charge that in Neuhaus, where you were arrested after the
collapse of the German Armed Forces, various art treasures were
found, not in your house, but in the office of the Governor General.
Is it true that you sent State Secretary Dr. Bithler with a letter to
Reich Minister Dr. Lammers, and that this letter contained a list of
these art treasures?

FRANK: Yes, not only that, I at once called the attention of the
head of the Pinakothek in Munich to the fact that these pictures
were there and that they should at once be safeguarded against
bombing. He also looked at the pictures and then they were put in
a bombproof cellar. I am glad I did so, for who knows what might
otherwise have happened to these valuable objects.

DR. SEIDL: And now one last question. The Prosecution has sub-
mitted Document 661-PS. This document also has a USSR exhibit
number, which I don’t know at the moment, This is a document
which has been made to have a bearing on the activities of the
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Academy for German Law, of which you were president. The docu-

ment has the heading “Legal Formation of Germany’s Polish Policy

on Racial-Political Lines”; the legal part serves as a tect for the

Committee on the Law of Nationalities in the Academy for German

Law. I'm having this document submitted to you. Please, will you

tell me whether you’ve ever had this document in your hands before?
FRANK: From whom does it come?

DR. SEIDL: That is the extraordmary part; it has the Exhibit
Number USA-300. '

FRANK: Does it state anywhere who drew it up or something of
the sort?

DR. SEIDL: The document has no author; nor does it show on
whose order it was compiled.

FRANK: I can say merely that I've never seen the document,;
that I never gave an order for it to be drawn up; so I can say really
nothing about it.

DR. SEIDL: It states here that it was found in the Ministry of
Justice in Kassel. Was there a Ministry of Justice in Kassel in 1940?

FRANK: A Ministry of Justice in Kassel?

DR. SEIDL: Yes.

FRANK: That has not been in existence .since 1866.

DR. SEIDL: I have no further questions.

THE PRESIDENT: Then the defendant can return to his seat.

DR. SEIDL: In that case, with the permission of the Tribunal, I
shall call witness Dr. Bilfinger.

THE PRESIDENT: Colonel Smirnov.
MR. COUNSELLOR SMIRNOYV: Yes, Sir,

THE PRESIDENT: This document which you produced as
USSR-223, which are extracts from Defendant Frank’s diary; are
you offering that in evidence? Apparently some entries from Frank’s
diary have already been offered in evidence; others have not. Are
you wishing to offer this in evidence?

MR. COUNSELLOR SMIRNOV: This document has already been
submitted in evidence under two numbers; the first number is
2233-PS, which was submitted by the American Prosecution, and the
second is Exhibit USSR-223, and was already submltted by us on
15 February, 1946.

‘ THE PRESIDENT: I see. Have these entries which you have in

this document been submitted under USSR-223? You see, the PS
number ddes not necessarily mean that the documents have been
offered in evidence. The PS numbers were applied to documents

~
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before they were offered in evideﬁce; but the USSR-223 does imply
that it has been offered in evidence.

MR. COUNSELLOR SMIRNOV: This document has already been
presented in evidence. _

THE PRESIDENT: Colonel Smirnov, what the Tribunal wants to
know is whether you wish to offer this USSR-223 in evidence,
because unless it was read before it hasn’t been offered in evidence,
or it hasn’t gone into the record.

MR. COUNSELLOR SMIRNOV: We already read an excerpt on
15 February, and it is, therefore, already read into the record.

THE PRESIDENT: Very well,

MR. COUNSELLOR SMIRNOV: May I retire, Mr. President?
THE PRESIDENT: Yes.

[The witness Bilﬁhge’r took the stand.]

THE PRESIDENT: Will you stand up, please, and will you tell
us your full name?

\

RUDOLFBILFINGER (Witness): Rudolf Bilfinger.

THE PRESIDENT: Will you repeat this oath after me: I swear
by God—the Almighty and Omniscient—that I will speak the pure
truth—and will withhold and add nothing.

[The witness repeated the oath.]

THE PRESIDENT: You may sit down.

DR. SEIDL: Witness, since when were you active in the Reich
Security Main Office (RSHA), and in what position?

BILFINGER: From the end of 1937 until the beginning of 1943 I
was government councillor in the RSHA, and later senior government
councillor and expert on legal questions, and legal questions in con-
nection with the police.

DR. SEIDL: Is it correct that on two occasions and at different
times you were head of the “Administration and Law” department
attached to the commander of the Security Police and SD in Krakéw? -

BILFINGER: Yes. In the autumn of 1940 and in 1944 I was head
of the department “Administration and Law” attached to the com-
mander of the Security Police and SD in Krakow.

DR. SEIDL: What were the tasks you had to fulfil at different
times in the Government General—in broad outline.

BILFINGER: In 1940 I had the task of taking over from the
Government General a number of branches of the police admin-
istration and working in that connection under the Higher SS and
Police Leader.
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DR. SEIDL: What was the legal position of the Higher SS and
Police Leader; and what was his relation to the Governor General?
Did the Higher SS and Police Leader receive his instructions con-
cerning the Security Police and the SD from the Governor General?
Or did he receive them direct from the Reichsfiihrer SS and Chief of
the Police, that is, Himmler?

BILFINGER: The Higher SS and Police Leader from the very
beginning received his instructions direct from the Reichsfiihrer SS,
Himmler.

DR. SEIDL: Is it furthermore true that the commander of the
Security Police and of the SD in the Government General also
received direct orders and instructions from Amt IV, the Gestapo,
and from Amt V, the Criminal Police in the RSHA?

BILFINGER: Yes, the commander of the Security Police received
many orders direct from the various departments of the RSHA,
particularly from departments IV and V.

DR. SEIDI:: Did the institution of the State Secretariat for
Security, which occurred in 1942, bring about a change in the legal
position of the Governor General with reference to measures of the
Security Police and the SD?

BILFINGER: The appointment of a State Secretary as such did
not alter the legal position of the Governor General or of the State
Secretary. New spheres of activity were merely added to the State
Secretariat for Security.

DR. SEIDL: Do you know of a decree of Reichsfithrer SS and
Chief of the German Police, Himmler, in the year 1939, and what
were its contents?

BILFINGER: I knew of a decree, probably dated 1939, dealing -
with the appointment of the Higher SS and Police Leader, which -
ruled that the Higher SS and Police Leader would receive his in-
structions direct from Himmler.

DR. SEIDL: The institution,of the State Secretariat dated from
7 May 1942 and was based on a Filihrer decree. The application of
this decree called forth another decree datéd 3 June 1942, which
dealt with the trarsfer of official business to the State Secretary for
Security. Do you know the contents of that decree?

BILFINGER: The essential contents of the decrees which you
have mentioned are known to me.

DR. SEIDL: Is it correct that on the basis of this decree the
entire Political Police and the Criminal Police, as had been the case
before, were again subordinated to the State Secretary for Security
within the framework of the Security Police?
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BILFINGER: These two branches from the very beginning were
under the Higher SS and Police Leader, and later on under the State
Secretary for Security. To this extent the decree did not bring
about a change, but was merely a confirmation.

DR.SEIDL: Is it known to you that in Appendix B of that
decree there are 26 paragraphs in which all the branches of the
Security Police are transferred to the Higher SS and Police Chief
as State Secretary for Security?

BILFINGER: Yes.

DR.SEIDL;;DO you know that in this decree, in Appendix B,
Jewish matters are also mentioned specifically?

BILFINGER: Yes.

DR. SEIDL: Do you know that in Paragraph 21 of Appendix B
it is ruled:

“The special fields of the Security Police: Representation of

the Government General at conferences and meetings, partic-

ularly with the central offices of the Reich, which deal with

the above-mentioned special fields.”?

BILFINGER: I know that as far as the sense is concerned, such
.a ruling was contained therein. Whether Paragraph 21 or another
paragraph was worded this way I don’t remember.

DR. SEIDL: Is it also true that on the basis of this decree the last
remains of the administrative police were removed from the admin-
istration of the Government General and handed over to the State
Secretary for Security, who was directly under Himmler.

BILFINGER: That was the intention and the purpose of this
decree. But, contrary to the wording of that decree, only a few
branches were taken away from the administration; concerning the
remainder a fight ensued later. The result was, however, that all
branches of the police administration were taken away.

DR. SEIDL: Witness, did the administration of the Government
General have anything to do with the establishment and admin-
istration of concentration camps?

BILFINGER: To the best of my knowledge, no.

DR. SEIDL: You were with the Chief of the Security Police and
SD in Krakéw. When did you yourself hear of concentration camps
at Maidanek, Treblinka, and Lublin for the first time?

BILFINGER: May I correct you, I was attached to the Com-
mander of Security Police.

DR. SEIDL: Yes, the Commander of the Security Police.

BILFINGER: I heard of Maidanek for the first time when Lublin
and Maidanek were occupied by the Russians; and through

48



18 April 46

propaganda I heard for the first time what the name Maidanek meant,
when the then Governor General Frank ordered an investigation
regarding events in Maidanek and responsibility for these events.

DR.SEIDIL:: According .to your own observation, generally
speaking, what were the relations like between the Governor Gen-
eral and the SS Obergruppenfithrer Kriuger, and what were the
reasons for those relations?

BILFINGER: Relations between them were very bad from the
beginning. The reasons were partly questions of organization and
of the use of the Police, and partly essential differences of opinion.

DR SEIDL: What do you mean by essential differences of
opinion? Do you mean different opinions regarding the treatment
of the Polish population?

BILFINGER: I can still recollect one example which concerned
the confirmation of police court-martial sentences by Governor

. General Frank. I opposition to Kriiger’s opinion, he either failed to
confirm a number of sentences or else mitigated them considerably.
In this connection I remember such differences of opinion,

DR. SEIDL: Were these sentences which were passed in connec-
tion with the so-called AB Action?

BILFINGER: I know nothing of an AB Action.

DR. SEIDL: You came to the Government General later, did you?
BILFINGER: I came to the Government General in August 1940.
DR. SEIDL: I have no further questions for this witness.

THE PRESIDENT: Do any of the defendants’ counsel want to
ask questions?

DR. RUDOLF MERKEL (Counsel for Gestapo): May I put a few
questions to the witness? '

" Witness, the Prosecution states that the State Police was a circle
of persons formed in accordance with a common plan, and that
membership in it was voluntary. Since you had an especially high
position in the RSHA, I ask you to tell me briefly what you know
about these questions?

BILFINGER: Of the members of the Secret State Police only a
small part were volunteers. The former officials, the officials of the
~ former political department of the headquarters of the Commissioner
of the Police, constituted the nucleus of the membership of the Secret
State Police. The various local police head offices were created from
these former political departments of the central police headquarters,
and at the same time practically all the officials from these former
political departments were taken over. In Berlin, for example, it
was Department I-A of the central police headquarters.
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Apart from that, administrative officials were transferred from
other administrative authorities to the Secret State Police, or were
~ detailed to go here. As time went on people from other admin-
istrations and offices were forced to transfer to the Secret State
Police. Thus, for instance, the entire frontier customs service was
transferred to the Secret State Police in 1944 by order of the Fihrer.
At about the same time the whole of the intelligence service was
transferred.

In the course of the war numerous members of the Waffen-SS
who were no longer eligible for active military service were detailed
to the Secret State Police. In addition many people who originally
had had nothing to do with police work were drafted as emergency
members to the Secret State Police.

DR. MERKEL: If I summarize it by saying that the Secret State
Police was a Reich authority and that the German civil service law
applied to its employees, is that correct?

BILFINGER: Yes. '

DR. MERKEL: Was it possible for the officials to resign from the
Secret State Police easily? '

BILFINGER: It was extremely difficult and, in fact, impossible
to resign from the Secret State Police. One could resign only in very
special circumstances.

DR. MERKEL: It has been stated here with reference to the com-
position of the Secret State Police personnel that there was the
following proportion: executive officers about 20 percent; admin-
. istrative officials about 20 percent; and technical personnel approxi-
mately 60 percent. Are these figures about right?

BILFINGER: I have no general information about the composi-
tion of the personnel; but for certain offices about which I knew
more these figures would probably apply.

DR. MERKEL: Under whose jurisdiction were the concentratlon
‘camps in Germany and in the occupied countrles?

BILFINGER: The concentration camps were under the jurisdic—
tion. of the Economic Administration Main Office under SS Gruppen-
fithrer Pohl.

DR. MERKEL: Did the Secret State Police have anything to do
with the administration of the concentration camps?

BILFINGER: No. If may be that at the beginning certain concen-
tration camps here and there were administered directly by the
Secret State Police for a short period. That was probably the case
in individual instances. But in principle even at that time, and later
on without exception, the concentration camps were administered by
the Economic Administration Main Office.
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DR. MERKEL: Do you know at all who gave orders for the ].1qu1—
dations which took place in the concentration camps?

BILFINGER: No, I know nothing about that. X

DR. MERKEL: Can you say anything about the grounds for
protective custody? On the strength of what legal rulings was pro-
tective custody decreed after 19337

BILFINGER: Protective custody was based on the Decree of the
Reich President for the Protection of the People and the State, of
February 1933, in which a number of the basic rights of the Weimar
Constitution were rescinded. : _

DR. MERKEL: Was there later a decree by the Minister of the
Interior which dealt with protective custody, at the end of 1936 or
the beginning of 19377

BILFINGER: Yes, at that time the Protective Custody Law was
drawn up. The legal basis as such remained in force. At that time
power to decree protective custody was confined to the Secret State
Police. Before that a number of other offices, rightly or wrongly,
had decreed protective custody. To prevent this, protective custody
was then confined to the Secret State Police.

DR. MERKEL: Is it correct that for some time you were in
France. In what capacity were you there? .

BILFINGER: In the late summer and autumn of 1943 I was com-~
mander of the Security Police in France, in Tqulouse.

DR. MERKEL: Do you know anything about an order from the
RSHA, or from the commander of the Sipo for France, or from
individual district commanders, to the effect that ill-treatment or
torture was to be applied when prisoners were inerrogated?

BILFINGER: No, I do not know of such orders. .

DR.MERKEL: Then how do you explain the ill-treatment and
atrocities which actually took place in connection with interrogations,
proof of which has been given by the Prosecution?

BILFINGER: It is possible that ill-treatment did occur; in a
number of cases this either took place in spite of its being forbidden,
or else it was committed by members of other German offices in
France which did not belong to the Security Police. \

DR. MERKEL: Did you, while you were active in France, hear
of any such ill-treatment either officially or by hearsay?

BILFINGER: I neverheard of any such ill-treatment at the hands
of members of the German police or the German Armed Forces. I
heard only of cases of ill-treatment carried out by groups consisting
of Frenchmen who were being employed by some German authority.

DR. MERKEL: Were there so-called Gestapo prisons in France?
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BILFINGER: No, the Security Police in France.did not have
prisons of their own. They handed over their prisoners to the deten- -
tion camps of the German Armed Forces.

DR. MERKEL: One last questlon The Prosecutmn has given
proof of a large number of crimes against humanity and war crimes
which were committed with the participation of the Security Police.
Can one say that these crimes were perfectly obvious and were
known to all members of the Secret State Police, or were these
crimes known only to a small circle of persons who had been ordered
diréctly to carry out the measures concerned? Do you know anything
about that?

BILFINGER: I didn’t quite understand the question from the
beginning. Were you referring to France or to the Security Police
in general? -

DR. MERKEL: 1 was referring to the Security Police in general.

BILFINGER: No ill-treatment or torture of any kind was per-
mitted; and, as far as I know, nothing of the kind did happen, still
less was it known generally or to a larger circle of persons. I knew
nothing about it.

DR. MERKEL: I have no further questions.

THE PRESIDENT: We will adjourn now for 10 minutes.

[A recess was taken.]

THE PRESIDENT: Does the Prosecution wish to cross-examine?
Is there nothing you wish to ask arising from Dr. Merkel’s cross-
examination, Dr, Seidl?

DR. SEIDL: I have only one more question fo ask the witness.
Witness, in Paragraph 4 of the decree of 23 June 1942 the fol-
lowing ruling is made, and I quote:

“The SS and Police Leaders in the districts are directly
subordinate to the governors of the districts, justs as the State
Secretary for Security is subordinate to the Governor
General.”

Thus it does not say that the entire police organization is sub-
ordinate, but only the police leaders.

Now I ask you whether orders which had been issued by the
commanders of the Security Police and.the SD were forwarded to
the governors or were sent directly to the district chiefs of the
Security Police and the SD?

BILFINGER: These orders were always sent directly from the
commander to the district chiefs of the Security Police and the SD.
The commander could give no instructions to the governors.
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DR. SEIDL: If I understand ydu‘correctly you mean that the
Security Police and the SD had their own official channels which
had absolutely nothing to do with the administrative construction
of the Government General.

BILFINGER: Yes.

DR. SEIDL: I have no further questions for the witness.

THE PRESIDENT: The witness can retire.

DR. SEIDL: With the permission of the Tribunal, I call as the
next witness the former Governor of Krakow Dr Kurt von Burgs-
dorff.

[The witness Von Burgsdorff took the stand.]

THE PRESIDENT: Will you state your full name?

KURT VON BURGSDORFF (Witness): Kurt von Burgsdorff.

THE PRESIDENT: Will you repeat this oath after me:

“I swear by God—the Almighty and Omniscient—that I will
speak the pure truth—and will withhold and add nothing.”

[The witness repeated the oath.]

DR. SEIDL: Witness, the Government General was divided into
five districts at the head of each of which there was a governor; is
that correct?

VON BURGSDORFF: Yes.

DR. SEIDL: From 1 December 1943 until the occupation of your
district by Soviet troops you were governor of the district Krakow?

VON BURGSDORFF: Yes. To use the correct official term, I
was... .

. GENERAL R. A. RUDENKO (Chief Prosecutor for the U.S.S.R.):
Mr. President, the defense counsel has put the question of the “occu-
pation” of this region by Soviet troops. I energetically protest
against such terminology and consider it a hostile move.

DR. SEIDL: Mr. President, I have just been told that perhaps a
mistake in the translation has crept in. All I intended to say was
that, in the course of the year 1944, the area of which this witness
was governor was occupied by the Soviet troops in the course of
military action. I do not know what the Soviet prosecutor is pro-
testing against; it is at any rate far from my intention to make any
hostile statement here.

THE PRESIDENT: I think the point was, it was not an occu-
pation, it was a liberation by the Russian Army.

DR. SEIDL: Of course; I did not want to say any more than that
the German troops were driven out of this area by the Soviet troops.

Witness, will you please continue with your answer?
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VON BURGSDORFF': I was entrusted with exercising the duties
of a governor—that is the correct official expression. Until a few
months ago I was still an officer of the Wehrmacht, and during my
entire activity in Krakoéw I remained an officer of the Wehrmacht.

DR. SEIDL: .Witness', according to your observations, what bas-
ically was the attitude of the Governor General toward the Polish
and UKrainian people? _

VON BURGSDORFF: I want to emphasize that I can answer
only for the year 1944, At that time the attitude of the Governor
General was that he wished to live in peace with the people.

DR. SEIDL: Is it correct that already in 1942 the Governor Gen-
eral had given the governors the opportunity of setting up admin-
istrative committees, comprised of Poles and Ukrainians, attached to
the district chiefs?

VON BURGSDORFF: There was a governmental decree to this
effect. Whether that was in 1942 or not I do not know.

DR. SEIDL: Did you yourself make use of the authorization con- ‘
tained therein, and did you establish such administrative committees?

VON BURGSDORFF: In the district of Krakéw I had such a
committee established at once for every district chief.

DR. SEIDL: Witness, according to your observations what was
the food situation like in the Government General, and particularly
in your district? '

VON BURGSDORFF: It was not unsatisfactory; but I must add

that the reason for that was that, in addition to the rations, the
Polish population had an extensive black market.

DR. SEIDL: According to your observations what was the attitude
of the Governor General on the question of the mobilization of labor?

~ VON BURGSDORFF: He did not wish any workers sent outside
the Government General, because he was interested in retaining the
necessary manpower within the country.

DR. SEIDL: Was the Church persecuted by the Governor General
in the Government General; and what basically was the attitude of
the Governor General to this question, according to your ob-
servations? ‘

VON BURGSDORFF: Again I can answer only for my district and
for the year 1944, There was no persecution of the Church; on the
contrary, the relations with churches of all denominations were good
in my district. On my travels I always received the clergy, and I
never heard any complaint. - -

DR. SEIDL: Did you have any personal experience with the
Governor General with regard to this question?
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VON BURGSDORFF: Yes. In the middle of January 1944 I was
appointed District Standortfithrer by the Governor General, who at
the same time was the Party Leader in the Government General;
that is, I was appointed to a Party, office for the district of Krakéw.
I pointed out to him, as I had pointed out to the Minister of the
Interior, Himmler, before, that I was a convinced church-going
Christian. The Governor General replied that he was in no way
perturbed by that and that he knew of no provision in the Party
program which prohibited it.

DR. SEIDL: What, according to your observations, were the
relations like between the Governor General and the administration
of the Government General on the one side, and the Security Police
and the SD on the other side?

VON BURGSDORFF: Doubtlessly underneath they were bad,
because the Police always ended by doing only what it wanted and
did not concern itself with the administration. For that reason in
the country districts also there was real friction between the
administration offices and the Police.

DR. SEIDL: Is it correct that when you took office, or shortly
after, the Governor General issued several instructions referring to
the Police? I quote from the diary of the Defendant Dr. Frank, the
entry of 4 January 1944: '

“The Governor General then gave some instructions to Dr.
Von Burgsdorff with reference to his new activities. His task
will be to inform himself, as a matter of principle, of all
decisive factors in the district. Above all the Governor should

" direct his efforts to opposing energetically any encroachments
by the Police.”

VON BURGSDORFF: Today I no longer rernember that con-
versation of 4 January 1944, but it may have taken place. However,
I do remember that after I took office, at the end of November 1943,
I went to see the Governor General once more and told him that I
had heard that the relations with the Police were not good and were
scarcely tolerable for the administration. He replied that he was
doing what he could in order, as I might put it, to bring the Police
to reason. It was on the basis of this statement by the Governor
General that I definitely decided to remain in the Government Gen-
erdl. . I had, as is known, told the Reich Minister of the Interior that
I was unwilling to go there.

DR.SEIDL! In your capacity as Governor did you have any
authority to issue commands to the Security Police and the SD in
your district?

VON BURGSDORFF: None whatsoever.
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DR. SEIDL: Did you yourself ever see a police directive?

VON BURGSDORFF: Never. With the Police, orders are passed
down vertically, that is, directly from the Higher SS and Police
Leader to the SS and Police Leader respectively—and that is prob-
ably the usual way—ifrom the chief of the Security Police to the unit
commander of the Security Police.

DR. SEIDL: In your activity as Governor did you have anything
to do with the administration of concentration camps?

VON BURGSDORFF': Never.

DR. SEIDL: Do you know who administered: the concentration
camps?

VON BURGSDORFF: No, not from my own experience; but I
have heard that there was some central office in Berlin under the
Reichsfithrer SS. '

DR. SEIDL: When did you hear for the first time of the Maidanek
concentration camp?

VON BURGSDORFF: From you, about a fortnight ago.
DR. SEIDL: You want to tell the Tribunal under oath...
VON BURGSDORFF: Yes.

DR. SEIDL: ... that you, although you were Governor of Krakéw
n the occupied Polish territory, did not learn about that until during
your captivity?

VON BURGSDORFF: Yes, I am firmly convinced that I heard
about this concentration camp from you for the first time.

DR. SEIDL: When did you for the first time hear of the Treblinka
concentration . camp?

VON BURGSDORFF: Also from you on the same occasion.

DR. SEIDL: Witness, the Governor General is accused by the
Prosecution of issuing a summary court-martial decree in the year
1943. What at that time was the security situation in the Govern-
ment General? :

VON BURGSDORFF: Again I can judge only for the year 1944.
As the German troops came back from the East, it became worse and
worse, so that in my district it became increasingly difficult to carry
out any kind of administration.

DR. SEIDL: According to your observations what was the eco-
nomic situation like in the agricultural and industrial sectors of your
district, and is the statement justified that, allowing for wartime
conditions, the administration of the Government General had done
everything to promote economy?
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VON BURGSDORFF': Economy-in my district was at full force in
1944 both in industry and in agriculture. Some industries had been
transferred from the Reich to the Government General; and, as far
as agriculture was concerned, the administration imported large
quantities of fertilizers and seeds and the like. Horse breeding was
also greatly promoted in my district.

DR. SEIDL: The Defendant Dr. Frank is accused of not having
done everything that was necessary with regard to public health and
sanitary conditions. What can you say about this point?

VON BURGSDORFF: I can say that in my district—again
speaking of 1944—hospitals were improved and new ones installed.
A great deal was done, especially in the fighting of epidemics.
Typhus, dysentery, and typhoid were greatly reduced by inocu-
lation.

DR. SEIDL: The Defendant Frank is also accused of having
neglected higher education. Do you know anything about the con-
ditions in the Government General in regard to this?

VON BURGSDORFF: When I came into the Government General
there was no longer any higher education at all. On the basis of
other experiences I suggested immediately that Polish universities
be opened again. I contacted the president of the main department
for education, who told me that the government was already enter-
taining such plans. In every one of my monthly reports I pointed
cut the necessity for Polish universities, because within a short time,
or more correctly in a few years’ time, there would be a shortage of
technicians, doctors, and veterinaries.

DR. SEIDL: Now, one last question. There was a so-called sphere
of activity of the NSDAP in the Government General; you were the
District Standortfiihrer in the Government General?

VON BURGSDORFF: Yes.

DR. SEIDL: Witness, what, according to your observations, were
the relations between the Governor General and the Head of the
Party Chancellery, Bormann?

VON BURGSDORFF: I believe I can say without exaggerataon
that they were extremely bad. As District Standortfiihrer I combined
this office with.that of District Governor and witnessed the last
great struggle of the Governor General against Bormann. The
Governor General held the view, and in this he was justified, that it
was wrong to combine the Party office with the government office.
He was afraid there would be too much interference not only by
the Police but also by the Party, and he wanted to prevent that.
Bormann, on the other hand, wanted to establish the predominance
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of the Party over the State in the Government General as well. That
led to the most serious conflict.

DR. SEIDL: I have no further questions for the witness.
THE PRESIDENT: Do any of the other Defense Counsel wish to
ask any other questions?

DR. OTTO FREIHERR VON LUDINGHAUSEN (Counsel for
Defendant Von Neurath): Witness, you were at one time Under State
Secretary in the Government of the Protectorate of Bohemia and
Moravia? When was that? ‘

VON BURGSDORFF: From the end of March 1939 until the
middle of March 1942.

DR. VON LUDINGHAUSEN: And to whom were you directly
subordinate as Under State Secretary? The State Secretary Frank or
the Reich Protector?

VON BURGSDORFF: State Secretary Frank.

DR. VON LUDINGHAUSEN: How did you come to know about
the activities of Von Neurath as Reich Protector?

VON BURGSDORFEF: From conferences with him and personal
conversations.

DR. VON LUDINGHAUSEN: What kind of work did you have to
do as Under State Secretary?

VON BURGSDORFF: I was in charge of the administration -
proper.

DR. VON LUDINGHAUSEN: Were the Police and the various SS
and police offices subordinate to you?

VON BURGSDORFF: No.

DR. VON LUDINGHAUSEN: To whom were they subordinate?

VON BURGSDORFF: To State Secretary Frank.

DR. VON LUDINGHAUSEN: What was State Secretary Frank’s
attitude to Von Neurath?

VON BURGSDORFF: You mean officially?
DR. VON LUDINGHAUSEN: Officially, yes, of course.

VON BURGSDORFF: Herr Von Neurath tried at first to get on
with Herr Frank; but the stronger Frank’s position became, the
more impossible that was. State Secretary Frank, later Minister
Frank, had behind him the entlre power of the SS-and the Police,
and finally Hitler also.

DR. VON LUDINGHAUSEN: From whom did Frank get his
orders directly?
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VON BURGSDORFF: As far as I kndw, from Himmler; however,
I saw that on one or two or three occasions he received direct orders
from Hitler. .

DR. VON LUDINGHAUSEN: And that happened mostly without
Von Neurath being consulted?

VON BURGSDORFF: That I cannot say, but I assume so.

DR. VON LUDINGHAUSEN: Was it possible for Frank to per-
form his political functions independently within his sphere of
activity, or did he have to have the approval of Herr Von Neurath?

VON BURGSDORFF: Whether he was authorized or allowed to
do so, I should not like to decide, but at any rate he did so.

DR. VON LUDINGHAUSEN: Were Herr Von Neurath and Herr
Frank of the same opinion concerning the policy towards the Czech
people?

VON BURGSDORFF: I did not understand your question.

DR. VON LUDINGHAUSEN: Did Herr Von Neurath agree with

the policy toward the Czech people. pursued by Frank or his superior,
Himmler?

VON BURGSDORFF: No.
DR. VON LUDINGHAUSEN: Could he carry through his aims?

VON BURGSDORFF: He could not do anything, confron‘ted as he
was by Himmler’s and Hitler's immense power.

DR. VON LUDINGHAUSEN: What was Herr Von Neurath’s own
policy and attitude?

VON BURGSDORFF: At the beginning Y spoke very often about
these things to Herr Von Neurath. On the basis of the decree of
15 March he hoped and believed he could get the Germans and
Czechs in the Protectorate to live together reasonably and peacefully.

DR. VON LUDINGHAUSEN: But as Frank’s position became
stronger, that became more and more difficult?

VON BURGSDORFF: Yes.

DR. VON LUDINGHAUSEN: Do you remember that in the
middle of November 1939 serious disturbances broke out among the
students in Prague? :

VON BURGSDORFF: Yes.

DR. VON LUDINGHAUSEN: Do you also remember that on the
day after these incidents Herr Von Neurath and Frank flew to
Berlin?

VON BURGSDORFF: Yes. -
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DR. VON LUDINGHAUSEN : Do you remember that Frank re-
turned from Berlin alone on the same day?

VON BURGSDORFF: I believe I can recall that Frank returned
on the same day, but I do not know whether he returned alone.

DR. VON LUDINGHAUSEN: You don’t know whether Herr Von
Neurath returned with him?

VON BURGSDORFF: No. ,

DR. VON LUDINGHAUSEN: Do you know anything else about
the incidents connected with the students’ disturbances and what the
consequences were?

VON BURGSDORFF: They r_ésulted, as far as I remember, in the
execution of several students and in the closing of the universities.

DR. VON LUDINGHAUSEN: Do you know whether the uni-
versities were closed on Himmler’s order?

VON BURGSDORFF': Yes.

DR. VON LUDINGHAUSEN: Do you know anything about the
attitude of Herr Von Neurath towards the Catholic and Protestant
Churches? ’

VON BURGSDORFF: His atfitude was always above reproach,
and there were no difficulties with the churches during the time that
I was in the Protectorate.

DR. VON LUDINGHAUSEN: Do you know that Herr Von Neu-
rath was in contact with the Archbishop of Prague until the latter’s
death? '

VON BURGSDORFF: No, I don’t know anything about that.

DR. VON LUDINGHAUSEN: Do you know anything concerning
whether, during the term of office of Herr Von Neurath; with his
approval or upon his orders, art treasures of any kind, pictures,
monuments, sculptures, libraries, or the like, belonging either to the
State or to private owners, were confiscated and removed from the
country?

VON BURGSDORFF: It is certain, absolutely certain, that he did
not order anything of the sort. Whether he consented in any way to
this I do not know, but I do not believe so. I remember one incident
in the Malta Palace, where some Reich office—I don’t remember
today which it was—removed art treasures. Herr Von Neurath
immediately did everything to make good this damage.

DR. VON LUDINGHAUSEN: Do you know that the customs
union which had been ordered by Berlin from the very beginning
between the Protectorate and Germany was not established for a
long time because of Herr Von Neurath’s intervention?
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VON BURGSDORFF: Yes. I definitely know about that. How-
ever, in the interest of the truth, I have to add that State Secretary
Frank also was against the customs union, because, like Herr Von
Neurath, he believed that the economy of the Protectorate would be
damaged by the stronger economy of Germany.

DR. VON LUDINGHAUSEN: While Von Neurath was Reich Pro-
tector, was there any compulsory deportation of workers?

VON BURGSDORFF: I am convinced that that did not happen.
Workers were recruited, but in an entirely regular manner. That
was the case while I was in the Protectora\te.

DR. VON LUDINGHAUSEN: Do you know whether Von Neurath
made travel in or out of the Protectorate dependent on official '
approval?

VON BURGSDORFF Whether or not Von Neurath did that, I do
not know.

DR. VON LUDINGHAUSEN Do you know anythmg about the
closing of the secondary schools?

VON BURGSDORFF': Yes. ‘
DR. VON LUDINGHAUSEN: What do you know about it?

VON BURGSDORFF: I remember that the closing of the second-
. ary schools was a necessary consequence of the closing of the uni-
versities. There were too many secondary schools in the Protectorate.
Not all of them were closed by any means. On the other hand
technical schools were greatly expanded and new ones established.
I cannot remember anything more exact about it.

DR. VON LUDINGHAUSEN: Do you know anything about Von
Neurath’s attitude towards the Germanization of Czechoslovakia as
intended by Himmler?

VON BURGSDORFF: Yes, I remember the memorandum which
Von Neurath sent to Hitler about the whole affair. That memo-
randum was intended to defer Himmler's plans for forced
Germanization. Von Neurath expressed the view, which he had
frequently mentioned to/me, that in the interest of peace in the
Protectorate he did not advocate these attempts at Germanization.

DR. VON LUDINGHAUSEN: I have no more questions.
THE PRESIDENT: Does the Prosecution wish to cross-examine?

MR. DODD: Tell us, please, when you first joined the National
Socialist Party?

VON BURGSDORFF: On 1 May 1933.

MR.DODD: And did you achieve office in any of its affiliated
organizations?
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VON BURGSDORFF: I was an honorary SA Gruppenfiihrer.
MR. DODD: Any other honors? -
VON BURGSDORFF: Then for a few years, just as I had been

during the democratic regime, I was legal advisor to the adnrums-
tration of Saxony.

MR. DODD: Weren’t you also an Oberbannfiihrer in the HJ, the
Hitler-Jugend?

VON BURGSDORFF: I once became Oberbannfuhrer on the
occasion of the Reich Youth Leader’s visit to Prague. But that was
purely ‘a gesture of courtesy, which had no consequences.

I should like to mention again, since you speak of Party offices,
that, as was said before, because of my post as Governor of Krakéw
I was District Standortfithrer from the middle of January 1944 until
the end, that is the middle of January 1945.

MR. DODD: You also received the gold badge of the Hitler Youth
did you not?

VON BURGSDORFF: No.

MR. DODD: Weren’t you in some ‘way assomated with Reinhard
Heydrich when you were in Prague?

VON BURGSDORFF: I was with Heydrich until the middle
of 1942. Then, as is generally known, because of the course pursued
by Heydrich, I left the Protectorate, and at 55 years of age I went
into the army.

MR.DODD: What position did you occupy with relation to
Heydrich?

VON BURGSDORFF: The same as under Herr Von Neurath; I
was Under State Secretary.

MR. DODD: Let me put it to you this way: You told us that you
never heard of Maidanek, the concentration camp?

VON BURGSDORFF: Yes.
'MR.DODD: And you never heard of Auschwitz?
VON BURGSDORFF: Of Auschwitz, yes.
MR. DODD: Had you heard of an installation known as Lublin?

VON BURGSDORFF: Of Lublin? Not of the concentration camp’
but of the city of Lublin, of course.

MR. DODD: Did you know of a concentration camp by the name
of Lublin?

VON BURGSDORFF: No.

MR. DODD: You did know, I assume, of many other concentration
camps by name?
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‘VON BURGSDORFF: Only of German camps, yes—of Dachau
and Buchenwald.

MR. DODD: That is all.

. THE PRESIDENT: Have you. any questions?
DR. SEIDL: I have no more questions for the witness.
THE PRESIDENT: Who is your next witness?

DR. SEIDL: The next witness would be the former secretary of
the Governor General, Friulein Kraffczyk. However, if I understood
the Tribunal correctly yesterday, this session will end at 1630 hours.

THE PRESIDENT: The Tribunal will adjourn now until Tuesday
morning. '

[The Tribunal edjourned until 23 April 1946 at 1000 hours.]
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ONE HUNDRED AND TWELFTH DAY

Tuesday, 23 April 1946

Morning Session

THE PRESIDENT: Dr. Seidl. : N

DR. SEIDL: Mr. President, I shall dispense with the hearing of
the witness Struve, Chief of the Central Department for Agriculture
and Food in the Government General. With the permission of the
Tribunal I am now calling witness Dr. Joseph Biihler.

[The witness Biihler took the stgnd.] i

THE PRESIDENT: Will you state your full name please?
JOSEPH BUHLER (Witness): Joseph Biihler. -

THE PRESIDENT: Will you repeat this oath after me: I swear

by God—the Almighty and Omniscient—that I will speak the pure
truth—and will withhold and add nothing.

[The witness repeated the oath.]
THE PRESIDENT: You may sit down.

DR. SEIDL: Witness, how long have you known Defendant
Dr. Hans Frank; and what were the positions in which you worked
with him?

BUHLER: I have known Herr Frank since 1 October 1930. I
worked with him in government spheres of service from the end of
March 1933. I served under him officially when he was Minister of
Justice in Bavaria; later when he was Reich Commissioner for
Justice; and still later when he was Minister. From the end of
September 1939 Herr Frank employed me in an official capacity in
the Government General.

DR. SEIDL: In what capacity did you serve in the Government
General at the end?

BUHLER: From about the second half of 1940 I was state secre-
tary in the government of the Government General.

DR. SEIDL: Were you yourself a member of the Party?
BUHLER: I have been a Party member since 1 April 1933.

DR. SEIDL: Did you exercise any. functions in the Party or any
of the affiliated organizations of the Party, particularly in the SA
or the SS?
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BUHLER: I never held an office in the Party. 1 was never a
member of the SA or the SS.

DR. SEIDL: I now come to<he time during which you were state
" secretary to the chief of the government in the Government General.
Will you please tell me what the relations were between the
Governor General on the one side and the Higher SS and Police
Leader on the other side?

BUHLER: I might perhaps say in advance that my sphere of
activity did not touch upon police matters, matters relating to the
Party, or military matters in the Government General.

The relations of the Governor General to the Higher SS and
Police Leader, Obergruppenfiihrer Kriiger, who was allocated to
him by the Reichsfiihrer SS and Chief of the German Police were,
from the very beginning, made difficult by essential differences of
opinion. These differences of opinion concerned the conception of the
task and the position of the Police in general in an orderly state
system, as well as the conception in particular of the position and
tasks of the Police in the Government General. The Governor
General held the view that the Police must be the servant and the
organ of the executive of the state and that accordingly he and
the state authorities should give orders to the Police and that this
assignment of tasks involved a limitation of the sphere of activity
of the Police.

The Higher SS and Police Leader Kriiger, on the other hand
held the view that the Police in general had, of course, to fulfill
tasks originating with the executive of the state but that in ful-
filling these tasks it was not bound by the instructions of the admin-
istrative authorities, that this was a matter of technical police
questions, decisions about® which administrative authorities could
not make and were not in a position to make.

Regarding the power to give orders to the Police, it was Kriiger’s
view that because of the effectiveness and unity of police activity
in all occupied territories, such power to issue orders had to rest
with the central authority in Berlin and that he and only he could
issue orders.

As far as the duties of the Police were concerned, it was Kriiger’s .
opinion that the Governor General’s view regarding the limitation
of these duties as unfounded for the very reason that he, as Higher
5SS and Police Leader, was simultaneously the deputy of the Reichs-
fithrer SS in the latter’s capacity as Reich Commissioner for the
Preservation of German Nationality.

As far as the relation of the Police to the question of Polish
policy was concerned, it was Kriiger’s view that, in connection with
work in non-German territory, police considerations would have to
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play a predominant role and that with police methods everything
could be achieved and everything could be prevented. This over-
estimation of the Police led, for instance, to the fact that, during
later arguments between the Police and the administration regarding
their respective spheres of work, matters concerning non-German
groups were listed among the competences of the Police.
DR. SEIDL: Do you know that as early as 1939 Reichsflihrer SS
Himmler issued a restricted decree, according to which the handling
"of all police matters was his own concern or the concern of his
Higher SS and Police Leader?

BUHLER: That this was the case became clear to me from the

.. actions taken by the Police. I did not see a decree to this effect, but

I can state this much: The Police in the Government General acted
exactly as in the directives which I have described before.

DR. SEIDL: Witness, in 1942, by decree of the Fiihrer, a State
Secretariat for Security was instituted. At whose instigation was
this instituted and what was the position taken by the Governor
General in that connection?

BUHLER: This decree was preceded by a fr1ghtfu1 campaign of
hatred against the person of the Governor General. The institution
of the State Secretariat for Security was, considered by the Police
a step, an important step, in the fight for the removal of the
Governor General. The matters specified in that decree, or at least
the majority of them, were not being transferred to the Police
now for the first time, but the actual state of affairs was—the
actual course of events had already been—in conformity to the
contents of this decree before it was issued.

DR. SEIDL: In the decree implementing this Fiihrer decree and
dated 3 June 1942 all the police spheres of activities which were to
be transferred to the State Secretary were given in two lists; in an
Appendix A, the tasks of the Regular Police; and in an Appendix B,
the tasks of the Security Police. Were these police matters at that
time transferred completely to the State Secretary and thus to the
police sector?

BUHLER: The administration did not like giving up these
matters; so where the Police had not already .got hold of them they
were given up only with reluctance.

DR. SEIDL: You are thinking first of all of the spheres of the
so-called administrative police, health police, et cetera, are you not?

BUHLER: Yes, that is to say, the police in charge of commu-
nications, health, food, and such matters.

DR. SEIDL: If I have understood your statements correctly, you
mean that the entire police system, Security Police as well as SD
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and Regular Pdhce, was directed by the central office, either by
Himmler himself or by the Reich Security Main Office through the
Higher SS and Police Leader?

BUHLER: In general according to my observations, it was
possible for the Security Police to receive orders direct from Berlin
without their going through Kriiger.

DR. SEIDL: And now another question: Isit correct that resettle-
ments were carried out in the Government General, by Reichsfiihrer
SS Himmler in his capacity as Reich Commissioner for the Preser-
vation of German Nationality? ’

BUHLER: Resettlements, in the opinion of the Governor General,
even if carried out decently, always caused unrest among the popu-
lation. We had no use for that in the Government General. Also,
these resettlements always caused a falling off of agricultural pro-
duction. For these reasons, the Governor General and the Govern-
ment of the Government General did not, as a matter of principle,
carry out resettlements during the war. To the extent that such
resettlements were carried out, it was done exclusively by the Reich
Commissioner for the Preservation c.yf German Nationality.

DR. SEIDL: Is it correct that the Governor General, because of
this arbitrary resettlement policy, repeatedly had serious arguments
with Himmler, Kriiger, and SS Gruppenfithrer Globoecznik?

BUHLER: That is correct.- The intention of preventing -such
resettlements always led to arguments and friction between the
Higher SS and Police Leader and the Governor General.

DR. SEIDL: The Defendant Dr. Frank- is accused by the Prose-
" cution of the seizure and confiscation of industrial and private
property. What basically was the attitude of the Governor General
to such questions?

BUHLER The legal provisions in this sphere of the law originated
with ‘the Delegate for the Four Year Plan. Confiscation of private
property and possessions in the-annexed Eastern territories and in
the Government General was subject to the same regulations.

The decree of the Delegate for the Four Year Plan provided for
the creation of a trust office—the Haupttreuhandstelle Ost—with its
. central administration in Berlin. The Governor General did not
want to have the affairs of the Government General administered in
Berlin, and therefore he opposed the administration of property in
the Government General being entrusted to the Haupitreuhandstelle
Ost. Without interference by the Delegate for the Four Year Plan,
he established his own rules for confiscations in the Government
General and his own trust office. That trust office was headed by
an experienced higher ofﬁc1a1 from the Ministry of Economy of
Saxony.

67



23 April 46

DR. SEIDL: What happened’ to the factories and works which
were situated in the Government General and were formerly the
property of the Polish State?

BUHLER: Factories, as far as they were included in the arma-
ment program, were taken over by the military sector, that is to
say, by the Inspector for Armaments, who was subordinate to the
OKW and later to Minister Speer. Factories outside the armament
sector, which had belonged to the former Polish State, the Governor
General tried to consolidate into a stock company and to administer
them separately as property of the Government General. The chief
shareholder in this company was the Treasury of the Government
General.

DR. SEIDL: That is to say, these factories were administered
entirely separately by the Reich Treasury?

BUHLER: Yes.

DR. SEIDL: The Prosecution submitted an extract from Frank’s
diary in evidence under Number USA-281 (Document Number
2233(1)-PS.) This is a discussion of Jewish problems. In this con-
nection Frank said, among other things:

“My attitude towards the Jews. is based on the expectation
that they will disappear; they must go away. I have started
negotiations for deporting them to the East. This question
will be discussed at a large meeting in Berlin in January,
to which I shall send State Secretary Dr. Biihler. This con-
ference is to take place at the Reich Security Main Office
in the office of SS Obergruppenfiihrer Heydrich. In any case
Jewish emigration on'a large scale will begin.”

I ask you now, did the Governor General send you to Berlin for
that conference; and if so, what was the subject of the conference?

BUHLER: Yes, I was sent to the conference and the subject of
the conference was the Jewish problem. I might say in advance
that from the beginning Jewish questions in the Government General
were considered as coming under the jurisdiction of the Higher SS
and Police Leader and handled accordingly. The handling of Jewish
matters by the state administration was supervised and merely
tolerated by the Police.

During the years 1940 and 1941 incredible numbers of people,
mostly Jews, were brought into the Government General in spite
of the objections and protests of the Governor General and his
administration. This completely unexpected, unprepared for, and
undesired bringing in of the Jewish population from other territories
put the administration of the Government General in an extremely
difficult position.
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Accommodating these masses, feeding them, and caring for their
health—combating epidemics for instance—almost, or rather, defi-
nitely overtaxed the capacity of the territory. Particularly threaten-
ing was the spread of typhus, not only in the ghettos but also
among the Polish population and the Germans in the Government
General. It appeared as if that epidemic would spread even to the
Reich and to the Eastern Front.

At that moment Heydrich’s invitation to the Governor General
was received. The conference was originally supposed to take place
in November 1941, but it was frequently postponed and it may have
taken place in February 1942.

Because of the $§pecial problems of the Government General I
had asked Heydrich for a personal interview and he received me.
On that occasion, among many other things, I described in particular
the catastrophic conditions which had resulted from the arbitrary
bringing of Jews into the Government General. He replied that for
this very reason he had invited the Governor General to the con-
ference. The Reichsfithrer SS, so he'said, had received an order
from the Fiihrer to round up all the Jews of Europe and to settle
them in the Northeast of Europe, in Russia. I asked him whether
this meant that the further arrival of Jews in the Government
General would cease, and whether the hundreds of thousands of
Jews who had been brought into the Government General without
the permission of the Governor General would be moved out again.
Heydrich promised me both these things.. Heydrich said furthermore
that the Fiihrer had given an order that Theresienstadt, a town in
the Protectorate, would become a reservation in which old and sick
Jews, and weak Jews who could not stand the strains of resettle-
ment, were to be accommodated in the future. This information
left me definitely convinced that the resettlement of the Jews, if
not for the sake of the Jews, then for the.sake of the reputation
and prestige of the German people, would be carried out in a
humane fashion. The removal of the Jews from the Government
General was subsequently carried out exclusively by the Police.

I might add that Heydrich demanded, particularly for himself,
his office, and its branches, the exclusive and uninterrupted compe-
tence and control in this matter. @

DR. SEIDL: What concentration camps in the Government '
General did you know about during your activity as State Secretary?

BUHLER: The publications in the press during the summer of
1944 called my attention to the Maidanek camp for the first time,
I did not know that this camp, not far from Lublin, was a concen-
tration camp. It had been installed as an economic establishment
of the Reichsfithrer SS, in 1941 I think. Governor Zorner came to
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visit me at that time and he told me that he had objected to the
establishment of this camp when he talked to Globocznik, as it
would endanger the power supply of the city of Lublin; and there
were objections, too, on the part of the Police with regard to- the
danger of epidemics. I informed the Governor General of this and
he in turn sent for Globocznik. Globocznik stated to the Governor
General that certain workshops for the needs of the Waffen-SS at
the front had been erected on that site by him. He mentioned
workshops for dressing furs but he also mentioned a timber yard
which was located there.

. In these workshops for dressing furs, as I heard, fur articles
from the collection of furs were altered for use at the front. At
any rate, Globocznik stated that he had installed these workshops
in compliance with Himmler’'s command. .

The Governor General prohibited the erection of any further
installations until all. questions were settled with the police in charge
of building and blueprints had been submitted to the state offices, in
other words until all rules had been complied with, which apply to
the construction of buildings. Globocznik never submitted these
blueprints. With regard to the events inside the camp, no concrete
information ever reached the outside. It surprised the Governor
General just as much as it surprised me when the world press
released the news about Maidanek.

DR. SEIDL;;. Witness, the Prosecution has submitted a document,
Number 437-PS, Exhibit USA-610, which is a memorandum from
the Governor General to the Fijhrer, dated 19 June 1943. I think
you yourself drafted that memorandum. On Page 35 a report of the
commander of the Security Police is mentioned and quoted verbatim
in part. This report of the Secunty Police mentlon.s also the name
of Maidanek.

Did you at that time realize th’at this Maidanek was identical
or probably identical with that camp near Lublin?

BUHLER: No. I assumed that, like Auschwitz, it was a camp
outside the territory of the Government General, because the
Governor General had repeatedly told the Police and the Higher SS
and Police Leader that he did not wish to have concentration camps
in the Government General.

DR. SEIDL: Under whose jurisdiction was the administration of
concentration camps in the Government General?

BUHLER: I don’t know because I did not know of the existence
of the camps. In August, on the occasion of a visit to the reception
camp at Pruszkow, I heard about the administration of concen-
tration camps in general. At that time I brought instructions from
Himmler to the camp commandant, according to which transport
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of the inhabitants of Warsaw who had been removed from the city
to concentration camps was to cease forthwith.

DR. SEIDL: Was that after the uprising in Warsaw?

BUHLER: It was during it; it must have been on or about 18 or
19 August 1944. The camp commandant, whose name I have
forgotten, told me at the time that he did not know about that
-order, and that he could receive instructions only from the Chief
of Concentration Camps,

DR. SEIDL: Do you know whether the Governor General himself
ever sent a Pole, a Ukrainian, or a Jew to a concentration camp?

BUHLER: Nothing like that ever happened when I was present.

DR. SEIDL: Is it true that a large number of Jewish workmen
who were working in the castle at Krakéw were taken away by
the Security Police against the wishes of the Governor General and
during his absence?

BUHLER: This Jewish workers’ colony is known to me because
I lived in that castle. I also know that the Governor General always
took care of the maintenance of this colony. And the chief of the
Chancellery of the Government General, Ministerial Counsellor Keit,
once told me that this group of Jewish workers had been taken
away by force by the Police during the absence of the Governor
General. ’

DR. SEIDL: I now come to the so-called AB Action, this extraor-
dinary pacification action. What were the circumstances which
occasioned this action?

BUHLER: It may have been about the middle of May 1940 when
one morning I was called from the government building, where I
performed my official work, to visit the Governor General in the
castle. I think I remember that Reich Minister Seyss-Inquart had
also been called. There we met the Governor General together
with some officials of the Police. The Governor General stated that,
in the opinion of the Police, an extreme act of pacification was
necessary. The security situation at that time, as far as I remember,
was this: Certain remnants of the Polish armed forces were still
roaming about in deserted forest regions, causing unrest among
the population, and probably giving military training to young
Poles. At that time, that is May 1940, the Polish people had re-
covered from the shock which they had suffered at the sudden
defeat in 1939; and they began openly, with little caution and
without experience, to start a resistance movement everywhere.
This picture I remember clearly because of the statement given by
the Police on that or some other occasion.
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DR.SEIDL: May I interrupt you and quote from Frank’s diary,
an entry of 16 May 1940. I quote:

“The general war situation forces us to regard the security
situation in the Government General very seriously. From
a number of symptoms and actions one can draw the con- .
clusion that a large organized wave of resistance among the
Poles is present in the country awaiting the outbreak of
greater and violent events. Thousands of Poles are reported
to have been organized secretly and to have been armed,
and are being incited to carry out acts of violence of all sorts.”

Then the Governor General quoted some recent examples, as,
for instance, an uprising in certain villages under the leadership of
Major Huballa in the district of Radom; the murder of families of

- German blood in Jézeféw; the murder of the mayor of Grasienta,
et cetera.

“Illegal pamphlets, inciting to rebellion, are being distributed /

and even posted up everywhere; and there can therefore be

no doubt that the security situation is extremely serious.”

Did the Governor General express himself in that manner at the
time?

BUHLER: When I took part in that meeting, the Governor
General spoke about the situation for some time, but the details I
cannot recollect.

DR. SEIDL: What happened after that?

BUHLER: I had only one impression. In the previous months
the Governor General had succeeded, by taking great pains, in
imposing on the-Police a procedure for courts-martial which had to
be observed in making arrests and dealing with suspicious persons.
Furthermore, the Police had to concede that the Governor General
could refer; the sentences of a summary court-martial to a reprieve
commission and that the execution of sentences could take place
only after the sentences had been confirmed by the Governor
General. The statements of the Governor General during this
conference in the middle of May 1940 made me fear that the Police
might see in these statements the possibility for evading the court-
martial and reprieve procedure imposed on them. For that reason
I asked the Gevernor General for permission to speak after he had
finished his statement. The Governor General cut me short at first
and stated that he wanted to dictate something to the secretary in
a hurry, which the latter was then to dictate to a stenotypist at
once and then put it into its final version. Thereupon the Governor
General dictated some authorization, or order, or some such docu-
ment; and with absolute certainty’ I remember that after he had
finished dictating, the secretary and I think, quite definitely,
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Brigadefilhrer Streckenbach, the Commander of the Regular Police,
left the room. I am saying this in advance because it explains the
fact that everything that happened afterwards has not been recorded
in the minutes. The secretary was no longer present in the room.
I expressed my fears, saying that these requirements laid down for
court-martial procedure should be observed under all circumstances.
I am not claiming any particular merit in this connection, because
if I had not done it then this objection would have been raised, I
am convinced, by Reich Minister Seyss-Inquart, or the Governor
General himself would have realized the danger which his state-
ments might have caused in this respect. At any rate, in reply to
my objection, and without any debate, the Goyvernor General stated
at once that arrests and shootings could take place only in accord-
ance with the court-martial procedure, and that sentences of the
summary courts-martial would have to be examined by the reprieve
commission. ;

In the ensuing period these instructiéns were followed. I assume
that it is certain that the reprieve commission received all sentences
pronounced by these courts-martial and dealt with them.

DR. SEIDL: Another entry in Frank’s diary, 12 July 1940, leads
one to the conclusion that at first these leaders of the resistance
movement concerned were merely arrested. I quote a statement of
the Governor General:

“Regarding the question ‘what is to be done with the political
criminals caught in connection with the AB Action, a discus-
sion is to take place in the near future with State Secre-
tary Dr. Biihler, Obergruppenfiihrer Kriiger, Brigadefiihrer
Streckenbach, and Ministerial Counsellor Wille.”

Who was Ministerial Counsellor Wille, and what task did he
have in that corhection?

BUHLER: I might say in advance that there is a gap in my
memory which makes it impossible for me to say for certain when
the Governor General told Brigadefiithrer Streckenbach that in all
cases he would have to observe court-martial procedure and respect
the reprieve commission. On the other hand, I think I can remember
for certain that at the time this discussion took place between
Kriiger, Streckenbach, Wille, and me, arrests only had taken place
and no executions. Ministerial Counsellor Wille was the head of the
Department of Justice in the Government and was the competent
official for all matters concerning reprieves. The Governor General
wanted these matters dealt with by a legally trained, experienced
man,

During the conference with Kriiger, Streckenbach, and Wille it
had been ruled that the persons who had been arrested up to
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that time were to be subjected to court-martial procedure and that
sentences had to be dealt with by the reprieve commission. The
Police were not exactly enthusiastic about this, I remember that
Kriiger told me privately after the conference that the Governor
General was a jack-in-the-box with whom one couldn’t work, and
that in the future he would go his own way. . _

THE PRESIDENT: Dr. Seidl, the Tribunal thinks that this has
been gone into in too great detail,

DR.SEIDL: Yes, I am coming to the end of my questions,

Witness, during a Police meeting in 1940 on 30 May, the Defend-

- ant Dr. Frank mentioned among other things the following: “The

difficulties we had had with the Krakéw professors were terrible.
If we had handled the matter here, it would have taken a different
course.” Who arrested these professors, and to what extent was the
Governor General concerned with this matter?

BUHLER: On 7 or 8 November 1939, when the Governor General
arrived in Krakéw to begin his activities, all plofessors of the
University of Krakéw were arrested by the Security Police without
his knowledge and taken away to concentration camps in the Reich.
Among them were acquaintances of the Governor General, with
whom shortly before he had had social and academic connections
through the Academy for German Law. The Governor General used
- his influence on Obergruppenfiihrer Kriiger persistently and uninter-
ruptedly until he achieved the release of the majority of these pro-
fessors from concentration camps.

This statement of his, which contradicts this, was made in my
opinion, for the purpose of placating the Pohce, for the Police did
not like releasing these professors.

DR. SEIDL:; What basically was the attitude of the Governor
General concerning mobilization of labor?

BUHLER: The Governor General and the Government of the
Government General were always attempting to get as many Polish .
workers for the Reich as possible. It was clear to us, however, that
the employment of force in recruiting workers might bring about
temporary advantages but that recruitment of workers in that way
would not promise much success in the long run. The Governor
General gave me instructions, therefore, to conduct extensive and
intensive propaganda in favor of employment in the Reich and to
oppose all use of force in the recruitment of workers.

On the other hand the Governor General wanted to' make his
recruitment of workers for the Reich successful by demanding decent
treatment for Polish workers in the Reich. He negotiated for many
years with the Reich Commissioner for the Allocation of Labor, Gau-
leiter Sauckel, and improvements were in fact achieved. The
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Governor General was especially opposed to the identifying of Jews
and Poles by distinguishing marks in the Reich. I remember a letter
from Reich Commissioner Sauckel in which he informed the
Governor General that he had made every effort to insure the same
treatment for Polish workers as for other foreign workers, but that
his efforts were no longer crowned by success whenever the influence
of the Reichsfihrer SS opposed them.

DR. SEIDL: Witness, I now come to another point. Under Number
USA-275 the Prosecution has submitted Document 1061-PS, which
is a report of Brigadefiihrer Stroop on the destruction of the ghetto
in Warsaw. Were you, or the Governor General, informed before-
hand about the measures planned by the Security Police?

BUHLER: I ceritainly was not. As to the Governor General, I do
not know that he was informed about any such plans.

DR. SEIDL: What did you learn afterwards about the events at
the ghetto in Warsaw in 19437

BUHLER: I heard what practically everybody heard—that an
uprising had broken out in the ghetto which had long been prepared;
that the Jews had used the building .materials given them for the
purpose of air-raid protection to set up defense works; and that
during the uprising violent resistance was encountered by the Ger-
man troops.

DR. SEIDL: I now come to the Warsaw uprising of 1944. To what
extent did the administration of the Government General participate
in the quelling of that revolt?

BUHLER: As our comrades in Warssw were encircled by the
insurrectionists, we asfed the Governor General to apply to the
Fiihrer for assistance to bring about a speedy quelling of the Warsaw
revolt. Apart from that the a:d;rnnnnslhratwn assisted in the welfare of
the population in connection with the evacuation in the battle zone
of the quarters that were to be destroyed. But the administration
did not exercise any authority here.

DR. SEIDL: On 4 November 1945 you made an affidavit. The
affidavit bears the number 2476-PS. I shall now read to you that
affidavit, which is very brief, and I shall ask you to tell me whether
" the contents are correct. I quote:

“In the course of the quelling of the Warsaw revolt in August
1944, approximately 50,000 to 60,000 imhabitants of Warsaw
(a Polish estimate) were taken away to German concentration
camps. As a result of a démarche made by the Governor Gen-
eral, Dr. Frank, to the office of Reichsfihrer SS Himmler, the
"latter prohibited further deportations. The Governor General
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tried to secure the release of the 50,000 to 60,000 inhabitants
of Warsaw who had already been taken to concentration
camps in the Reich. The Chief of the Reich Security Main
Office, Obergruppenfithrer Kaltenbrunner, refused this re-
quest, made in writing as well as orally on the ocecasion of a
visit of mine to Berlin in September or October 1944, on the
grounds that these inhabitants of Warsaw were being used in
the secret manufacture of armaments in the Reich and that
therefore a general release was out of the question. However,
he would be willing 1o consider individual applications favor-
ably. Individual applications for release from concentration
camps were granted by Kaltenbrunner during the subsequent
months. o
“Contrary to the Polish estimnate, the number of persons taken
"~ from Warsaw to concentration camps in the Reich was esti-
miated to be small by Kaltenbrunner. I myself reponted to my
office Kaltenbrunner’s statement regarding the number of
internees, and after a renewed inves'tiga)ti‘m I found that the
above-mentioned figure ©f 50,000 to 60,000 was correct. These
were the people who had been taken to concentration camps
in Germany.”
I now ask you, are the contents of this affidavit, made before an
American officer, correct? _
BUHLER: I can supplement it.

THE PRESIDENT: Before he supplements it, is it in evidence?
Has it yet been put in evidence?

‘DR. SEIDL: It has the number 2476-PS, ,

THE PRESIDENT: That doesn’t jprove it has been putin evidence.
Has it been put in evidence? Dr. Seid], you know quite well what
“put in evidence” means. Has it been put in evidence? Has it got-a
USA exhibit number? ’ ' »

DR. SEIDIL.: No, it has not a USA exhibit number.

THE PRESIDENT: Then you are offering it in evidence, are you?

DR. SEIDL: I don’t want to submit it formally in evidence; but -
I do want to ask the witness about the contents of this affidavit.

THE PRESIDENT: But it is a doecument, and if you are putting
it to the witness, you must put it in evidence and you must give it
an exhibit number. You cannot put documents to the witness and
not put them in evidence.

DR.SEIDL: In that case I submit this document as Document
Number Frank-1. '
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I now ask you, Witness, whether the contents of this affidavit are
correct, and, if so, whether you can supplement this affidavit.

BUHLER: Yes, I should like to supplement it briefly. It is possible
that I went to see Kaltenbrunner twice about that question—mnot
only once—and after Kaltenbrunner had refused to release these
people the second time, on the strength of my experiences with the
camp commandant in Camp Pruszkow, I had the impression that it
was not in Kaltenbrunner's power to order such a release. He didn’t
talk to me about that.

DR. SEIDL: But from his statemenits you had the impression that
perhaps he too did not have the power to release those people?

BUHLER: Duning those conferences I had brought up questions
about the Polish policy, and from these conferences I had the im-
pression that I might gain Kaltenbrunner’s interest in a reasonable
Polish policy and win him over as an ally ‘in negotiations with
Himmler. At any rate, talking to me, he condemned the methods of
force used by Kriiger. I gathered from thede statements that Kalten-
brunner did not want to see methods of force employed against the
Poles and that he would have helped me if he could.

DR. SEIDL: The Soviet Prosecution has submitted a document
bearing the Exhibit Number USSR-128 (Document Number 3305-PS).
It iis a teleprinted message from the intelligence office of the Higher
S3 and Police Leader East addressed to the Governor General and
signed by Dr. Fischer, then Governor of Warsaw. Under Figure 2 it
reads as follows:

“Obergruppenfithrer Von dem Bach has been given the new
task of pacifying Warsaw, that is to say, of laying Warsaw
level with the ground during the war, except where military
considerations.of its value as‘a fortress are involved. Before
the destruction, all raw materials, all textiles, and all furniture
will be removed from Warsaw. The main task will flall to the
civil administration. :

“I herewith inform you that this new Fiihrer decree regarding

the Tazing of Warsaw is of the greatest significance for the

further new policy regarding the Poles.”

As far as you can recollect, how did the Governor General receive
and view that telegram? And to what extent was his basic attitude
altered on the strength of that message?

BUHLER: This telegram referred to imstructions which Ober-
gruppenfiihrer Von dem Bach had received from the Reichsfiihrer
SS. The administraticn in the Government General did not welcome
the destruction of Warsaw. On the contrary, I remember that,
together with the Governor General, ways which might be used to
avoid the destruction of Warsaw were discussed. Just what was
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really tried I cannot recollect. It may be that further steps were not
taken because of the impossibility of achieving anything.

DR. SEIDL: I now turn to another subject.

THE PRESIDENT: We might adjourn now for 10 minutes.

[A recess was taken.]

DR. SEIDL: Mr. President, Your Honors, before I continue the
interrogation of the witness Dr. Bilhler, I should like to inform you
that I forego the interrogation of the witness Helene Kraffczyk SO

" thils witness will be the last one.

THE PRESIDENT: Thank you.

DR. SEIDL: Witness, the Defendant Dr. Frank has been accused
by the Prosecution of not having done everything within his power
to ensure the feeding of the population of the Govermment General.
What can you say about that?

BUHLER: The decisive reason, the real cause, why the population
in the Government General could not be supplied as efficiently and
as satisfactorily as in Germany was the lack of co-operation on the
part of the Polish population in the measures taken by the Germans
to bring about a just and egual distribution of food guotas. This lack
of co-operation was caused by patrictic considerations, the aversion
to German domination, and the gontinuous, effective propaganda
from the outside. I do not believe that there was a single country in
Europe where so much was pillaged, stolen, and diverted to the
black market, where so much was destroyed and so much damage
was done in order to sabotage the food program as in the Govern-
ment General.

' To give one example: All the dairy mrachmelry, which had been
provided with great pains, and the chpin of dairies, which had been
organized with difficulty, were destroyed again and again so that a
more or less comprehensive control of milk and fat supplies could
not be carried out. I estimate that the fat sold on the free market
and the bilack market in the Government General was several times
the quantity of that controlled and distributed officially.

Another decisive reason may be seen in the fact that the Govern-
ment General had been carved out of a hitherto self-contained
governmental and economic structure and that no consideration had
been given effecting a proper economic balance.

The large centers of consumption in the Government General,
that is to say, the cities such as Warsaw, Krakow, later Lvov, and
also the industrial area in the center of Poland, had previously
received their supplies to a very large extent directly from the
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country through the standing market. In these areas of the Govern-
ment General there was a lack of granaries; a lack of refrigerators;
there was no systematic chain of dairies; and storehouses of all kinds
were lacking—all necessary for the directing or controlling of a
supply economy by the state.

The Government General had to construct all these things step
by step, and therefore the supplying of the population was pro-
portionately difficult. It was not intended to supply the population
fully right away; the supplies were to be improved gradually. I
always saw to it that the directives fssued for combating the black
market allowed margins for the acquisition of foodstuffs and that
the inhabitants of the cities were given the opportunity of contacting
the producers. In 1942 the rations were to have been increased; then
an order came from ithe Delegate for the Four Year Plan that rations
were not to be increased and that certain quotas of foodstuffs were
to be allocated to the Reich. Most of these foodstuffs were not taken
out of the area, but were consumed by the Armed Forces on the
spot. The Governor General fought continually against the author-
ities of the Four Year Plan, in order to achlieve an increase and an
improvement in the food su\pplﬁe; for the Polish population. That
struggle was not without success! In many cases it was possible to
increase the rations considerably, especially those of the workers in
armament industries, and other privileged groups of the working
population. .

To sum up I should like to say that it was not easy for the
population of the Government General to get its daily food require-
ments. On the other hand there. were no famines and no hunger
epidemics in the Government General. A Polish and Ukrainian
auxiliary committee, which had delegations in all districts of the
Government General, saw to the supply of foodstuffs for those parts
of the population which were in greatest need. I used my influence
to have this committee supplied with the largest possible amount of
foodstuffs, so that it should be able to pursue its welfare work
successfully, and it is known to me that that committee took special
care of the children of large cities.

DR. SEIDL: Witness, what were the measures that the Governor
General took to safeguard art treasures in the areas under his
administration? : :

BUHLER: With a decree of 16 December 1939 the Reichsfiihrer
88, in his capacity as Reich Commissioner for the Preservation of
German Nationality, had already ordered, without informing the
Governor General, that all art treasures of the Government General
were to be confiscated and transported to the Reich. The Govern-
ment General was successful in preventing this transport to a great
extent.
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Then a'man arrived in the Government General from the Dele-
gate for the Four Year Plan, State Secretary Mihlmann, who
claimed to have plenary authority from the Delegate for the Four
Year Plan. I asked to see that authorization. It was signed, not by
‘Goring himself, but by somebody in his circle, Gritzbach. He was
entrusted with the task of safeguarding the art treasures of the
Government General in the interests of the Reich. In order to bring
this commissioner—provided as he was with plenary authority from
the Reich—into line with the Government General, the Governor
General entrusted to him, in addition, the task of collecting together
the art treasures of the Government General. He collected these art
treasures and also had catalogues printed; and I know, from con-
ferences which took place with the Governor General, that the -
Governor always attached the greatest importance to having these
art treasures kept within the area of the Government General.

DR. SEIDL: The prosecution, under Number USA-378, that is
Document 1709-PS, submiitted a report about the investigation of the
entire activity of the Special Commissioner for the Collection and
Safeguarding of Art and Cultural Treasures in the Government
General. On Page 6 of that repont it reads, and I quote:

“Reason flor investigation: Order of the State Secretary of the

Government of the Government General of 30 June 1942 to

investigate the entire activity of the Special Commissioner

appointed for the collection and safeguarding of art and
cculbural treasures in the Government General, according to

the decree of the Governor General of 16 December 1939.”

I ask you now what caused you in 1942 to give this order for
investigation, and did the report lead to serious charges?

BUHLER: The investigation was found necessary because of the
possibility of a collision of duties, in the case of State Secretary
Mihlmann, between the order given by the Reich and the order
given by the Governor General. I had also heard that some museum
pieces had not been properly taken care of. The investigation showed
that State Secretary Mihlmann could not be blamed in any way.

DR. SEIDL: The Prosecution has submitted another document,
3042-PS, Exhibit USA-375. It is an affidavit by Dr. Mithlmann, and
[ quote: S

“I was the Special Commissioner of the Governor General of

Poland, Hans Frank, for the safeguarding of art treasures in

the Government General, from October 1939 to September

1943. Goring in his capacity as chairman of the Reich Defense

Council had commissioned me with this duty.

“I confirm that it was the official policy of the Governor Gen-

eral, Hans Frank, to take into safekeeping all important art
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treasures which belonged to Polish public institutions, private

collections, and the Church. I confirm that the art treasures

mentioned were actually confiscated; and it is clear to me that

in case of a German victory they would not have remained in

Poland, but would have been used to complement G‘erma,n art

collections.”

"I ask you now: Is it correct that the Governor General from the
very beginning considered all art treasures which had been safe-
guarded the property of the Government General?’

.BUHLER: Insofar as they were state property, yes; insofar .as
they were private property, they were temporarfily confiscated and
safeguarded; but the Governor General never thought of transferring
them to the Reich. If he had wanted to do that, he could have taken
advantage of the war situation itself in order to send these art
treasures to Germany. But where the witness obtained his infor-
mation, as contained in the last sentence of his affidavit, I do not
know. .

DR. SEIDL: The Prosecution submitted a document, L-37, under
Exhibit Number USA-506. It is a letter of 19 July 1944 from the
commander of the Security Police and SD of the district of Radom,
to the branch office of Tomassov. There it says, among other things,
and I quote:

“The Higher SS and Police Leader East issued the following

order on 28 June 1944:”

T skip a few sentences and then quote: _

“The Reichsfiihrer SS, with the approval of the Governor

General, has ordered that in all cases where assassinations of

Germans or attempts at such assassinations have occurred, or

where saboteurs have destroyed vital installations, not only

the penpetrators are to be shot but also all their kinsmen are
likewise to be executed and their female relatives above

16 years of age are to be put into concentration camps.”

- Is it known to you whether the Governor General ever spoke
about this question with the Reichsfithrer SS and whether he had
given any such approval?

" BUHLER: I know nothing about the lsswl:ng of an order of that
kind. Once during the second half of 1944, an order came through
my hands relating to the joint responsibility of kin, but I cannot say
‘whether that concerned the Reich or the Government General; it
was a police order, I should say. If it had had that formula, “with
the approval of the Government General,” I should have questioned
the Governor General on that point. '

81



23 April 46

DR. SEIDL: Would such an approval have been consistent with
the fundamental attitude of the Governor General to this question
as you knew it?

BUHLER: The fundamental attitude of the deern-or General
was on the contrary opposed to all executions without trial and
without legal reasons.

DR. SEIDL: Is it correct that from 1940 on the Governor General
complained continually to the Fiihrer about the measures taken by .
the Police and the SD?

BUHLER: Yes; I myself drew up at least half a dozen memo-
randa of about the length of the one submitted, addressed to the
Fihrer direct or to him through the Chief of the Reich Chancellery.
They contfained repeated complaints with regard to executions, en-
croachments in connection with -the recruiting of workers, the
importation of inhabitants of other regions without the permission
of the Governor General, the food situation, and happenings in
general which were contrary to the principles of an orderly
administration.

DR. SEIDL: The Prosecution submitted one of these memoranda
under the number USA-610. This is a memorandum to the Fihrer
of 19 June 1943. Is this memorandum essentially different to any
previous or later memoranda; and what, basically, was the attitude
of the Fihrer to such complaints and proposals?

BUHLER: This memorandum, which has been submitted, is some-
what different from the previous ones. The previous memoranda
contained direct accusations with regard to these happenings and
the encroachments by the Police. When these memoranda remained
unsuccessful, acting on the order of the Governor General, I drew
up the complaints contained in this. memorandum of June in the
form of a political proposal.” The grievances listed there were not
caused by the government of the Governor General; rather they
were complaints about interference by outside authorities. .

DR. SEIDL: In the diary we find on 26 October 1943 a long report
about the 4 years of German construction work in the Government
General which was made by you yourself. On the basis of what
documents did you compile that report? _

BUHLER: I compiled that report on the basis of the material
which -the 13 main departments of the government had given me.

DR. SEIDL: Now a question of principle: What, basically, was the
attitude of the Governor General to the Polish and Ukrainian
people, as you know it from your 5 years’ activity, as the head of
the government? '
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BUHLER: The first principle of all was that of keeping peace in
this area and of increasing the usefulness of' this area.as far as
possible by improving its resources, economically speaking. In order
to achieve that, decent treatment of the population was necessary:
freedom and property must not be infringed upon. Those were the
principles of policy according to which, acting on the order of the
Governor General, I always carried out my functions as state secre-
tary of the government.

DR. SEIDL: Is it correct that the Governor General alSo tried
within the framework of wartime conditions to grant the population
a certain minimum of cultural development?

BUHLER: That was the desire of the Governor General, but the
realization of this desire very frequently met with resistance on the
part of the Security Police, or the Propaganda Ministry of the Reich,
or it was made impossible by conditions themselves. But in primciple
the Governor General did not wish to prohibit cultural activity
among the Polish and Ukrainian populations.

DR. SEIDL: Is it correct that he tried particularly to revive
higher education and that, evading the directives from the Reich,
he instituted so-called technical courses in colleges?

BUHLER: Instruction was certainly given at the technical schools
by Polish professors in Warsaw and Lvov which corresponded
approximately to a university education. As a matter of principle,
the Governor Genenal also wanted to open secondary schools and
seminaries for priests, but that always failed because of the objec-
tions of the Security Police. As no agreement could be reached, and
acting on the order of the Governor General, in October 1941 on
my own authority I promised the opening of seconflary schools and,
I believe, of seminaries for priests with a certain advisory autonomsy
for the Poles. Two days after this announcement the Fiihrer's
opinion was transmitied to me that I had no authority to announce
such measures. . :

DR.SEIDI: Dr. Frank’s diary often mentions the principle of
unity of administration and the fact that the Governor General was
the deputy of the Fihrer in this territory and the representative of
the authority ofl the Reich. Does this conception tally with the fadts?
Wheat other authorities of the Reich and the Party came into the
administration of the Government General?

BUHLER: The authority of the Governor General was limited
from the very beginning in many important respects. Thus, for
instance, before the -establishment of the Government General, the
Reichsfithrer SS had been invested with full power in the matter of
the preservation of German Nationality in all occupied territories.
The Delegate for the Four Year Plan had equal authority and power
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to issue decrees in the Government General. But many other offices
as well, such as those for armaments, post, railways, building, and
other departments tried, and tried successfully, to take over parts of
the administration of the Government General or to gain some
influence over it. After the Governor General had lost his offices as
Reichsleiter in 1942, there was a special rush in this direction. I
might almost say.that it became a kind of sp01t to diminish the
prestige of the King of Poland.

DR. SEIDL: Who -appointed, dismissed, and paid the police
officials in the Government General and otherwise saw o their
_interests’ from the point of view of the Civil Service? .

BUHLER: That was done exclusively by Himmler’s administra-
tive office in Berlin.

DR. SEIDL: Is it correct that even officials of the administration
of the Government General were arrested by Kriiger and that it
was not possible for even the Govermor General to effect their
release? I remind you of the case of Scipessi.

BUHLER: Yes. I can confirm that from my own experience.
Even from my own circle people were arrested without my being
notified. In one such case I instructed the commander of the Security
Police that the official was to be released within a certain.space of
time. "He was not released, and I demanded the recall of the com-
mander of the Security Police. The result was that Himmler ex-
pressed his special confidence in this commander of the Security
Police and the recall was refused. '

DR. SEIDL: Witness, how long was the Government General able
to work at all ul;nde»r normsal conditions?

BUHLER: I might almost say, never at any fime. The first year
was taken up in repairing destruction caused by the war. There
were destroyed villages, destroyed cities, destroyed means of trans-
port; bridges had been blown up in very large numbers. After these
destroyed objects had been repaired, as far as it was possible under
war conditions, the Governmeni General became again the deploy-
ment area for the war against the East, against the Russians, and
then the transit area to the front and the line of communications
area. It was the great repair shop for the front.

DR. SEIDL: Another question: During the war Himmler presented
to the Reich Government the draft of a law concerning the treat-
ment of anti-social elements. What was the attitude of Dr. Frank
towards this draft? ’

BUHLER: As far as I can remembe«r

THE PRESIDENT: Dr. Seidl, the Tribunal thinks that the matters
which the witness is going into are really matters of common
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knowledge. Everyone knows about that. I think you might take the
witness over this ground a little bit faster than you are.
DR.SEIDL: Yes, Sir. He has given the answer already.
Witness, during the war did the government of the Reich ...
THE PRESIDENT: But I am speaking of the future, Dr. Seidl.
DR. SEIDL: Yes, Sir.

[Turning to the witness.] During the war, Himmler submitted to
the Reich Government, the draft of a law concernlng the treatment
of anti-social elements. ~

BUHLER: Yes. _

DR.SEIDL: What was the attitude of the Governor General
to this?

BUHLER: The Governor General protested against this. At the
conference which I had with Heydrich in February 1942 the latter
asked me as a special request to ask the Governor General to retract

. hisprotest against the law. The Governor General refused to do this.

DR. SEIDL: The Prosecution has presented a chart which shows
Dr. Frank as having authority over the Reich Minister of Justice,.
Dr. Thierack. Did such a situation ever exist? '

BUHLER: That must be an efrndr; such: a situation never existed.

_ DR. SEIDL: What, according to your observations, were the
relations between the Governor General and the Reichsfithrer SS
Himmier?

BUHLER: The Governor General and the Reichsfiihrer SS
Himmler as individuals were so” different. ..

THE PRESIDENT: Dr. Seidl, I thought we had been hearing all
morning what the relations were between the Governor General
and the Reichsfiihrer.

DR.SEIDL: Then I will not put that questmn

Witness, the Soviet Prosecution, under Exhibit Number USSR 93,
(Document Number USSR-93), submitted an appendix to the report
of the Polish Government. The appendix is entitled “Cultural Life
in Poland.” I have shown it to you once before arnd would like you
to tell me whether the Governor General, or his government, ever
actually issued such directives?

BUHLER: I do not remember ever having signed such directives
or having seen any such directives signed by the Governor General.
This document submitted to me, seems to me to be a fake or a
forgery. That can be recognized from the conients.

DR.SEIDL: In the diary we find a large number of entries
referring to the policies of the Governor General which seem to
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contradict what you yourself said before as a witness. How can you
explain these contradictions?

BUHLER: These statements by the Governor General, which have
also been called to my attention during previous interrogations, do
not merely seem to contradict what I said; they very clearly do
contradict what I had to say as a witness. As I myself heard such
statements frequently, I have tried to understand how he came to
make such statements; and I can only say that Frank perhaps took
part more than was necessary in the conferences and affairs of the
government officials. There was scarcely a conference in which he
did not take part. Thus it happened that he had to speak many
times during one day, and I might say that in 99 out of 100 cases he
spoke on the spur of the moment, without due reflection, and I
frequently witnessed how after making such grotesque statements
he would iry in the next sentences, or at the next opportunity, to
retract them and straighten them out. I also withessed how he
rescinded authority which he had delegated on the spur of the
moment. I am sure that if I could go through the diary for every
one of these statements, I would be able to give you a dozen—
dozens of other statements to the contrary. '

DR.SEIDL: Frank’s diary includes...

BUHLER: I should like to say the following: When the Governor
General was working with the members of his administration, he
never made such statements; at least I cannot remember any. Those
statements were always made when the Higher SS and Police Leader
was sitting next to him, so that I had the impression that he was
not free at such moments.

DR. SEIDL: The diary of the Defendant Dr. Frank covers about
10,000 to 12,000 typewritten pages. Who kept this dnary——he himself
or somebody else?

BUHLER: According to my observations, the diary was kept by
stenographers. At first by one stenographer, Dr. Meidinger, later by
two stenographers, Nauk and Mohr. The procedure was that these
stenographers were in the room during conferences and took notes.

DR. SEIDL: Is it correct that to a certain extent these stenog-
raphers received reports from a third person as to what was said
at a conference? .

BUHLER: I often noticed that these stenographers did not take
the trouble to record everything literally, but merely wrote sum-
maries of the sense. I was also sometimes asked what this or that
person, or what the Governor General, had said or thought in some
particular instance.

DR. SEIDL: Did the Governor General see these entries in the
diary or read them later?
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BUHLER: Fram what I know of the Governor General I do not
believe that he read them over.

THE PRESIDENT: How can this witness tell whether he read
the notes later?

DR. SEIDL: Mr. President, the witness, Dr.Biihler, was the
Governor General’s closest collaborator.

THE PRESIDENT: If you wanted to put that sort of question,
you should have asked the Defendant Frank.

DR. SEIDL: A further question, Witness. According to your
observations what caused the Governon General not to destroy that
diary, but to hand it over when he was arrested?

BUHLER: On 15 March for the last time I was...

THE PRESIDENT: That, again is a matter which rests in the
mind of Dr. Frank, not of this witness, why he did not destroy it.

DR. SEIDL: He has answered the question 'alrewady, and I forego
the answer of the witness. ,

[Turning to the witness.] Now, one last question. In 1942, after
the speeches made by Dr. Frank, he was deprived of all his Panty
offices. What effect did that have on hiis position as Governor
General?

BUHLER: I have already referred to that. It weakened his
authority considerably, and the administration in the Government
General became increasingly -difficult.

. DR. SEIDL: Is it correct. that the Governor General repeatedly,
both in writing and orally, tendered his resignation?

BUHLER: Yes, written applications for resignation I often
worded myself; and I know that he also asked orally many times
to be permitted to resign, but that this was never approved.

DR. SEIDL: I have no more questions for the witness.

THE PRESIDENT: Do any other defendants’ counsel wish to ask
any questions?

DR. ROBERT SERVATIUS (Counsel for Defendant Sauckel):
Witness, is it correct that by far the largest number of the Polish
workers who came to Germany, came into the Reich before April
1942, that is, before Sauckel came into office?

BUHLER: I cannot make any definite statement about that, but
I know that the recruitment of labor produced smaller and smaller
results and that the main quotas were probably delivered during
the first years.

" DR. SERVATIUS: Were the labor quotas which had been de-
manded frem the Governor General reduced by Sauckel in view of
the fact that so many Poles were already working in the Relich?
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BUHLER: I know of one such case; Sauckel’s deputy, President
Struve, talked to me about it. _ ‘

DR. SERVATIUS: Is it true that Himmler for his own purposes
recruited workers from the Polish area, without Sauckel’s knowl-
edge and without observing the conditions which Sauckel had laid
down?

BUHLER: I assume that that happened. Whenever I was told
about roundups of workers, I tried to clear matters up. The Police
always said, “That is the labor administration,” and the labor admin-
istration said, “That is the Police.” But I know that once, on a visit
to Warsaw, Himmiler was very annoyed at the loafers standing at
the street corners; and I consider it quite possible that these labor
raids in Warsaw were carried out arbitrarily by the Police without
the participation of the labor administration.

DR. SERVATIUS: Do you know Sauckel’s directives with regard
to the carrying out of labor recruitment?

BUHLER: I have not seen them lin detail, and I don’t remember
them. I know only that Sauckel stated, on the occasion of a visit in
Krakéw, that he had not ordered the use of violence.

DR. SERVATIUS: Was that a speech of Sauckel’s?

BUHLER: No, it was a conference.

DR. SERVATIUS: Do you recall an address which Sauckel made
in Krakéw to the vartious authorities?

BUHLER: He spoke as a Party speaker.

DR.SERVATIUS: Did he make any statements there about the
treatment of workers? :

BUHLER: Th.esre. statements were made at a éonﬂerence which
preceded the visit to the Governor General. ’

DR. SERVATIUS: And what was the nature of his remarks?

BUHLER: My people had told him and his people that there had
been encroachments, and he answered that he had not ordered the
use of violence and denied that these events—the arrest of people in
motion picture houses or other places of assembly—had ever been
ordered or decreed by him. ,

DR. SERVATIUS: Do you know the structure of the labor admin-
istration in the Government General? ’

BUHLER: The Labor Department was part of my field of
authority. .

DR. SERVATIUS; Did Sauckel have any immediate influence on
the carrying out of labor recruitment? ' ’
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" BUHLER: Not only did he have influence, but he also sent a
deputy who was not under my authority.

DR. SERVATIUS: Was it possible for that deputy to carry out
the recruitment of labor direct?

BUHLER: If he wanted to, yes.

DR. SERVATIUS: In what manner? Could he give any instruc-
tions, or direct orders?

BUHLER: The recruiting units set up by Sauckel were not under
my authority. I tried on several occasions to get these people within
my organization, but these attempts were always countered with
the argument that these recruiting units had to be used in all the
occupied territories and that they could not be attached to one par-
ticular area. f

In other words, Sauckel’s deputy in the Government General,
President Struve, who was also in charge of ithe Labor Department,
wias on the one hand dependent on Sauckel’'s directives and did not
need to pay attention to me but was also on the other hand respon-
sible to me to the extent that he acted as president of the Labor
Department.

DR.SERVATIUS: What branches handled forced recruitment
whenever that became necessary? Could the recruiting units
do that? . : '

BUHLER: I do not know. The deputy always denied the fact of
forced recruitment.

DR. SERVATIUS: I have no more questions.

THE PRESIDENT: Do any of the defendants’ counsel w1sh to
ask questions? Does the Prosecution desire to cross-examine?

MR. COUNSELLOR SMIRNOV: Witness, I should like to define
your official position more accurately. As from 1940 and until the
moment. of the liberation of Poland you were Frank’s chief deputy,
were you not?

BUHLER: From the end of September until November 1939 I
served the Governor General in a leading position on his labor
staff. In November 1939 I became Chief of the Deparntment of the
Governor General; that was the central administrative office of the
Governor General, in Kraké6w. During the second half of the year
1940 the designation of this function was changed to “State Secretary
of the Government,” and I was State Secretary of the Government
until I left Krakéw on 18 January 1945.

MR. COUNSELLOR SMIRNOV: Consequently you were the
chief deputy of the Defendant Hans Frank.

BUHLER: My field of activity was definitely limited. I had to
direct the administrative matters. Neither the Police, nor the Party,
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nor the Wehrmacht, nor the various Reich-offices which were directly
active in the area of the Government General, were under my
authority. :
MR. COUNSELLOR SMIRNOV When Frank was away, who
was then his deputy?
BUHLER: The deputy of the Governor General “was Seyss-
Inguart, Reich Minister Seyss-Inquart. :
MR. COUNSELLOR SMIRNOV: And after Seyss-Inquart left?
BUHLER: After the departure of Seyss-Inquart there was a
gap. I cannot recall the month, but I think it was in 1941 that I
was assigned as deputy of the Governor General. But that appoint-
ment was approved only with certain modifications. I was supposed
to represent the Governor General only when he was neither
present in the area nor . ..
MR. COUNSELLOR SMIRNOV: Answer me briefly. When
Frank was away, did you carry out his duties?

" BUHLER: I answer as my conscience dictates. Whenever Frank
was not present within the area, and could not be reached outside
the area, then I was supposed to represent him.

MR. COUNSELLOR SMIRNOV: I underrs'tand Tha|t means that
you took over when he was away.

BUHLER: Yes, whenever he could not.be reached Ofutsmde of the
area either.

MR. COUNSELLOR SMIRNOYV: Yes, yes. That is precisely what
I am asking about.

I should like the witness to be shown the typed tnanscmpit of the
report on a conference of 25 January. Will you show him, first of
'all, the list of those who were plresenet. The Tribunal will find the
passage that I desire 1o quote . .

THE PRESIDENT: What year? You said the 25th of January

‘MR. COUNSELLOR SMIRNOV: 1943, Mr. President. Your Honors
“will find it on Page 7, Exhibit. Number USSR-223, (Document Num-
ber USSR-223), Paragraph 6.

Witness, is that your signature among the list of those present?

BUHLER: My signature, yes.

MR. COUNSELLOR SMIRNOV: That means you were present.
at that conference.

BUHLER: 1943, yes.

MR. COUNSELLOR SMIRNOV: I shall quote three sentences
from the typed transcript of the report. Please hand the original
to the witness.
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I quote three sentences from this document. It is Dr. Frank’s
speech: ) ‘ '

“I should like to emphasize one thing. We must not be too

soft-hearted when we hear that 17,000 have been shot. These

persons who have been shot are also victims of the war. ...

Let us now remember that all of us who are meeting together

here figure in Mr. Roosevelt’s list of war criminals. I have the

honor of being Number 1. We have thus, so to speak, become
dccomplices in terms of world history”. ‘

Your name is second on the list of those present at the con-
ference. Do you not consider that Frank must have had sufficient
grounds to number you among the most active of his accomplices
in crime?

BUHLER: About such statements of the Governor éeneral I have
already said all that is necessary. '

MR. COUNSELLOR SMIRNOV: Then you ascribe this to the
Governor General's temperament?

'~ THE PRESIDENT: Witness, that is not an answer to the ques-
tion. The question was, do you consider yourself to be ‘one of those
criminals?

BUHLER: I do not consider myself a criminal.

MR. COUNSELLOR SMIRNOV: If you do not consider yourself
a war criminal, will you perhaps recollect who personally—I
emphasize the word “personally”—actively participated in one of
Frank’s most cruel orders with regard to the Polish population? 1
am talking about the decree of 2 October 1942. Were you not one
"of the participants?

BUHLER: Which measures? Which decree? I should like to be
shown it. '

MR. COUNSELL.OR SMIRNOV: I am talking about the decree
..signed 2 October and published 9. October 1943, Exhibit Number
USSR 335, (Document Number USSR-335), the decree about the
creation of the so-called courts-martial conducted by the Secret
Police.

BUHLER: The draft of this decree did not come from my office.

MR. COUNSELLOR SMIRNOV: Does this mean that you deny
participation in rendering that cruel decree effective?
BUHLER: Yes, the decree comes from the Police.

‘"MR. COUNSELLOR SMIRNOV: The passage I should like to
quote, Mr. President, is on Page 35, of our document book, and in
Paragraph 4 of the English translation. '
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[Turning to the witness.] Did you not, together with Dr. Weh,
at a time when even Frank was undecided about signing, succeed
in persuading him to do so and bring into force a decree of a frankly
terrorist nature to legalize tyranny by the Police?

I quote Page 142 of the minutes on the conference with State
Secretary Dr. Bithler (he evidently means you) and with Dr. Weh,
concerning the order issued by Dr. Weh for combating attacks on
the German work of reconstruction in the Government General:

“‘After some brief statements by the State Secretary Dr. Biihler

and Dr. Weh, the Governor General withdraws his objections

and signs the drafted decree.”

Was it not you?
BUHLER: I request the interpreter to repeat the question.

MR. COUNSELLOR SMIRNOV: I am asking you: Was it you
who persuaded Frank to sign that decree as quickly as possible?

BUHLER: No.

} MR. COUNSELLOR. SMIRNOV Does that mean that the enltry,
is false?

BUHLER: No.

MR. COUNSELLOR SMIRNOV: In that case, how am I to under-
stand you, if this is “no” and the other is “no”?

BUHLER: I can explain that to you exactly. The draft for this
decree had been submitted to the Governor General by SS Ober-
fithrer Bierkamp who had recently been assigned to the Government
General. The Governor General...

MR. COUNSELLOR SMIRNOV: Will you please...

THE PRESIDENT: [Interposing] He is in the middle of his
answer. You must let the man answer. What were you saying?
You were saying the draft had been made by somebody?

BUHLER: This draft had been submitted to the Governor General
by Bierkamp who had just recently come to the Government General.
The Governor General returned this draft and had it revised in the
legislative department. When it was presented to the Governor
General, the Governor General’s doubis were whether the legislative
department had revised it or not. I do not assume material respon-
sibility for this draft, and I did not have to.

MR. COUNSELLOR SMIRNOV: You simply explained to Frank
that the project of the decree had been sufficiently worked over by
the competent technical department?

BUHLER: Yes, by the legislative department.
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MR. COUNSELLOR SMIRNOV: And after that the Governor
General signed the decree?

BUHLER: Obviously.

MR. COUNSELLOR SMIRNOV: Were you not the person who,
at the meeting of 23 October 1943, when 4 letter from Count
Ronikier, a person eviidently known to you, was discussed, referred
to the practical interpretation of this cruel decree of 2 October and
stated that the application of the decree would in the future favor
the camouflaging of the murder of hostages by giving the shootings
of hostages the semblance of a legal sentence? Were you that person?

BUHLER: I ask that the question be repeated. I understood only
part of it.

MR. COUNSELLOR SMIRNOV: Were you the person who, af -
the meetiing of 23 October 1943, stated that the application of the
decree of 2 October would, in the future, favor the camouflaging
of the shooting of hostages, since it would give them the semblance
of ‘a legal sentence? )

BUHLER: It is not quite clear to me. May I repeat what I under-
stood?

MR. COUNSELLOR SMIRNOV: If you please.

BUHLER: You want to ask me whether I was the one who, on
the occasion of a conference on the 23rd of October 1944 ...

MR. COUNSELLOR SMIRNOV: 1943.

BUHLER: 1943—who, on the occasion of a conference on 23 Oc-
tober 1943 stated—stated what?

MR. COUNSELLOR SMIRNOV: You stated that the application
of the decree of 2 October would help to camouflage the shooting of
hostages. -

BUHLER: No.

MR. COUNSELLOR SMIRNOV: The place which I wish to quote
now, Your Honors, is on Page 26 of the English translation of Exhibit
Number USSR-223, (Document Number 2233-PS), Paragraph 4. I
shall now quote your own words to you:

“State Secretary Dr. Blthler considers it advisable that all
those Poles who are to be shot should first be tried by regular
court-martial proceedings. In the future one should also
refrain from referring to such Poles as hostages, for the
shooting of hostages is always a deplorable event and merely
provides foreign countries with evidence agalinst the German
leadership in the Government General”.

BUHLER: I said that, and thus I objected, and wanted ¢o object,
to the shooting of hostages and to executions without count-martial
_proceedings.

93



23 April 46

MR. COUNSELLOR SMIRNOV: So you consider that a court
consisting of high-ranking police officials represents justice and is
not a travesty of the very idea of justice?

BUHLER: To which court do you refer" T pleaded for courts-
martial.

MR. COUNSELLOR SMIRNOV: That is the very court I am
talking about, the “Standgericht” or summary court-martial, com-
posed of Gestapo officials centralized in the Government General,
according to the decree of 2 October.

BUHLER: I can give you information about the reasons Whuch
may have led to this stiffening of the summary court-marntial order
of 2 October, so that you may understand how, psychologically, such
a deoree came about.

MR. COUNSELLOER SMIRNOV: I am not interested in psychol-~
ogy. I am interested in knowing if a court, composed of secret
police officials and considered to be a court, is not in fact sheer
mockery of the very idea of a court of justice?

BUHLER: The summary courts-martial had to be appointed
exactly in accordance with the decree. I am not of the opinion that

a summary court-marbial, simply because it is composed exclusively
of police, should not be considered a court. But I did not make
these statements which you have held against me now in reference
to this decree of 2 October; rather I demanded, in general, sen-
tences by -courts-martial, and termed the shooting of hostages
a regrettable fact.

MR. COUNSELLOR SMIRNOV: You are not giving me a direct
answer to my question. Perhaps you will remember Paragraph 3
of the decree which stipulates how these courts were to be com-
posed. Show the witness Paragraphs 3 and 4. I am reading Para-
graph 4 into the record:

“The summary courts-martial of the Security Police are to

be comiposed of one SS Fiihrer of the office of the com-

mander of the Security Police and the SD, and of two
members of these organizations”.

Would a court of this composition not testify a priori to the
nature of the sentence which the court would impose?

BUHLER: Did you ask me?

MR. COUNSELLOR SMIRNOV: Yes, yes.

BUHLER: Whether I consider a summary court-martial a court?
I think, you are askiing me about things which have nothing to do
with my field of activity. I do not know what reasons were given
for composing these courts in this fashion. I cannot therefore say
anything about it.
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MR. COUNSELLOR SMIRNOV: Perhaps you will look at the
signature to that decree. It is signed by Frank, and it was you who
persuaded Frank to sign that decree.

BUHLER: I thought that I had corrected that error before. I
did not persuade Herr Frank to sign that order. Rather, I told him
that that order had been worked out in the legislative department.
As before, I must now deny any responsibility for this order, be-
cause it did not belong to my sphere of activity.

MR. COUNSELLOR SMIRNOV: I shall pass on to another serlies
of questions. Do you recollect the following subparagraph of that
decree, particularly the report of Obergruppenfiihrer Bierkamp at
the conference of 27 October 1943 in Krakéw?

BUHLER: I cannot remember without notes.

MR. COUNSELLOR SMIRNOV: Please show him the passage
which I wish to quote. The passage I wish to quote, Your Honors,
is on Page 26 of our document, the last paragraph of the text. I
quote the passage in question:

“Pursuant to the decree of even date, the Security Police have

detained many pecple who since 10 October have committed

criminal acts. They have been condemned to death and will
be shot as an expiation for their crimes. Their names will be
made known to the population by means of posters, and the
population will be told that such and such people may expect
a pardon, provided there are no further murders of Germans
For every murdered German, 10 Poles will be ‘executed. .

Does it not testify to the fact that from the very first dLays of
the enforcing of Frank’s decree, it merely served to mask mass
executions of hostages?

BUHLER: No.

MR. COUNSELLOR SMIRNOV: Then to whafc does it testlfy if,
for each slain German, 10 Poles entirely unconnected with the
crime were to be execuxted im accordance with these so-called
“verdicts”?

BUHLER: In my opinicn it testifies that 10 Poles would be shot
who had committed crimes punishable by death, and who had been
sentenced to death.

MR. COUNSELLOR SMIRNOV: For each German killed?

BUHLER: It is poss‘lble that these Poles were called hostages.
That is possible.

MR. COUNSELLOR SMIRNOV: That means that the decree
camouflaged the system of taking hostages?
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BUHLER: No, it was rather that real shootings of hostages no
longer occurred. Real ‘shootings of hostages occur when people
who are not criminals, who are innocent, are shot because of an act
committed by someone else.

THE PRESIDENT: Do you think this will be a convenient time
to break off?

[The Tribunal recessed until 1400 hours.]
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Aftermoon Session

THE PRESIDENT: The Tribunal has heard with the deepest
regret of the death of Chief Justice Harlan F. Stone of the Supreme
Court of the United States of America. His loss will be most deeply
felt in Ameérica, where he had proved himself to be a great public
servant. But it is fitting that this Tribunal, upon which the repre-
sentatives of the United States sit, should express its sympathy
with the American people in their great loss.

After serving as Dean of the Law School of Columbia University
he was appointed Attorney General of the United States in 1923,
and two years later he became Associate Justice of the Supreme
Court. In 1941 he became Chief Justice and discharged the duties
of that high office with great ability and in accordance with the
highest fraditions. :

The Tribunal desires that I should express its sympathy in
acknowledgement of the great loss the American people have
sustained. '

Mr. Justice Jackson, the Chief Prosecutor of the United States,
is a member of the Supreme Court over which the Chief Justice
presided, and perhaps he would like to add & few words.

MR. JUSTICE ROBERT H. JACKSON (Chief of Counsel for the
United States): May it please the Tribunal: It is not only because
he was the head of the judicial system of the United States that
the news of the passing of Chief Justice Stone brings sadness to
every American heart in Nuremberg, but because he was the personal
friend of so many of us. He had a rare capacity for personal friend-
ship. No one was more kind to, and thoughtful of, the‘younger
men who from time to time came to Washington; and they found
in him a guide, philosopher, and friend.

Now, I know that not only do I feel the loss of a personal friend
but that the American representatives on the Tribunal, Mr. Biddle
and Judge Parker, feel the same way, and many of the younger
men on the staff had intimate contact with the Chief Justice which
you might not expect if you had not known Harlan Stone.

As Attorney General he took over the Department of Justice
at one of its most difficult periods and imparted to it the impress
of his integrity, an impress which stayed with it and was traditional
in the department, as we well know.

As a Justice of the Court he was a forward-looking man, open-
minded, always patient to hear the arguments of both sides and te
arrive at his decision- with that complete disinterestedness and
detachment which is characteristic of the just judge. He presided
with great fairness and with kindness to his associates and to those
who appeared before him.
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It is the passing of a man who exemplified in public life those
sturdy qualities which we have come fo associate with the New
Englander. ‘

The consolation of his friends lies in this: He died exactly as he
‘would have chosen to die, in full possession of his faculties and in
the discharge of his duties.

I express great appreciation that this Tribunal has seen fit to
take note of his passing and to allow us to record on behalf of the
American Bar our appreciation of his talents and character. ’

THE PRESIDENT: Colonel Smirnov:

MR. COUNSELLOR SMIRNOV: Mr. President, before pro-
ceeding to a further examination of the witness, I feel that I ought
to make the following statement:

During the examination of the witness by counsel for the defense
Dr. Seidl, the former stated that the document, which is an official
appendix to the report of the Government of the Polish Republic,
was a forgery. This document sets out the losses suffered by the
Polish Republic in objects of cultural value. The Soviet Prosecution
does not wish to enter into any controversies on the subject, but
it does request the Tribunal.to note that this is an official appendix
to the report of the Government of the Polish Republic, and that it
considers the statement of the witness as libellous.

THE PRESIDENT: [To the witness.] Did you say anything then?

BUHLER: I was going to say that it was a document that
contained a list of art treasures.

THE PRESIDENT: Is that the document, Colonel Smirnov, a
document which contains a list of art treasures?

BUHLER: No, I do not mean that.

MR. COUNSELLOR SMIRNOV: No, Mr. President. It is a list
of losses in cultural treasures. It is a list of libraries and of the
losses suffered by these libraries during the reign of the Germans
in Poland.

THE PRESIDENT: It is USSR-93, is it not, the document you
are referring to?

MR. COUNSELLOR SMIRNOV: It is an appendix to the Docu-
ment Number USSR-93, an official report by the Polish Government.

THE PRESIDENT: Yes, it deals with certain directives. That
was the evidence that was given this morning.

MR. COUNSELLOR SMIRNOV: No, Mr. President. This is a list
of losses sustained. It is an official appendix to the report of the
Polish Government. It contains no directives, but it does state the
sum total of the losses sustained by the public libraries in Poland.

98



23 April 46

THE PRESIDENT: [To the witness.] Is there anything you want
to say about it? '

BUHLER: Yes. I do not think the description just given applies
to the document which I had in mind. The document which I
question contains directives regarding German cultural policy in
the Government General. It does not deal with art treasures or
details of library property. ‘

THE PRESIDENT: Yes. What I took that you said this morning
was that the directives which you thought were referred to in the
document did not appear to have been made, or at any rate you had
not heard of them, and you thought they might be forgeries.

BUHLER: I questioned the document.

THE PRESIDENT: The Tribunal will consider the document.

MR. COUNSELLOR SMIRNOV May I proceed to the next
question?

THE PRESIDENT: Yes.

MR. COUNSELLOR SMIRNOV: You state that you personally,
as well as the administration of the Government General, had no
close connection with the activities of the Police. Have I under-
stood you correctly?

BUHLER: May I hear that question again, please?

MR. COUNSELLOR SMIRNOV: You declare that neither you
personally nor-the administration of the Government General were
in any way closely connected with the activities of the Police. Have
I understoed you correctly?.

BUHLER: We had daily contact with the Police, but we had
differences of opinion. Moreover, the Police were not under my
jurisdiction; the Chief of Police was in no way under my orders.

MR. COUNSELLOR SMIRNOV: In that case ‘the Police did
not come within your competence? '

BUHLER: No, it was not one of my duties.

MR. COUNSELLOR SMIRNOYV: How then can you explain that
no one but you carried out successful negotiations with the Police
for the exploitation of the property of Jews executed in the con-
centration camps? Do you remember these negotiations?

BUHLER: I did not quite understand you.

MR. COUNSELLOR SMIRNOV: I ask you: If you had no direct
relations with the Police, how can you explain the fact that you,
and nene other but you, were the person who carried out successful
negotiations with the Police for the exploitation of property belonging
to Jews murdered in the concentration camps? Do you remember
these negotiations with the Police?

99



23 April 46

BUHLER: I do not remember any such negotiations, and I could
not have conducted them. In any case the Administration was the
department which, by order of the Four Year Plan, had to effect
the confiscation of Jewish property.

MR. COUNSELLOR SMIRNOV: Mr. President, have I your per-
mission to submit a document handed to us by the American
Prosecution, Document Number 2819-PS? It is a directive issued
by the Administration of the Economic Department of the Govern-
ment General and addressed to the Governors of Warsaw, Radom,
Lublin, and Galicia. May I submit this document?

I quote the following from the text of this document:
“Subject: Transfer of Jewish movable property from the SS
fo the Government.

“I inform you herewith that on 21 February 1944, in the
presence of various departmental directors, an -agreement was
reached by State Secretary Dr. Bithler and the Higher SS and
Police Leader, Obergruppenfiinrer Koppe, that movable
Jewish property, insofar as it is, or will be in the future, in
storehouses, will be placed at the disposal of the Government
by the SS. In execution of the agreement arrived at I have
ordered that the taking over of the goods stored in the various
SS depots shall take place in the shortest possible time. Goods
deriving from confiscation and safeguarding have likewise
been turned over to me by the commander of the Security
Police and the Security Service. Please get in touch with
the local SS and Police Leader in order to come fo an under—
standing . .

Here I 1nterrupt the quotation. After this, Witness, do you st111
insist that you had no relations with the Police?

BUHLER: I was in touch with the Police daily in my work, I
do not want to deny that for a moment; but I had no right to give
orders to the Police.

MR. COUNSELLOR SMIRNOYV: In any case the property of
Jews murdered in the concentration camps of Poland was, as a

result of your negotiations, transferred to warehouses in the Govern-
ment General?

~

BUHLER: That is not correct. The property mentioned was
not’ that which proceeded from Jews who were killed, but simply
property which came from Jews and which was removed by the
Police after having been converted through the admlmstratlon
department in the regular way.

MR. COUNSELLOR SMIRNOV: But could the Security Police or
the SD be in possession of property belonging to Jews who were
not murdered?
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BUHLER: Why not? Right from the beginning the Police had
_ taken over Jewish problems, and therefore also came into posses-
sioh of their property in this manner.

MR. COUNSELLOR SMIRNOV: But did the Auschw1tz depot
in Chopin Street also keep the property-of Jews who had not been
" murdered? Of Jews who were still alive?

BUHLER: The depots which have been mentioned here are not
to be interpreted as being concentration camps, but as depots where
goods were stored.

* MR. COUNSELLOR SMIRNOV: What other depots were there
for storing the movable property of Jews besides those in the
concentration camps?

BUHLER: I do not know what things looked like in concen-
tration camps, as I have never entered or seen one; but that the
Police took possession of movable Jewish property is something I
. was certainly told about by the director of my trustee department.

MR. COUNSELLOR SMIRNOYV: I ask you this: In 1944 when
the machines of destruction were working at top speed at Auschwitz
-and Maidanek, what depots or warchouses existed for the storage
of Jewish movable property besides those which stored the movable
property of Jews executed in concentration camps? Do you know
of any other warehouses and where they were located?

BUHLER: The Jews were deprived of their property on the
spot. I have never assumed that Jewish property was to be found
in concentration camps. I did not know anything at all about these
camps. Where the Police took that movable property was not clear
to me, but depots must have existed. '

MR. COUNSELLOR SMIRNOV: I would draw your attention
to the date—21 February 1944. At that time were there any Jews
still alive in Poland, or were the Jewish ghettos already quite empty?

BUHLER: The Jewish ghettos were empty, but there were still
some Jews; I know that because they were being used in one way
or another in the armament industry. Jewish property could not
have been removed from the territory, it must have been some-
where in the Government General, very probably near the ghettos
or wherever else the evacuation of Jews took place. And this
telegram, I repeat, does not concern stores which were in concen-
tration camps; they were everywhere.. Every place had property
stored somewhere which originated from the resettlement of the
Jews.

"MR. COUNSELLOR SMIRNOV: Then the Jewish ghettos were
already empty. In that case, what happened to the Jews from
Poland? :
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BUHLER: When these Jewish ghettos were emptied, I assumed
they were resettled in the northeast of Europe. The chief of the
RSHA had definitely told me at the conference in February 1942
that this was the intention.

MR. COUNSELLOR SMIRNOV: On the 21 February 1944 the
front line ran through the Government General. How and where
could the Jews have been transferred to the northeast?

BUHLER: According to the conference this was to have taken
place in 1942.

MR. COUNSELLOR SMIRNOV: The document is dated 1944,
21 February 1944.

I pass on to the next question. Tell me, does not the fact that
the police chiefs attended all the conferences at the headquarters
of the Governor General and that the Governor General arranged
for special conferences to be held dealing exclusively with police
matters indicate that the very closest relations existed between the
administration department of the Governor General and the Gestapo?

BUHLER: I have already mentioned at the beginning that the
view of the Governor General was that he should have jurisdiction
over the Police. This is the reason why the Governor General
repeatedly called the Police for discussions around the conference
table. But that did not prevent the Police from going their own
-way and using methods of their own.

MR. COUNSELLOR SMIRNOV: But were no conferences held
by the Governor General for dealing directly and exclusively with
police problems, and with police problems only?

BUHLER: Yes, from time to time.

MR. COUNSELLOR SMIRNOV: Very well. Then will you tell
me who took Kriiger’s place when he was removed from his post
as Chief of Police?

BUHLER: As far as I can remember Kriiger was removed from
his post in Krakéw in November 1943 and was replaced by Ober-
gruppenfithrer Koppe.

MR. COUNSELLOR SMIRNOV: What were your personal rela-
tions with Koppe?

BUHLER: The relationship with the Police under Kriiger had
always been hostile, and whenever the administration department
had any wish that involved police jurisdiction, such wishes had
always been frustrated by Kriiger; therefore, after Kriiger had
left Krakéw I tried to establish a comradely relationship with the
new Higher SS and Police Leader, so that in this manner I could
influence the work of the Police and the methods employed by them.
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MR. COUNSELLOR SMIRNOV: Could you answer briefly: What
exactly were your personal relations with Koppe? Were they good
or bad? :

BUHLER: They were comradely.

MR. COUNSELLOR SMIRNOV: I should like to show you one
document. You, Mr. President, will find the passage on Page 38,
Paragraph 2, of the English translation. I am reading the passage
into the record. It is a statement made by Frank to Himmler at
the conference with Himmler on the 12 February 1944:

“Immediately after the exchange of greetings, Reichsfiihrer SS

Himmler entered into conversation with me and SS Ober-

gruppenfithrer Koppe. The Reichsfithrer asked me right at

the beginning how I was co-operating with the new Secretary

of State for Security, SS Obergruppenfiihrer Koppe. I

expressed my deep satisfaction at the fact that between

myself and SS Obergruppenfiihrer Koppe, as well as between
him and State Secretary Dr. Biihler, there existed extraordi-
narily good relations of friendly co-operation.” (Document

Number 2233-PS.)

Does that statement by Frank correspond to the fact, Witness?

BUHLER: At that time Koppe had been in the Government
General only a few weeks. This statement confirms just what I
said here at the beginning, namely, that after Kriiger had been
replaced by Koppe I tried through comradely relations with Koppe
to gain influence over the police powers in the Government General.
Thus there had been no friction up to that time.

MR. COUNSELLOR SMIRNOV: And between Koppe and

Dr. Biihler, that is, between Koppe and yourself, there existed the
most comradely collaboration; is that correct?

BUHLER: I repeat, my relations with Koppe were comradely.
‘Apart from that, the problems with which we had to deal brought
me into daily contact with Koppe. For instance, there was this
question of Jewish property. One could not possibly have discussed
such a question with Kriiger, as he held the view that all Jewish
property belonged to the SS.

MR. COUNSELLOR SMIRNOV: When Koppe took over the post
of Chief of Police, was there any change with regard to the Polish
population? Did the police measures become less severe? Did they
become less repressive with Koppe’s arrival?

BUHLER: I believe they were milder.

'MR. COUNSELLOR SMIRNOV: I would like you to follow the
minutes of one particular administrative conference of the 16 Decem-
ber 1943, held at Krakow.
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Please show the witness the original.

Incidentally, is that your 51gnature on the list of those present?
On Page 154.

BUHLER: Government meeting, 16 December 19437 Yes, I signed
that; that is right.

MR. COUNSELLOR SMIRNOV: Tell me, do you remember Who
Ohlenbusch was?

BUHLER: Ohlenbusch was the President of the Department of
Propaganda.

MR. COUNSELLOR SMIRNOV: Was he in any way connected
with the Police or with the administration?

BUHLER: Ohlenbusch participated in the government meetings,
at which the Police were also present as a rule.

MR. COUNSELLOR SMIRNOV: But he himself, in his own
-function, did he have any connectioh with the Police or not?

BUHLER: As a state official and head of a government depart-
ment he did, of course, have connections with the Police, official
connections.

MR. COUNSELLOR SMIRNOV: But he was an ofﬁc1a1 of the
civilian administration of your organization?

BUHLER: Yes, of course. As far as his official position was
concerned, he was subordinate to me. '

MR. COUNSELLOR SMIRNOV: 1 am reading into the record
a short extract from Page 176. Your Honors will find it 6n Page 33
of our document book, Paragraph 3, Ohlenbusch’s speech:
“It would be well to consider whether, for reasons of
expediency, one should not, as far as possible, carry out
executions on the spot where the attempt upon the life of a
German took place. One ought, perhaps, also to consider
whether special execution sites should not be created for this
purpose, for it has been confirmed that the Polish popula-
tion streamed to the execution grounds, which were accessible
to all,-in order to put the blood-soaked earth into containers .
and take them to the church.” (Document Number 2233-PS.)
Do you not consider this question a purely police question?
BUHLER: It does not mention buckets of blood in my translation.

It says containers. I do not think that the blood could be carried
away in buckets.

MR. COUNSELLOR SMIRNOV: We are talking here about
containers into which the blood-soaked soil was placed. Do you
not consider that the question of organizing secret execution grounds
was purely a matter for the Police?
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BUHLER: I am of the same opinion. For this reason this matter
was by no means approved of. But perhaps I may add that at the same
time German pedestrians in Krakéw and Warsaw were being shot
in the back daily, without any reason, and that this affair was due
to the excitement which...

MR. COUNSELLOR SMIRNOYV: I am asking you about something
else, Witness. Do you not consider the fact that this question was
discussed at the initiative of Ohlenbusch as positive proof that even
the petty officials in the civilian administration interfered in police
matters and were in direct contact with the Police?

BUHLER: No, I would not say so. This was not suggested as a
police measure. It arose from the threat under which all Germans
lived at that stage of the occupation.

MR. COUNSELLOR SMIRNOV: This question of secret execu-
tion grounds—did it arise on Ohlenbusch’s initiative? I trust you are
not going fo deny this.

BUHLER: What do you mean by this question?

"MR. COUNSELLOR SMIRNOV: Did it arise on—was it provoked
by the initiative of Ohlenbusch? You are not going to deny it?

BUHLER: I do not know whether this was discussed at all. In
my opinion there was not .

MR. COUNSELLOR SMIRNOV: The typewritten report of that
conference is before you, and you were present at that conference.

BUHLER: Yes, there are statements made by Ohlenbusch, if I
‘am not mistaken. Yes, it mentions “President Ohlenbusch” here.
That is right.

MR. COUNSELLOR SMIRNOV: I shall proceed to the next
guestion. Did SS Obergruppenfithrer Koppe not report on the
subject at all during the conference? I will quote a brief excerpt
which Your Honors will find on Page 34, Paragraph 2. It is on
Page 180 of your document book.

‘...For the railway outrage 150 and for the two German
officials, 50 Polish terrorists were executed either on the spot
or in the immediate vicinity. It must be remembered that
the shooting of 200 people affects at least 3,000 (nearest
relatives)...” (Document Number 2288-PS.)

Do you not consider this as evidence that with the arrival of
Koppe the same savage measures of repression were used against
“the people of Poland? '

BUHLER: Inasmuch as this mentlons the shooting of 150 and 50
people this obviously concerns the shooting of hostages, which never
did have the approval of the Governor General or my approval.
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If T have nevertheless stated that in ifs entirety Koppe's regime
appeared milder to me, then I must stand by that statement of mine.

MR. COUNSELLOR SMIRNOV: Does this mean that the hostage
system did not meet either with your approval or with the approval
of the Governor General; is that correct?

BUHLER: It did not have my approval, and I do not;think it
had the approval of the Governor General.

MR. COUNSELLOR SMIRNOV: Will you please look at Page 185
of the document in your possession. I begin with the quotation:
“The Governor General expressed his gratitude and recogni-
tion to SS Obergruppentiihrer Koppe for his effective work
and spoke of his satisfaction that an expert with such high
qualifications should be at the head of the police organization
in the Government General. He promised SS Obergruppen-
fiihrer Koppe the active co-operation of all offices in the
Government General and expressed his best wishes for the
success of his work.” (Document Number 2233-PS.)

How are we to interpret this statement in the light of your
previous answer?

BUHLER: This statement of the Governor General does not
apply to these 50 and 150 people. It applies to the work in its
entirety which was to be done by Koppe in the Government General.
And one of the principles that was_to be applied to that work—
which I helped bring about—was that shootings of hostages were
to cease. It is quite possible that in this case that principle had
not yet been applied.

MR. COUNSELLOR SMIRNOV: Would you please wait one
minute. Just before this you read Koppé’s report on the shooting
of the hostages, Page 180. And after that the Governor General
_expressed his approval. This means that it was precisely this activity
of Koppe’s that the Governor General had approved?

BUHLER: Well, this was not the only statement made by Koppe.
The statement of the Governor General was in reference to all the
statements made by Koppe, and not to detached portions.

MR. COUNSELLOR SMIRNOV: Very well. In that case he alsc
approved, among other things, of this statement, that is to say, this
report.

BUHLER: But I know that the Governor General, together with
me, was exerting pressure on Koppe in order. to stop the shooting
of hostages.

MR. COUNSELLOR SMIRNOV: Will you kindly informa me who,
while Kriiger was still Chief of Police, issued instructions for the
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shooting of one male inhabitant from each house which displayed a
poster announcing a Polish national holiday?

BUHLER: That is unknown to me.

MR. COUNSELLOR SMIRNOV: I ask to have the corresponding
document submitted to you. It is in the document book, on Page 1,
Paragraph 7:

“The Governor General received District Chief, Dr. Waechter,

who reported on the appearance in some districts of inflam-

matory posters on the occasion of the 11 November (the Polish

Day of Liberation). The Governor General ordered that from

every house where a poster remains exhibited one male |

inhabitant is to be shot. This order is to be carried out by
the Chief of Police. Dr. Waechter has taken 120 hostages in

Krakoéw as a precautionary measure.’

Do you remember-that? Who then introduced this cnmmal
prdctice of taking hostages?

BUHLER: Are you trying to say that I was present during that
conference?

MR. COUNSELLOR SMIRNOQV: I should 11ke to ask you about
something else.

BUHLER: Please, will you answer my questmn" Was I there
or was I not?

MR. COUNSELLOR SMIRNOV: I am not obliged to answer
your question. It is you, Witness, who have to answer mine. It is
I who am interrogating you, not you who are examining me. Kindly
answer the next question. You resided in Krakéw. Acting on
Frank’s orders, Dr. Waechter, as a precautionary measure, detained
120 hostages Do you wish to say that you knew nothing about thlS_
either?

BUHLER: I know nothing about this measure; nor is it known
to me that hostages were shot.

MR. COUNSELLOR SMIRNOV: Please answer the followmg
question. Have I understood you correctly—did you state today
that there was no famine in Poland?

BUHLER: Yes, there was no famine in Poland.

MR. COUNSELLOR SMIRNOV: I am asking you to be shown
the speech of Dr. Biihler, State Secretary—that obviously means
you—at a meeting on the 31 May 1943, in Krakéw. I begm the
quotatlon

.The Government of the Government General has for a
long time been clear on the point that the scale of food - -
rations allowed to non-Germans cannot be. continued any
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longer without - the population taking matters into its own
hands or being driven to insurrection... The difficulties of
the food situation, which naturally have a bad effect on the
morale of the population, the enormous rise in prices, the
exaggerated ahd narrow-minded salary and wage policy, have
driven part of the Polish population to despair.” (Document
Number 2233-PS.) :
Did you say that?
BUHLER: T could follow" the ﬁrst part, but I could not ﬁnd the
last sentence. ‘

MR. COUNSELLOR SMIRNOV Would you kindly follow the
text. In the text you will find both the first part and the last
sentence: “...have driven part of the Polish populatmn to despair.”
Please study the text.

BUHLER: Where does it say so, please" Would you show it to me?
" [The text was indicated to the witness.]
I made these statements, and...

MR. COUNSELLOR SMIRNOV: Then I also have the following
question to ask you. Do you not think that your announcement in
1943 bears witness to the fact that you have today testified falsely.
before the Tribunal?

BUHLER: No; no. What I meant by my statement was that the
population would take things into its own hands. When for instance
a. worker remained away from his place of work for 3 days to go
in search of food, this was considered by me to be a desperate step
on the part of the worker.

.However, 1 said this morning that it was very d1fﬁcu1t for the
population to obtain the necessary food supplies but that it was
not impossible, so that I did not notice famine at all in the Govern-
ment General.

And please may I ask you to consider that 80 percent of the
population of the Government General were country people, so
that there could be no famine on a large scale unless the country-
side had been completely despoiled, and that was not the case.

MR. COUNSELLOR SMIRNOV: You stated that as a result of
the food quotas established in the Government General a revolt
might. arise, and you said that the population was driven to despair
by hunger Is that. not evidence that a famine was raging in the
country" .

BUHLER: By “revolt” I meant “unrest,” not an armed uprising:
It is quite clear that morale and- the will to work did suffer biy
reason of the insufficient rations. I stated this morning how it was
that adequate provisioning of the population could not be carried
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out. On the other hand, however, there was such a widespread
free market and black market that even the worker, if he had
sufficient time, could obtain food; and if he did not have time, he
took it. That was what I meant by the workers taking things in
their own hands.

MR. COUNSELLOR SMIRNOV: Please, answer this question.
Were only such educational possibilities left to the Poles as would—
according to the plan of Frank and Goebbels—merely emphasize
the hopeless destiny of their nation?

BUHLER: Efforts to keep down the level of education of the
Polish population were noticeable. These tendencies originated from
Himmler in Berlin.

MR. COUNSELLOR SMIRNOV: I would like you to answer:
What was done with the Polish universities?

BUHLER: They were closed and they were not reopened.
However, technical courses were arranged in Warsaw and in Lvov
in which these people received university education; but, to be sure,
these courses had to be closed by demand of the Reich. )

MR. COUNSELLOR SMIRNOV: Perhaps you will recollect under
whose signature the decree was issued to close the universities.
Perhaps you will recognize this signature? It is an official report.

" BUHLER: The decree regarding the appointment of university
trustees was signed by the Governor General in' November 1940.

MR. COUNSELLOR SMIRNOV: Will you please tell me whether
technical schools only were left in Poland?

BUHLER: Not technical schools alone remained open; there were,
for instance, commercial schools, and the attendance there was very
large. Apart from that, there were craft schools and elementary
schools, which were set up on a large scale. ,

' MR. COUNSELLOR SMIRNOV: In other words, only those schools
were left which trained artisans, and petty commercial clerks and
tradesmen? ,

BUHLER: Whether only petty or also more important traders
attended them I do not know. At any rate commercial schools were
permitted. _

MR. COUNSELLOR SMIRNOV: I should like to know on whose
initiative the royal palace at Warsaw was destroyed?

BUHLER: I do not know for certain. I heard once that it had
been the Fiihrer’s wish that the castle in Warsaw, which was
heavily damaged, should be razed to the ground.

MR. COUNSELLOR SMIRNOV: And by whose personal order
was this castle, the royal castle of Warsaw destroyed?
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BUHLER: I do not know whether it was blown up; that I do
not know.

MR. COUNSELLOR SMIRNOV: Yes. It was destroyed. Who
ordered it to be destroyed, do you know?

BUHLER: I do not know.

MR. COUNSELLOR SMIRNOV: You do not know?

BUHLER: No.

MR. COUNSELLOR SMIRNOV: The quotation which I want to
read to you is on Page 1 of the translation of the document sub-
mitted by us to the Tribunal. It is a very short quotation. I shall
proceed to read it into the record:

‘... The Fiihrer discussed the general situation with the
Governor General and he approved of the work of the Gover-
nor General in Poland, especially the pulling down of the
pallace at Warsaw and thé intention not to reconstruct the
city . .

Was it not true that the palace in Warsaw was destro{yed by
order of Frank?

- BUHLER: It is not known to me that the castle was destroyed.
As far as I know there was at one time a project to pull it down,
but the plan was abandoned.

MR. COUNSELLOR SMIRNOV: Tell me, please, was it not in
your presence that the Defendant Frank on 21 April 1940 issued
an order to apply police measures during the so-called recruitment
of labor. '

BUHLER: I should have to see the minutes. I cannot remember
it offhand.

[The document was handed to the witness.]

MR. COUNSELLOR SMIRNOV: The place which I should like
to quote is on Page 46 of the document, the last paragraph. I quote:

“Discussion with State Secretary Dr. Biihler, SS Obergruppen-

fihrer Kriiger, and Dr. Frauendorfer in the presence of Reich
- *Minister Dr. Seyss-Inquart.

“Subject of discussion is the deportation of workers, especially
“agricultural workers, to the Reich.

“The Governor General stated that, as all methods in' the
~way of appeals, et cetera, had been unsuccessful, one was,
- now obliged to come to the conclusion that the Poles evaded

this duty of work either out of malice, or with the intention

of doing Germany indirect harm by not placing themselves
at her disposal. He therefore asked Dr. Frauendorfer whether
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there were any measures left which had not yet been taken
to win the Poles over voluntarily.

“Reichshauptafntsleiter Dr. Frauendorfer answered this
question in the negative.

“The Governor General stated eimphatically that a final
decision ‘was now required of him. The question now -was
whether one would not have to resort to somé form of
coercive measure.” '

Was that not an order to apply coercive measures when
recruiting labor?

BUHLER: I will not contradict the statement, as I have seen
the minutes. It is one of the utterances of the Governoi{ General
which, I believe, were not altogether made voluntarily but which
in no way altered the course which I took on this question.

MR. COUNSELLOR SMIRNOV: Please answer the following
question: Were you present at a discussion with Sauckel on
18 August 1942, -and was it in your presence that Frank told Sauckel
that he—as he put it—“joyfully” informed him that he had shipped
a fresh convoy of workers to the Reich with the help of the Police.

BUHLER: Together with my departmental heads who dealt with
the recruitment of workers I had-a conference with Reich Commis-
sioner- Sauckel before the visit to the Governor General took place.
I cannot now remember whether I was present when Reich Com-
missioner Sauckel visited the Governor General. I ask to-see the
minutes.

MR. COUNSELLOR SMIRNQYV: Please show the defendant, I
mean the witness, the passage. '

[The document was handed to the witness.]

I will now read into the record two short passages on Pages 918
-and 920. Doctor Frank says:

“I am very glad that I can inform you officially ‘that up to
this date we have sent to Germany over 800,000 workers.
Only a short time ago you asked for another 140,000. I
am happy -to inform you officially that, in accordance with
our agreement of yesterday, 60 percent of these newly
requested workers will be sent by the end of October, and
the other 40 percent will be dispatched to the Reich by the
end of the year.”

Then I will ask you to pass on to Page 120. There is only one
other sentence I want to .quote:

“Besides the 140,000, you can count on a further number of
workers from the Government General during the coming
year, for we will use the Police to get them.” :
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Does that nof imply the use of Draconian police methods in
the so-called recruiting of manpower?

BUHLER: I do not recollect that I was present on that occasion,
so I can in no way confirm whether that was said in this way.

MR. COUNSELLOR SMIRNOV: Mr. President, I have no more
questions to put to the witness.

THE PRESIDENT: [To Dr. Seidl.] Do you want to re-examine?

DR. SEIDL: I have a few more questions to ask the witness.

First of all, I should like to clarify a misunderstanding which
seems to have arisen. The question which I put to the witness in
connection with Document Number USSR-93 referred only to
Appendix 1, which has the title “Cultural Life in Poland.” That
appendix deals with directives regarding cultural policies which -
the administration of the Government General was supposed to have
issued, and the way I understood the witness was that he only
wanted to answer that particular question and not refer to the other
appendices, such as, for instance, those dealing with conﬁscated art
treasures.

Perhaps it would have been better if he had not used the word
“forged.” At any rate, he wanted to say that he did not know the
directives in question.

[Turning to the witness.] Witness, is it correct that by far the

greater number of Polish workers who were brought to the Reich
were volunteers?

BUHLER: May I, first of all, say that I by no means wished to
accuse the Prosecution of committing a forgery. I merely wanted to
point out that possibly they were using a forged document. I did
not want to accuse the Prosecution itself of a forgery. '

Now, regarding the question put by defense counsel, I want to
say that according to my observations by far the greater number of
all the workers from the Government General went to the Reich
voluntarily. '

DR. SEIDL: So as to assist your memory, I am going to read
a short quotation from the diary, which deals with the recruiting
of workers.
- On 4 March 1940 the Governor General addressed a meeting of
the town mayors of the Lublin district and stated the following
regarding the recruitment of workers:

“He rejected the issue of a new decree, as demanded by
Berlin, containing particular coercive measures and threats
of punishment. Measures which attract attention abroad should

be avoided. The forcible transport of people had every argu-
ment against it.”
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Does that conception reﬂect the true views of the Governor
General?

BUHLER: I was not present during that conference, so I did ot
hear that utterance by the Governor General, but it does tally with
those instructions and principles which the Goveérnor Geheral gave
to me and which I have always resolutely observed and carried out.

DR. SEIDL: Were you present during a . conference on
14 January 1944-—I see you were there—it was a conference with
the State ‘Secretary Dr. Biihler, Dr. Koppe, and several others. I
quote from it:

“The Governor General resolutely opposes the employment
of Police for carrying out such measures. Such a task is not
a matter for the Police.”

Is it correct that the Governor General repeatedly opposed the
use of Police in connection with the recruiting of workers?

BUHLER: That was not the only occasion. The deputy of Reich
Commissioner Sauckel was often attacked” by him during public
meetings when he talked about raids for recruiting workers; but
I must state that Sauckel’s deputy always declared-that it was not
he who had given instructions for these raids.

DR. SEIDL: The first quotation which the prosecutor submitted
to you was an entry dated 25 January 1943. He asked you whether
you regarded yourself as a war criminal. I shall now put to you
another passage from that conference, at which you yourself were
present. I quote from Page 7-of that entry in the diary. The Gover—
nor General stated:

“State Secretary Kriiger, you know that orders of the Reichs-
fithrer SS can be carried out by you only after you have
spoken with me. This was omitted in this instance. I express
my regret that you have carried out an order from the Reichs-
flihrer without first informing me, in accordance with the
orders of the Fiihrer. According to that order, instructions
of the Reichsfithrer SS may be carried out here in the Govern-
ment General only after I have previously given my approval.
- T hope that this is the last time that that is overlooked; because.
I do not want to trouble the Fiihrer about every single casg
of this kind.” (Document Number 2233-PS.) . :

I shall skip a sentence and continue to quote:

“It is not possible for us to disregard Fiihrer orders, and 1t is
out of the question that in the sphere of police and security
direct orders from the Reichsfiihrer should be carried out over
the head of the man who has been appointed here by the
Fihrer; otherwise I should be completely superfluous.”
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" I . now ask you, is it correct that there were very frequently
such disputes between the Governor General and the Higher. SS
Police Leader Kriiger, and that the Governor General terminated
these disputes by asking for cooperation, so that some sort of
administration could function in this territory?

BUHLER: Yes, that is correct, such disputes were our daily bread:

DR. SEIDL: The Prosecution has also submitted to you another
exhibit, USSR-335 (Document Number USSR-335), the Court-Martial
~ Decree, dated October 1943. I now ask you what the security situa-
tion was.like in the Government General then, and would it have
been at all possible at that time to control the situation with normal
criminal procedure?

THE PRESIDENT: Doctor Seidl, has that not already been dealt
with very fully in his examination in chief?

DR. SEIDL: I forego having this question answered again. Now
one last question, which refers to art treasures.

Is it correct that a portion of the art treasures which were found
in the region of Upper Silesia were taken to the last official residence.
of the Governor General at Neuhaus to -be safeguarded, and that
the Governor General gave you instructions to prepare a list of
these articles and send it to Reich Minister Lammers?

- BUHLER: The Governor General dictated a report to Reich
Minister Lammers about the transfer of 20 of the most outstanding
art treasures from the property of the Polish State. I was present
when it was dictated and I took that report personally to State
Secretary Kritzinger in Berlin. It was stated therein that these
art treasures, so as to save them from the Russians, had been taken
from Seichau, or whatever the place is called, to Schliersee. These
art treasures were left unguarded in the official residence of the
Governor General.

DR. SEIDL: I have no further questions to put to the witness.
THE PRESIDENT: The witness can retire.

DR. SEIDL: I have now completed the examination of witnesses,
but as the document books have not yet been bound, I would like
to suggest that at some later stage, perhaps after the case of Frick,
I could submit these document books.

THE PRESIDENT: Dr. Seidl, how many books are you presenting?

DR. SEIDL: A total of five volumes, but I myself have not
received them yet.

THE PRESIDENT: Has the Tribunal approved the documents
in five volumes? ;
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DR. SEIDL: They are almost entirely documents which have
already been submitted by the Prosecution and an agreement has
been reached with the Prosecution regarding the documents.

THE PRESIDENT: Well, then, we need not wait now for the
document books. The document books will be considered by the
Tribunal when they are put in and then, if you have anything in-
particular you want to say upon them in explanation, you may do so.

~ DR. SEIDL: Very well.

THE PRESIDENT: No doubt you will comment upon them in
your final speech. You say that they are mostly documents which
have already been put in, and therefore it would not be necessary
to make any preliminary comment upon them. You will be able
to deal with them in your final speech.

DR. SEIDL: But I should have liked to quote a few passages
during my submission of evidence, since this is necessary to establish
the connection, and as it would be impossible to do all that during
my final speech; but I do not think that too much time will be lost
through that.

THE PRESIDENT: Very well, Dr. Seidl, it would not be very
useful to the Tribunal for you to make a commentary upon the
documents at a later stage, when your witnesses have been finished
and somebody else’s—some other defendant’s—witnesses have been
interpolated; therefore, the Tribunal thinks it will be much better
and much more convenient to the Tribunal if you defer your
comments on the documents until your final speech.

Well, Dr. Seid], as I understand, you have two books which are
before us now. Three is it?

DR. SEIDL: There is a total of five books. The other three do
not appear to have been bound.

THE PRESIDENT: Yes, but you say that most of the documents
in them are documents which are already in evidence.

DR. SEIDL: The diary of the Defendant Dr. Frank, which
contains 42 volumes, has been submitted, but the Prosecution has
used only those parts which appeared favorable for them. In my
opinion it is, therefore, necessary that the connections should to
some extent be re-established during the submission of evidence.
Also, there are other documents in the document book which I -
believe should be read, at least in extract, before this Tribunal, but
I shall, of course, limit myself to the absolutely necessary passages
when I read the documents. I should like to suggest to the Tribunal
that the matter be handled as it was in the case of the Defendant
Von Ribbentrop, so that I submit the individual documents to the
Tribunal as exhibits. There are several speeches by the Defendant’
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Frank, there are decrees and legal regulations, there are two
affidavits, and I really think that somehow an opinion with regard
to them should be given during the submission of evidence; and,
besides, individual documents will have to be given exhibit numbers.
Up to now only one document has been submitted as evidence on
behalf: of the Defendant Frank, and that is the affidavit of the
witness Dr. Biihler; but I have the intention of bringing a whole
series of further documents formally to the notice of the Tribunal
and would like to postpone that only because the Tribunal has not
yet received the bound document books.

.THE PRESIDENT: When will these other books be ready,
Dr. Seidl?

DR. SEIDL: I was told that they would be completed by this
evening.

THE PRESIDE\IT How long do you thlnk you w111 take in
dea]mg with these books?

DR. SEIDL: I think that two hours will be enough.
THE PRESIDENT: Well, the Tribunal will adjourn now.

[A recess was taken.]

THE PRESIDENT: Dr. Seidl, the Tribunal would like you to
deal with your documents now, and insofar as they are documents
which have already been put in evidence, unless you wish to refer
to other passages in them, they think that you need only tell us
what the documents are and put them in evidence, unless it is very
important to you to refer to any particular document. So far as
they are new documents, you will, no doubt, offer thern in evidence
and make such short comments as you think necessary. But the
Tribunal hopes that you will be able to finish this afternoon. With
reference to the other bodks that you have, we understand that you
have all the documents in German yourself, and therefore you can
refer us to those docurhents now.

DR. SEIDL: Mr. President, upon the wish of the Prosecution
and also, I believe, of the Tribunal, I have reduced the original bulk
of my document books considerably. The first five document books,
as I had had them prepared, contained more than eight hundred
pages. The new form is considerably shorter; but I have not received
the German text of the new form, so that I am not in a position
just now to give the number of pages to the Tribunal or to co-
ordinate my page numbers with the numbered pages of the trans-
lations. If I may express a wish, it is that we should first wait until
the five document books in their new form are available, because
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otherwise it is very likely that the numbering of the pages would
not correspond to the numbering of the individual documents as
exactly as might be desired.

THE PRESIDENT: The Tribunal thinks it best that you should .
begin now with the first three volumes. We have them here.

DR. SEIDL: If the Tribunal has the first three volumes, then I
will begin. I begin with Volume I. The first document on Page 1
is the decree of the Fiihrer and Reich Chancellor, dated 12 October
1939, concerning the administration of the occupied Polish territories.
This decree defines in detail the authority of the Governor General.
In Paragraphs 5 and 6 some of the limitations to the authority of-
the Governor General are included, which the witnesses Dr. Lammers
and Dr. Bihler have already pointed out. This document bears
the number 2537-PS and it will be Exhibit Frank-2. °

I pass to Page 3 of the document book. This document is the
decree of the Fiihrer concerning the establishment of a State
Secretariat for Security in the Government General, dated 7 May
-1942. I quote Paragraph 2:

“The State Secretary for Security serves at the same time

- as deputy of the Reichsfiihrer SS in his capacity as Reich Com-
missioner for the Preservation of German Nationality.”

On Page 4 I quote Paragraph IV: )

“The Reichsfiihrer SS and Chief of the German Police is

authorized to give the State Secretary for Security direct

instructions in the province of security and the preservation

of German Nationality.”

. This document 'will be Exhibit Frank-3 (Document Number
Frank 3).

Following the decree of the Fihrer of 7 May 1942 comes the
decree for the transfer of authority to the State Secretary for
Security, of 23 June 1942. I do not know whether that decree is
already bound in that volume. Apparently that decree, which was -
added later, has not yet been translated.

THE PRESIDENT: What is the date?
DR. SEIDL: 23 June 1942.
THE PRESIDENT: We have one of 27 May 1942.

DR. SEIDL: That decree apparently has not yet been translated
because it was added afterwards, and I will put it in the document
book later. It will be Document Frank-4. In Paragraph 1 of that
decree, we find, “The jurisdictions of the administrative and creative
branches of the Police referred to in appendices A and B are now
transferred to the State Secretary for Security.” In Appendix 1
the spheres of authority of the Order Police are mentioned under
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15 headings—no, I must correct that—26 headings; and in Appen-
dix B the spheres of authority of the Order Police come under 21
headings. ‘ .

I pass now to Document Book I, Page 5. That is the decree of
the Fiihrer concerning the appointment of officials and the termina-
tion of this status as officials in the sphere of the Government
General, of 20 May 1942. I quote from the figure 3, Paragraph 2:

“The Governor General’s sphere of activity does not, in the

sense of this decree, include officials belonging to the province

of the Reichsfithrer SS and Chief of the German Police in

the Reich Ministry of the Interior, or those belonging to the

Customs Frontier Service.” (Document Number Frank-4(e).)

1 pass to Page 6 of the document book, the decree of the Fiihrer
and Reich Chancellor, for the Preservation of German Nationality,
of 7 October 1939, which is already Exhibit USA-305 (Document
Number 686-PS).

The next document is the letter from Reich Marshal Géring to
the Chief of the Security Police and the SD, of July 1941.

MR. DODD: Mr. President, I suggest that an exhibit number
be given as we go along so that we can follow better, and later
on have some track of the exhibits as they go in. The last one and
this one have not been given any exhibit number.

THE TRIBUNAL (Mr. Francis Biddle, Member for the United
States): The last one was Frank-5, was it not?

THE'PRESIDENT: No. Frank-5 was the one of the 27th of May
1942, :

MR. DODD: We did not know that; we did not get the number
over the speaker. I am sorny.

THE PRESIDENT: It may not have been stated but I took it
down as that myself. Will you take care to state each time, Dr. Seidl,
what the exhibit number is that you are giving. You are dealing
now with the letter of the 31st of July 1941.

DR. SEIDL: Yes. This’ letter has a USA number, namely, 509.

THE PRESIDENT: Very well. Wait a minute, perhaps I made
a mistake. Yes, Mr. Dodd, I think I made a mistake. The reason
why Dr. Seidl did not give a number was because it was already
in evidence as USA-305. I made a mistake. It was not Frank-5.
He only got to Frank-4. The next one is USA-509.

DR. SEIDL: 509 (Document Number 710-PS). I pass to Page 10
of the document book. That is an order, a directive rather, of the
High Command of the Armed Forces concerning Case Barbarossa,
USA-135 (Document Number 447-PS), and I quote Paragraph 2:
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“It is not intended to declare East Prussia and the Govern-
ment General an operational area of the Army. On the other
hand, on the basis of the unpublished Fihrer decrees of 19
and 21 October 1939 the Commander-in-Chief of the Army
is authorized to enact measures that are necessary for the
execution of his military task and for the security of his
troops.”

I pass to- Page 11 of the document book, a directive for the
_execution of the Fihrer decree concerning the Plenipotentiary
General for the Allocation of Labor, of 27 March 1942. I quote Para-
graph 4:

“The Plenipotentiary General for the Allocation of Labor will

have at his disposal for the performance of his tasks the

authority delegated to me by the Fiihrer to issue instruc-
tions to the highest Reich authorities, their subordinate offices,

as well as to the offices of the Party and its formations and

affiliated organizations; to the Reich Protector; to the Gover-

nor General; to the military commanders and the chiefs of
the civil administrations.” '

This document becomes Exhibit Number Frank 5 (Document
Number Frank-5).

The next document is on Page 12—the decree by the Fiihrer,
concerning a Plenipotentiary General for the Allocation of Labor,
of 21 March 1942, from which it can be seen that his authority to
issue instructions included the Government General. It becomes
Exhibit Number Frank-6 (Document Number Frank-6).

The document on Page 13 of the document book deals also with
the authority of the Plenipotentiary General for the Allocation of
Labor to-issue instructions. It is already Exhibit USA-206 (Docu-
ment Number 3352-PS). - , ’ : -

The document on Page 15'is a- letter from Professor Dr. Kubiowicz,
Chairman of the Ukrainian Control Commitiee, to the Defendant
Dr. Frank. It already has the Exhibit Number USA-178 (Document
Number 1526-PS); and I will read only the first sentence from that
document, in order to show what the relation was between the
Defendant Dr. Frank and the author of that letter.. I quote:

“Complying with your wish I send you this letter, in which I

should like to state the abuses and the painful incidents which-

create an especially difficult position for the Ukrainian
population within the Government General.”

Then I pass on to Page 16 of the document book. That is an
excerpt from Exhibit USA-275 (Document Number 1061-PS), namely,
the report of SS Brigadefiithrer Stroop about the destruction of the
Warsaw ghetto. I quote the second paragraph of Section II, from
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which it can be seen that the order came directly from the Reichs-
fithrer SS Himmler: '
“When the Reichsfithrer SS visited Warsaw in January 1943,
he ordered the SS and Police Leader in the District of Warsaw
to transfer to Lublin the armament factories and other enter-.
prises of military importance which were installed within the
ghetto, including the workers and the machines.”

The affidavit which the Prosecution submitted during the cross-
examination of the Defendant Kaltenbrunner should then really
follow after Page 16 of the document book.

COLONEL Y. V. POKROVSKY (Deputy Chief Prosecutor for
the U.S.S.R.): As far as I can gather, there has been some mis-
understanding on this point. Under the number mentioned by
Dr. Seidl in his document book there is no document referring to
the Warsaw ghetto, but there is a document from the Chief of Police .
and SS in Galicia relating to the solution of the Jewish problem
in Galicia. I should like this elucidated.

DR. SEIDL: The document on Page 16 is the report by the SS
Brigadefithrer Stroop which has already been submitted as Exhibit
USA-275. The report by SS Fiihrer Katzmann, which the Russian
Prosecutor apparently means, concerning the solution of the Jewish
question in Galicia, is on Page 17 of the document book, that is,
on the next page. Apparently the insertion of Page 16 in the docu-
ment book which was prepared for the Russian Prosecution was
overlooked.

After that report by Brigadefiihrer Stroop, Exhibit USA-275
should be inserted as Page 16a, the affidavit by SS Brigadefiihrer
Stroop which was submitted during the cross-examination of the
Defendant Dr. Kaltenbrunner under Exhibit Number USA-804. That -
affidavit bears the Document Number 3841-PS. I could not include
that affidavit in the document book because it was submitted by
the Prosecution only after I had sent the document book to be
translated.

As Page 16b another document should be put in which was also
submitted during the cross~examination of Dr. Kaltenbrunner. That
is the affidavit by Karl Kaleske. That affidavit bears the Exhibit
Number USA-803, Document Number 3840-PS. That would be
Page 16b of the document book. ,

Now I come to the report which the Soviet Prosecutor had in
mind and which deals with the solution of the Jewish question in
Galicia. It is on Page 17 of the document book. That measure has
the Exhibit Number USA-277 and the Document Number L-18. I
quote Pages 4 and 5, word for word:
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“After it had been found in more and more cases that Jews had
succeeded in making themselves indispensable to their
employers by providing them with scarce goods, et cetera, it
was considered necessary to introduce really Draconic
measures.”

I pass-to Paragraph 2 and quote:

“As the administration was not in a position and showed
itself too weak to master this chaos, the SS and Police Leader
simply took over the whole question of the employment of
Jewish labor. The Jewish labor agencies, which were staffed
by hundreds of Jews, were dissolved. All employment certif-
icates given by firms or administrative offices were declared
invalid, and cards given Jews by the labor agencies were
made valid again by being stamped by the police offices.”

I pass to Page 19 of the document book. That deals with the
letter of the Reich Minister and Chief of the Reich Chancellery to
Reichsfiihrer SS and Chief of the German Police Himmler, of
17 April 1943. That document is Number 2220-PS and Exhibit
Number USA-175. I quote:

“In our conference of 27 March of this year we had agreed to
prepare written memoranda about conditions in the Govern-
ment General on which to base our intended report to the
Fiihrer. '

“The material compiled for this purpose by SS Obergruppen-
fihrer Kriiger has already been submitted to you directly.
On the basis of this material I have had a report prepared
which sums up the most important points contained therein,
subdivides them clearly, and culminates 1n an explanatlon of
the measures to be taken. .
“The report has been checked with SS Obergruppenfiihrer
Kriiger and has his complete concurrence. I am submitting a
part of.it to you herewith.”—It is signed—“Dr. Lammers.”
I pass on to Page 20 of the document book and I quote:
“Secret. Concerning conditions in the Government General. ..

“The German administration in the Government General has
to accomplish the following tasks: 1) To increase agricultural
production for the purpose of securing food for the German
people and seize as much of it as possible, to allot, sufficient
rations to the native population occupied with work essential
to the war effort, and to remove the rest for the Armed Forces
.and the homeland ”

I leave out the following points and pass to the letter “B”, where
Kriiger or his assistant criticized the measures of the Go_vernor
General. I quote: :
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“German administration in the Government General has failed
grossly with respect to the tasks listed under “A”. Even if a
relatively high. percentage, namely, over 90 percent, of the
delivery quota of agricultural products for the Armed Forces
and the homeland was successfully met in the year 1942 and
if the labor procurement requirements of the homeland were
generally satisfied, nevertheless, on the other hand, two things
must be made clear: First, these accomplishments were not
achieved until the year 1942. Before that, for example, only
40,000 tons of bread grain had been delivered for the Wehr-
macht. Secondly, and above all, there was the omission to
create for the attainment of such performances those pre-
requisites of an organizational, economic, and political
character which are indispensable if such performances are not
to lead to a breakdown in the situation as a whole, from which
chaotic conditions in every respect could eventually come
about. This failure of the German administration can be
explained in the first place by the system of the German
administrative and governmental activity in the Government
General as embodied in the Governor General himself, and
secondly by the misguided principles of policy in all questions
decisive for conditions in the Government General.

“I) The spirit of the German administration in the Govern-
ment General.

“From the beginning it has been the endeavor of the Governor
General to make a state organization out of the Government
General which was to lead its own existence in complete
independence of the Reich.”

Then I pass to Page 22 of the report, Paragraph 3 and I quote:

“3) The treatment of the native population can only be led in
the right direction on the basis of clean and orderly adminis-
trative and economic leadership. Only such a foundation
makes it possible to handle the native population firmly and
if necessary even severely, on the one hand; and, on the other
hand, to act generously with them and cause a certain amount
of satisfaction among the population by allowing certain
liberties, especially in the cultural field. Without such a
foundation severity strengthens the resistance movement, and
meeting the population halfway only undermines respect for
the Germans. The above-mentioned facts prove that this
foundation is lacking. Instead of trying to -create this
foundation, the Governor General inaugurates a policy of
encouraging the individual cultural life of the Polish popula-
- tion, which in itself is already overshooting the goal but which,
under the existing conditions and viewed in connection with
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our military situation during the past winter, can only be
interpreted as weakness, and must achieve the opposite of
the aim intended.

“4) The relationship between racial Germans and the Polish-
Ukrainian population in the Government General.

“The cases are numerous in which the German administration
has permitted the requirements of racial Germans in the
Government General to be put into the background in favor
of the interests of the Poles and Ruthenians, in its endeavor
to win over the latter. The opinion was advanced that racial
Germans resettled from somewhere else were not to be
installed immediately as settlers, but for the duration of the
war were only to be employed as farm workers. A legal.
foundation for the expropriation of Polish property has not
been created so far. Bad treatment of racial Germans by
their Polish employers was not stopped. German citizens and
racial German patients were allowed to be treated in Polish
hospitals by Polish physicians, badly and at great expense. In
German spas in the Government General the sheltering of
children of German citizenship from territories threatened
with bombing, and of veterans of Stalingrad was hampered,
while foreigners. took convalescent vacations there, and so on.

“The big plans for resettlément in the Lublin district for the
benefit of racial Germans could have been carried out with
less friction if the Reich Commissioner for the Preservation
of German Nationality had found the administration willing
to co-operate and assist in the proper manner.”

I pass to Page 24 and quote, under C:

“The administrative system, embodied in the Governor
General personally, and the material failure of the general
German administration in the most various fields of decisive
importance has not only shaken the confidence and the will
to work of the native population, but has also brought about
the result that the Poles, who have been socially divided and
constantly disunited throughout their history, have come
together in a united national body through their hostility to
the Germans. In a world of _p"retense,'the real foundations
are lacking on which alone the achievements which the Reich
requires from the Government General, and the aims which -it
must see realized in the latter, can be brought about and
fulfilled in the long run. The non-fulfillment of the tasks
given to the general administration—as happened, for
example, in the field of the Preservation of German Nation-
ality—led to a condition which made it necessary for other
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administrative bodies (the Reich Commissioner for the Preser-
vation of German Nationality...and the Police) to take
over these tasks.”

Now I pass to Page 27 of the document book. That is the
repeatedly mentioned report by the Governor General to the Fiihrer
of 19 June 1943. The document is Number 437-PS, Exhibit
USA-610. Of this document the Prosecution has so far quoted
only Pages 10 and 11. These are the very points in this memorandum
which the Governor General most severely criticized.

THE PRESIDENT: Are you speaking now of the report which
begins on Page 207

DR. SEIDL: I am speaking of the report which begins on Page 27.
I have already finished the report which begins on Page 20.

THE PRESIDENT: Well, what number did you give to that on
Page 20?

DR. SEIDL: The report on Page 20 is an integral part of the
letter which begins on Page 19, and which already has the number
USA-175.

THE PRESIDENT: Oh, I see, yes.

DR. SEIDL: Now I come to the document on Page 27. That is a
memorandum which has already been mentioned by various
witnesses and was submitted under Exhibit Number USA-610
(Document Number 437-PS) by the Prosecution. Of this report the
Prosecution has only read Pages 10 and 11, which are Pages 36 and
37 of the document book, that is to say, only those passages in the
report which were condemned as excesses of the Police, and against
which excesses the Governor General complained to the Fiihrer.

I do not intend to read the whole memorandum; but I will pass
on to Page 27 of the report, which is Page 53 of the document book,
and I quote under Section 2:

“The almost complete discontinuation of the possibilities for
participation in the cultural field has led, even among the

" lowest classes of the Polish people, to considerable discontent.
The Polish middle and upper classes have a great need for
self-expression. Experience shows that the possibility of
cultural activity would at the same time mean a diversion
from the political questions of the day. German propaganda
freqently comes across the objection, on the part of the Poles,
that the restriction of cultural activity enforced by the German
authorities not only prevents a contrast being made with the
Bolshevist lack of culture, but also shows that Polish cultural
activity falls below the degree of culture allowed to Soviet
citizens . . . \
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“3. The closing of colleges, high schools, and secondary schools
is on the same level. Its well-considered purpose’is without
doubt the lowering of the Polish educational standard. The
realization of this goal appears, from the point of view of the
necessities of war, not always beneficial to German interests.
As the war goes on the German interest increases in the
mobilization of able foreign replacements in the various fields
of knowledge. But more important than that is the fact that the
crippling of the school system and the severe hampering of
cultural activities foster the growth of a Polish national body,
led by the intelligentsia, to, conspire against Germany. What
was not possible during the course of Polish national history,
what even the first years of German dominion could not bring
-about, namely, the achievement of national unity in a common
purpose to hold together through thick and thin, now
threatens to become a reality, slowly but surely, because of the
German measures. German leadership cannot allow this
process of unifying the individual classes of the Polish popula-
tion to pass unheeded in the face of the growing power of
resistance of -the Poles. German leadership should promote
class distinction by certain cultural concessiong and should be
able to play one class off against the other. :

“4, The recruiting of labor and the methods employed, even
though often exercised under the unavoidable pressure
of circumstances, have, with the aid of clever Bolshevist agita-
tion, evoked a strong feeling of hatred among all classes. The
workers thus obtained often come to work with firm resolve
to engage in positive resistance, even active sabotage. Improve-
ment of recruiting methods, together with the continued
effort to arrest the abuses still practiced in the treatment of
Polish workers in the Reich, and lastly, some provision,
however meager it may be, for the families left behind,
would cause a rise in morale, and the result would be an-
increased desire to work and increased production in the
German interest. ‘

“5. When the German administration was set up at the -begin-
ning of the war the Polish élement was removed from all
important positions. The available German staff had always
been inadequate in quantity and quality. Besides, during the
past year, a considerable number of German personnel have
had to be transferred to meet the replacement needs of the
armed forces. Already an increased amount of non-German
manpower has had to be obtained compulsorily. An essential .
change in the treatment of the Poles would enable the adminis-
tration, while exercising all necessary precaution, to induce
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a greater number of Poles to collaborate. Without this the
administration, in view of the present amount of personnel—
not to speak of future transfers—cannot continue to function.
The increased participation of Poles would further help to
raise the morale itself.

“Besides the positive changes set down in these proposals, a
number of methods employed up till now in the treatment of
Poles should be changed or even completely abandoned, at
least for the duration of the fighting in Europe.

“1) I have already shown in special reports that confiscation
and evacuation of agricultural land have caused great and
irreparable damage to agricultural production. Not less great
is the damage to morale caused by such actions. Already
the seizure of a great part of the large Polish estates has
understandably embittered those affected by it, who naturally
represent that strata of the population which is always anti-
Bolshevist. But, because of their numerically small strength
and their complete isolation from the mass of the people, their
opposition does not count nearly as much as the attitude of the
mass of the population which consists mainly of small farmers.
The evacuation of Polish peasants from the defense zone, no
doubt necessary for military-political reasons, has already had
an unfavorable effect on the opinion and attitude of many
farmers. At any rate, this evacuation was kept within certain
territorial limits. It was carried out with careful preparation
on the part of the governmental offices with a view to avoiding
unnecessary hardship. The evacuation of Polish farmers from
the Lublin district, held to be necessary by the Reich Com-
missioner for the Preservation of German Nationality, for the
purpose of settling racial Gefrmans there, was much more
serious. Moreover—as I have already reported separately—
the pace at which it was carried out and the methods adopted
caused immeasurable bitterness among the populace. At short
" notice families were torn apart; those able to work were sent
to the Reich, while old people and children were directed to
evacuate Jewish ghettos. This happened in the middle
of the winter of 1942-43 and resulted in considerable.
loss of life, especially among members of the last mentioned
group. The dispossession meant the complete expropriation
of the movable and immovable property of the farmers. The
entire population succumbed to the belief that these deporta-
tions meant the beginning of a mass deportation of the Poles
_from the region of the Government General. The general im-
pression was that the Poles would meet a fate similar to that
of the Jews. The evacuation from the Lublin District was a
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welcome opportunity for communist agitation, with its own
peculiar skill, to poison the feeling in the entire Government
General, and even in the annexed Eastern. territories, for
a long time. Thus it came about that considerable portions
of the population in the territories to be evacuated, but also in.
territories not affected, fled into the woods and considerably
increased the strength of the guerrillas. The consequence was
a tremendous deterioration of the security situation. These
desperate people were incited by skillful agents to upset agri-
cultural and industrial production according to a definite plan.

“2) One has only to mention the crime of Katyn for it to
become obvious that the safeguarding of personal security
is an absolute condition for winning over the Polish popula-
tion to the fight against Bolshevism. The lack of protection
against seemingly arbitrary arrests and executions makes good
copy for communist propaganda slogans. The shooting of
women, children, and old men in public, which took place
again and again without the knowledge and against the will of
the government, must be prevented in all circumstances.’
Naturally this does not apply to the public executions of
bandits and partisans. In cases of collective punishments,
which nearly always hit innocent persons and are applied
against people who are fundamentally politically indifferent,
the unfavorable psychological effect cannot possibly be over-
estimated. Serious punitive measures and executions should
be carried out only after a trial based at least upon the
elementary conceptions of justice and accompanied by publica-
tion of the sentence. Even if the court procedure is carried on
in the most simple, imperfect and improvised manner, it
serves to avoid or to lessen the unfavorable effect of a punitive
measure which the population considers purely arbitrary, and
disarms Bolshevist agitation which claims that these German
measures are only the prelude to future events. Moreover,
collective punishment, which by jts nature is directed
primarily against the innocent, in the worst case against
forced or desperate persons, is not exactly looked upon as
a sign of strength of the ruling power, which the population
expects to strike at the terrorists themselves and thereby
liberate them from the insecurity which burdens them.”

I pass now to Page 37 of the report and quote under Section 3:

“Besides the most important prerequisites mentioned
in 1) and 2) to restore calm in the Government General,
security of property among non-agricultural people must also
be guaranteed, insofar as it is not counter to the urgent needs -
of war. Expropriation or confiscation without compensation
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in the industrial sector, in commerce and trade, and of other
private property, should not take place in any case if the
owner or the custodian has not committed an offense against
the German authorities. If the taking over of industrial
enterprises, commercial concerns, or real estate is necessary
for reasons connected with the war, one should proceed in
every case in such a way as to avoid hardship and under
guarantee of appropriate compensation. Such a procedure
would on the one hand further the initiative of Polish business
men, and on the other hand avoid damage to the interests of
German war economy.

“4) In any attempt to influence the attitude of the Poles, im-
portance must be attached to the influence of the Catholic
Church which cannot be overestimated. I do not deny that the
Catholic Church has always been on the side of the leading
fighters for an independent national Poland. Numerous
priests also made their influence felt in this direction even
after the German occupation. Hundreds of arrests were carried
out among them. A number of priests were taken to concen-
tration camps and also shot. However, in order to win over
the Polish population, the Church must be given at least a
legal status even though it might not be possible to co-operate
with it. It ecan without doubt be won over to reinforce the
struggle of the Polish people against Bolshevism, .especially
today under the effect of the crime of Katyn, for the Church
would always oppose a Bolshevist regime in the Vistula area,
if only out of the instinct of self-preservation. To achieve
that end, however, it is necessary to refrain in the future from
all measures against its activity and its property, insofar as
they do not run directly counter to war requirements.

“Much harm has been done even quite recently by the closing
of monasteries, charitable institutions, and church establish-
ments.” : :

. THE PRESIDENT:\I had thought that youf extracts were going
to be brief. But you have now read from Page 53 to Page 65.

DR. SEIDL: Mr. President, this document is the only one of this
kind which is available to me, and in view of the fact that the
Prosecution has quoted in full only those passages which the Defend-
ant Dr. Frank himself criticized most severely, I consider it my
duty now to read a number of passages, to quote them, in order to
give the entire picture correctly and to show what the Defendant
Dr. Frank really intended to achieve with this document. I shall
only quote a few more lines. and then I will pass to another
document.
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THE PRESIDENT: I had hoped that one or two extracts from
that document would show what the Defendant Frank was putting
forward—one or two paragraphs.

DR. SEIDL: I will go on to the next document, Mr. President,
that is on Page 68, the affidavit by the witness Dr. Biihler, which
I presented to the witness today and which has been given the
document number Frank-1; Page 68 in the document book.

On Page 70 there appears Exhibit USA-473 (Document Number
L-49). IfI remember correctly this document has already been read
in full by the Prosecution, and I would like to ask the Court only
to take judicial notice of that also in the defense of Dr. Frank.

On Page 72 of the document book is an affidavit of the former
Kreishauptmann, Dr. Albrecht. To be exact I have to state that
this is not really an affidavit in the true sense of the word. It is
only a letter which Kreishauptmann Dr, Albrecht sent to me through
the General Secretary of the Tribunal. I then returned the letter
in order to have it sworn to by the witness, but I have to say that
until now that sworn statement has not been returned; so that for
the time being this exhibit would only have the material value of
a letter. Therefore I ask the Tribunal to decide whether that
document can be accepted by the Tribunal as an exhibit in the form
of a letter.

THE PRESIDENT: I think the Tribunal did consider that matter
before when your application was before it. They will accept the
document for what it is worth. If you get the document in affidavit
form you will no doubt put it in. o

DR. SEIDL: Yes. That will be Document Number Frank-7. I
forego the quoting of the first points and proceed directly to Page
74 of the document book and I quote under Section 4:

“Dr. Frank’s fight against the exploitation and neglect of the
Government General in favor of the Reich. Conflict with
Berlin. - »

“The first meeting with Dr. Frank occurred shortly after the
establishment of the Government General in the autumn of
1939, in the Polish district capital Radom, where the 10 Kreis
chiefs of this district had to report concerning the condition of
the population in their administrative district and the problem
of reconstructing, as quickly and effectively as possible, the
general as well as the administrative and economic life. What
struck one most was the keen awareness of Dr. Frank and his
deep concern  about the area entrusted to him. This found
expression in the instructions not to consider or ireat the
Government General or allow it to be treated, as an object of
exploitation or as a waste area, but rather to consider it as
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a center of public order and an area of concentration at the
back of the fighting German front and at the gates of the Ger-
man homeland, forming a link between:the two. Therefore the
loyal native inhabitants of this country should have claim
to the full protection of the German administration as citizens -
of the Government General. To this end the constant efforts’
of all authorities and economic agencies would be demanded
by him, also constant control through supervisors, which
would be personally superintended by him in periodical inspec-
tion trips with the participation of the specialized central
offices. In this way, for instance, the two districts which were
administered by me were inspected by him personally three
times in 4 years.

“In face of the demands of the Berlin central authorities, who
believed it possible to import more from the Government
General into the Reich than the former.could afford, Dr. Frank
asserted vigorously the political independence of the Govern-
ment General as an ‘adjunct of the Reich’ and his own in-
dependence as being directly subordinated only to the Supreme
Head of the State, and not to the Reich Government. He also
instructed us on no account to comply with demands which
might come to us on the basis of personal relations with the
authorities by whom we were sent, or with the ministries
concerned; and if by so doing we came into conflict with our
loyalty to the Reich, which was equally expected of us, to
report to him about it. This firm attitude brought Dr. Frank
the displeasure of the Berlin government circles, and the
Government General was dubbed ‘Frankreich.’ A campaign of
calumny was initiated in the Reich against him and against
the entire administration of the Government Generalbysystem-
atically generalizing and exaggerating regrettable ineptitudes
and human weaknesses of individuals, at the same time
attempting to belittle the actual constructive achievements.”

I should like to ask the Tribunal merely to take official notice of
Section 5, also Section 6, and I will only quote from Section 7.

“7) Dr. Frank as an opponent of acts of violence against the
native population, especially as an opponent of the SS.

“Besides the exploitation and the pauperization of the Govern-
ment General, the accusation of the enslaving of the native
population as well as deporting it to the Reich, and many
atrocities of various-kinds which have appeared in the news-
paper reports on the Nuremberg War Crimes Trial, were
interpreted as serious evidence against Dr. Frank. As far
as atrocities are ‘concerned, the guilt lies not with Dr. Frank
but in some measure with the numerous non-German agitators
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and provocateurs who, with the growing pressure on the
fighting German fronts, increased their underground activity; _
but more especially with the former State Secretary for
Security in the Government General, SS Obergruppenfiihrer
Kriiger, and his agencies. My observations in this respect are
sketchy, because of the strict secrecy of these offices.

“On the other hand, Dr. Frank went so far in meeting the
Polish population that this was frequently objected to by his
German compatriots. That he did the correct thing by his
stand for the just interests of the Polish population is proved,
for example, by the impressive fact that barely a year and a
half after the defeat of the Polish people in a campaign of
18 days, the concentration of German army masses against
Russia in the Polish area took place without any disturbance
worth mentioning, and that the Eastern railroad was able,
with Polish personnel, to move the troop transports up to,the
most forward unloading points without being delayed by acts
of sabotage.”

I quote the last paragraph on Page 79:

“This humane attitude of Dr. Frank, which earned him respect
and sympathy among considerable groups of the native
population, led, on the other hand, to bitter conflicts with the
- 88, in whose ranks Himmler's statement, ‘They shall not love
us, but fear us,” was applied as the guiding principle of their
thoughts and deeds.

“At times it came to a complete break. I still recall quite
clearly that during a government visit to the Carpathian areas
in the summer of 1943 in the district center of Stanislav, when
he took a walk alone with me and my wife in Zaremcze on
the Prut, Dr. Frank complained most bitterly about the
arbitrary acts of the SS, which quite frequently ran counter to
the political line taken by him. At that time he called the
SS the ‘Black Plague’; and when he noticed our astonishment at
hearing such criticism coming from his lips, he pointed out °
that if, for example, my wife were to be wrongfully arrested
one day or night by agencies of the Gestapo and disappear,
never to be seen again, without having been given the opportu-
nity of defense in a court trial, absolutely nothing could be
done about it. Some time afterwards he made a speech to the
students in Heidelberg, which attracted much attention and
was loudly applauded, about the necessity for the re-establish-
‘ment of a German constitutional state such as had always met
the real needs of the German people. When he wanted to
repeat this speech in Berlin; he is said to have been forbidden
by the Fithrer and Reich Chancellor, at Himmler’s instigation,
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to make speeches for 3 months, as reported to me by a reli-
able, but unfortunately forgotten, source. The struggle against
the methods of violence used by the SS led to Dr. Frank's
having a nervous breakdown, and he had to take a fairly long
sick leave. As far as I can remember this was in the winter
of 1943-44.” ‘

I ask the Court to take official notice of Section 8, and I pass on
to Page 84 of the document book. That is an affidavit by SS Ober-
gruppenfihrer Erich Von dem Bach-Zelewski, of 21 February 19486.
This affidavit becomes Document Frank-8.

THE PRESIDENT: Did this witness not give evidence?

DR. SEIDL: The witness was questioned here by the Prosecu-
tion, and I made the motion at that time that either I be allowed
to interrogate the witness again or be granted the use of an affidavit.
On 8 March 1946 the Tribunal made the decision, if I remember
correctly, that I could use an affidavit from that witness but that
the Prosecution would be free if they desired to question the
witness again.

THE PRESIDENT: Very well.

DR. SEIDL: I shall read the statements of the witness concern-
ing this matter, and I quote:

-“1) Owing to the infiliration of Russian partisan groups over

the line of the river Bug into the Government General in 1943,
Himmler declared the Government General to be a ‘guerrilla
warfare territory.” Thus it became my duty as Chief of Anti-
Partisan Units to travel about the Government General to
collect information and get experience, and to submit reports’
and suggestions for fighting the partisans.

“In the general information Himmler gave me, he called the
Governor General Dr. Frank a traitor to his country, who
was conspiring with the Poles and whom he would expose
to the Fihrer very shortly. I still remember two of the
reproaches Himmler made against Frank: *

“a) At a lawyer’s meeting in the Old Reich territory Frank
is.said to have stated that ‘he preferred a bad constitutional
state to the best conducted police state’; and

“b) During a speech to a Polish delegation Frank had
disavowed some of Himmler’'s measures and had disparaged, in
front of the Poles, those charged with carrying them out, by
calling them ‘militant personalities.’

“After having, on a circular tour, personally obtained infor-
mation on the spot about the situation in the Government
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General, I visited the higher SS and Police Fiihrer Kriiger
and the Governor General, Dr. Frank, in Krakéw.

“Kriiger spoke very disapprovingly about Dr. Frank and
blamed Frank’s faltering and unstable policy towards the
Poles for conditions in the Government General. He called for
harsher and more ruthless measures and said that he would
not rest until the traitor Frank was overthrown. I had the
impression, from Kriiger’s statements, that personal motives
also influenced his attitude, and that he himself would have
liked to become Governor General.,

“After that I had a long discussion with Dr. Frank. I, told
him of my impressions; and he went into lengthy details about
a new policy for Poland, which aimed at appeasing the Poles
by means of concessions. In agreement with my personal
impressions Dr. Frank considered the following factors
responsible for the crisis in the Government General:

“a) The ruthless resettlement action carried out now in the
midst of war, especially the senseless and purposeless resettle-
ment carried out by the SS and Police Fiithrer Globocznik in
Lublin.

“b) The insufficient food quota allotted to the Governor
General. : : '

“Dr. Frank called Kriiger and Globocznik declared enemies
of any conciliatory policy, and said it was absolutely essential
that they should be recalled.

“Being convinced that if Dr. Frank failed, he would be suc-
ceeded only by a more ruthless and uncompromising person,
I promised him my support. Having been assured of strictest
secrecy I told Frank I shared his opinion that Kriiger and
Globocznik would have to disappear. Heé, Dr. Frank, knew
however that. Himmler hated him and that he was urging
Hitler to have him removed. With such a state of affairs any
request on Frank’s part to have Kriiger and Globocznik re-
called would not only be rejected but would even strengthen
their position with Himmler. Frank should give me a free
hand, then I could promise him that both would be relieved
of their posts within a short time. Dr. Frank agreed to that,
and I then made use of the military mistakes that Kriiger and
Globocznik had committed in order to bring about their recall
by Himmler.

“3) The Warsaw revolt of 1944...”

THE PRESIDENT: I must point out to you that you said you
were going to be only 2 hours over five volumes. You have now
been over an hour over one volume, and you are reading practically
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everything in these documents. It is not at all what the Tribunal
has intended. You have been told that you may make short com-
ments showing how the documents are connected with each other
and how they are connected with "all the evidence. That is not
what you are doing at all. '

‘DR. SEIDL: In that case I ask the Tribunal to take judicial
notice of Paragraph 3 of the affidavit by Von dem Bach-Zelewski.

Paragraph 3 deals with the Warsaw revolt in the vear 1944 and
the question as to whether the Governor General had anything to
do with the.crushing of that revolt.

Then'I pass on to Page 92.

THE PRESIDENT: As a matter of fact, does the Indictment
charge anything in conmection with the crushing of the Warsaw
revolt in 1944?

DR. SEIDL: There is nothing in the Indictment itself about
the part played by the Governor General in the crushing of that
revolt. The Soviet Prosecution have, however, submitted a felegram
which, while it is not clear whether it was sent, nevertheless
connects the Defendant Dr. Frank in some way with the Warsaw
revolt. But I shall not go into details about that now.

I pass on to Page 92 of the document book.

This is an affidavit by the witness Wilhelm Ernst von Palezieux,
in whose case the Tribunal has approved an interrogatory. But.I-
was told by the Tribunal that in place of an interrogatory I could

submit an affidavit. I quote only the two main paragraphs as
follows:

“The art treasures stored in the castle in Krakéw, from the
spring of 1943, were under official and legal supervision there.
When speaking to me Dr. Frank always referred to these art
treasures as state property of the Government General.
Catalogues of the existing art treasures had already been
made before I came to Poland. The list of the first selection
had been printed in book form as a catalogue with descrip-
tions and statements of origin, and had been ordered by the
Governor General.”

THE PRESIDENT: Now you are reading the affidavit all over
again. We do not want that sort of ...

DR. SEIDL: Mr. President, I assumed that in those cases where
a witness does not appear before the Tribunal in person, it is
admissible that either the interrogatory or the affidavit be read,
because otherwise the contents of his testimony would not become
part of the record nor, therefore, part of the proceedings.
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THE PRESIDENT: That rule was in order that the defendants
and their counsel should have the document before them in German,;
that is the reason for reading the documents through the earphones.
_ The Tribunal will adjourn now, but I want to tell you that you

must shorten your presentation of this documentary evidence. We
have already been a good deal more than an hour over one book
and we have four more books to deal with, and it does not do your
case any good to read all these long passages because we have some
more weeks of the trial. It is only necessary for you to give such
connecting statements as make the documents intelligible, and to
correlate them with the oral evidence that is being given.

[The Tribunal adjourned until 24 April 1946 at 1000 hours.]
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ONE HUNDRED AND THIRTEENTH DAY
' Wednesday, 24 April 1946

Morning Session

THE PRESIDENT: Dr. Seidl.

DR. SEIDL: Mr. President, Gentlemen of the Tribunal: I left off
yesterday at the last document of Volume I. It is the affidavit of
the witness Ernst von Palezieux, and I ask the Tribunal to take
judicial notice of it. The affidavit is given the document number
Frank-9, and that completes the first volume.

. THE PRESIDENT: The first volume, what page?
'DR. SEIDL: That was Page 92 of the first volume, Document
Frank-9. . _ :
THE PRESIDENT: Yes. Thatis the end of the first volume, isn’t it?

. DR. SEIDL: Yes, that is the end of the first volume. Volumes II,
ITT, and IV of the document book comprise extracts from the diary
of the Defendant Dr. Frank. I do not propose to number all these
extracts individually, but I ask the Tribunal to accept the whole
diary as Document Frank-10 (Document 2233-PS), and I propose to
quote only a few short extracts. For example Pages 1 to 27, Mr. Presi-
dent, are extracts from the diary which have already been sub-
mitted by the Prosecution. I have put the extracts submitted by the
Prosecution into a more extensive context, and by quoting . the
entire passages I have attempted to prove that some of these extracts
do not represent the frue and essential content of the diary. Those
are Exhibits USA-173, on Page 1 of the document book, USSR-223
on Page 3, USA-271 on Page 8, USA-611 on Page 11 of the document
book. On Page 14 of the document book there appears to be a
misprint. The USA number is not 016 but 613.

THE PRESIDENT: It begins on Page 13 in my copy, doesn’t it?
DR. SEIDL: No, it is on Page 14. It is an entry dated
25 January 1943. :

THE PRESIDENT: Well, the document that I have and which
I think you are referring to, is Document 2233 (aa)-PS, Exhibit
USA-613. That is on Page 13. I don’t think it makes any difference.

"DR. SEIDL: In that case it must be an error. by the Translation
Department. At any rate I do not think it is important, I mean this
quotation.
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I now turn to Page 20 of the document book, a quotation by the
Soviet Prosecution. On Page 22 there is a quotation by the Soviet
Prosecution. Page 24 of the document book contains quotations by
the Prosecution of both the United States and of the Soviet Union.
Exhibit USA-295. Perhaps I may point out that these extracts are
only a few examples merely to show that in a number of cases
the impression obtained is different if one reads either the entire
speech or at least a portion of it.

I then turn to Page 32 of the document book, an entry dated
10 October 1939, in which the Defendant Dr. Frank gives instruc-
tions for negotiations with the Reich Food Ministry regarding the
delivery of 5,000 tons of gram per week—Page 32 of the document
book.

On Page 34 there is an entry of 8 March 1940, and I quote the
first three lines. The Governor General states:

“In close connection therewith is the actual governing of

Poland. The Fiihrer has ordered me to regard the Government

General as the home of the Polish people. Accordingly, no

Germanization policy of any kind is possible.”

I now pass on to Page 41 of the document book; an entry dated
19 January 1940. I quote the first five lines: '

“Dr. Walbaum (Chief of the Health Department): The state of
health in the Government General is satisfactory. Much has
already been accomplished in this field. In Warsaw alone

. 700,000 typhus injections have been given. This is a huge total,
even for German standards; it is actually a record.”

The next quotation is on Page 50 of thé document book, an entry
dated 19 February 1940:

“The Governor General is further of the opinion, that the

need for official interpretation of Polish law may become

greater. We should probably have to come to some form of

Polish government or regency, and the head of the Polish

legal system would then be competent for such a task.”

THE PRESIDENT: I am afraid there seems to have been some
slight differeénce in the paging and therefore if you would give us
carefully and somewhat more slowly the actual date of the docu-
ment we should be able to find it perhaps for ourselves. The pages
do not seem to correspond.
~ DR. SEIDL: The last quotation which I read was dated 19 Feb-
ruary 1940.

I now turn to a quotation; that is, an entry of 26 February 1940,
and I quote:

“In this connection the Governor General expresses...”
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This is on Page 51 in my book. The entry is of 26 February 1940.
THE PRESIDENT: Page 40 in ours.

DR. SEIDL: “In this connection the Governor General ex-
presses the wish of Field Marshal Goéring that the German
administration should be built up in such a way that the
Polish mode of living as such is assured. It should not give
the impression that Warsaw is a fallen city which is becoming
germanized, but rather that Warsaw, according to the Fiihrer’s
will, is to be one of the cities which would continue to exist as
a Polish community in the intended reduced Polish state.”

A further entry, dated 26 February 1940, deals with the ques-
tion of higher education. I quote:

_“The Governor General points out in this connection that the

universities and high schools have been closed. However, in

the long run it would be an impossible state of affairs, for in-

stance, to discontinue medical education. The Polish system

of technical schools should also be revived and with the

participation of the city.” '

The next quotation is on Page 56 of my document book. An enfry
of 1 March 1940. ‘

“The Governor General announces in this connection that the

directive has now been issued to give free rein to Polish

development as far as it is possible within the interests of the

German Reich. The attitude now to be adopted is that.the

Government General is the home of the Polish people.”

A further entry deals with fhe question of workers in the

Reich territory. Page 60 of my document book, entry of 19 Sep-
tember 1940—I beg your pardon, 12 September 1940. I quote:

THE PRESIDENT: Wait a moment. You mean the first of Sep-
tember, do you?

DR. SEIDL: 12 September—no, it should be 12 March; there is
obviously a misprint; 12 March 1940, Page 197 of the diary. I quote:
“Governor General Dr. Frank emphasizes that one could
actually collect an adequate number of workers by force fol-
lowing the methods of the slave trade, by using a sufficient
number of police, and by procuring sufficient means of tfrans-
portation; but that, for a number of reasons, however, the
use of propaganda deserves preference under all circum-

stances.”

The next quotation is on Page 68 in my document book; an '
entry of 23 April 1940. I quote the last five lines. The Governor
General states:
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“The Governor General is merely attempting to offer the
Polish nation protection in an economic respect as well. He
was almost inclined to think that one could achieve better
results with Poles than with these autocratic trustees....”

I now turn to Page 71 of my document book, an entry dated
“25 May 1940. Here the Governor General gives an explanation to the
President of the Polish Court of Appeal, Bronschinski. I quote the
last four lines: '

“We do not wish to carry on-a war of extermination here

against a people. The protection of the Polish people by the

Reich in the German zone of interest gives you the possibility

of contlnumg your development accordmg to your national

traditions.”

I turn to Page 77 of my document book, an entry from Volume III,
July to September, Page 692. 1 quote:

“The Governor General then spoke of the food difficulties
still existing in the Government General”’—this was to Gen-
eraloberst von Kiichler—“and asked the general to see to it
that the provisioning and other requirements of new froops
arriving should be as light a burden as possible on the food
situation of the Government General. Above all, no confis-
cation whatsoever should take place.”

I turn to Pages 85 and 86; entries in Volume III, July to Sep-
tember 1940, Page 819 of the diary. This entry deals with the
establishment of the medical academy which was planned by
the Governor General. I ask the Tribunal to take judicial notice of
. this fact.

The next quotation is on Page 95 of the document book, an entry
dated 9 October 1940, from the speech of the Governor General on
the occasion of the opening. of the autumn trade fair at Radom
I quote Line 5. ‘

“It is clear that we...”

THE PRESIDENT; Dr. Seidl, the important things for us are
the page in the diary and the date. We seem to have the pages in
the diary and the dates, so if you will tell us them that will be of
the greatest help to us. ~ '

DR. SEIDL: The date is 9 October 1940; Pages 966 967 of the
diary, I quote Line 6:

_“It is clear that we do not wish to denationalize, nor shall
we germanize.” .

The next quotation. ..
THE PRESIDEN'I_‘: The translation in our book of that sentenceis:
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“It is clear that we neither want to denationalize nor de-
germanize.”

‘DR. SEIDL: That is apparently an error in the translation.

THE PRESIDENT: In which translation? In the one I have just
read out?

DR.SEIDL: In the English translation. I shall now quote
literally:
“It is clear that we nEIthEI‘ wish to denationalize nor shall we
germanize.”
The other makes no sense.

THE PRESIDENT: That is what I read Well, it is right in our
book anyhow.

DR. SEIDL: The Governor General wished to say that we did
not want to deprive the Poles of their national character and that
we did not intend to turn them into Germans.

I now turn to Page 101, to an entry dated 27 October 1940,
Pages 1026 to 1027 of Volume IV of the diary. A conference with
Reich Minister of Labor Seldte. I quote, Line 7:

“He, the Governor General, had complained to the Fihrer

that the wages of Polish agricultural laborers had been re-

duced by 50 percent. In addition, their wages had for the most
part been used for purposes which were completely foreign

to the idea of this exchange of workers.”

The next quotation is dated 29 November 1940. It is on Page 1085
in Volume IV, of the year 1940. I quote:

“Hofrat Watzke further states that Reichsleiter Rosenberg’s

office was attempting to confiscate the so-called Polish Library

in Paris, for inclusion in the Ahnenerbe in Berlin. The Depart-

ment of Schools was of the opinion that the books of this

Polish library belonged to the state library in Warsaw, as

17,000 volumes were already in Warsaw.

“The Governor General ordered that this Polish library

should be transferred from Paris to Warsaw without delay.”

I ask the Tribunal to take judicial notice of the next entry, dated
6 and 7 June 1940, which refers to an economic conference. I shall
not read from the entry.

The next quotation is dated 25 February 1940. It deals with a
conference of the department chiefs, prefects, and town majors of
the district of Radom. I quote Page 12: :

“Thereupon the Governor General spoke, and made the

following statements:”

It goes on from Page 13:
“I shall, therefore, again summarize all the points.
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“1. The Government General comprises that part of the occu-
pied Polish terrltory Wh1ch is not an integral part of the
German Reich.

“2. This terrltory has primarily been designated by the Fiihrer
as the home of the Polish people. In Berlin the Fiihrer, as
well as Field Marshal Goéring, emphasized to me again and
again that this territory would not be subjected to Germani-
zation. It is to be set aside as the national territory of the
Polish people. In the name of the German people it is to be
placed at the dlsposal of the Polish nation as their reser-
vation.”

The speech of the Governor General ends two pages further.
I-quote the last paragraph:

“There is one thing I should like to fell you: The Fiihrer has
urged me to guarantee the self-administration of the Poles
as far as possible. Under all circumstances they must be
granted the right to choose the Wojts and the minor mayors
and village magistrates from among the Poles which would
be to our interest as well.”

I now turn to the entry of 4 March 1940. From the volume of
conferences, February 1940 to November 1940, Page 8: :
“The Governor General submits for consideration the question
of whether a slight pressure could not be exerted through
proper use of the Compulsory Labor Order. He refuses to ask
Berlin for the promulgation of a new decree defining special
measures for the application of force and threats. Measures
which might lead to unrest should be avoided. The shipping

of people by force has nothing in its.favor.”

The last quotation in my document book is on Page 143. It is
an entry dated 27 January 1941, Volume I, Page 115. A conference
between State Secretary Dr. Biihler and the Reich Finance Mlnlster
Count Schwerin von Krosigk. I quote the last paragraph:

“It is-due to the efforts of all personnel employed in the Gov-
ernment General that, after surmounting extraordinary and
unusual difficulties, a general improvement. in the economic
situation can now be noted. The Government General, from
the day of its birth, has most conscientiously met the demands

" of the Reich for strengthening the German war potential. It
is, therefore, permissible to ask that in future the Reich should
make no excessive demands on the Government General, so
that a sound and planned economy may be maintained in the -
Government General Whlch in turn, would prove oi benefit
to the Rei

That completes Volume II of the document book.

141



24 April 46

"I now come to Volume III and I ask the Tribunal to refer to
a quotation on Page 17 in my document book. It is an entry follow-
ing a government meeting of 18 October 1941. I quote the eighth
line from the bottom; it is a statement of the Governor General:

“I shall first of all state, when replying to these demands”—
that means, the demands of the Reich-—“that our strength has
been exhausted and that we can no longer take any respon-
sibility as regards the Fiihrer. No instructions, orders, threats,
et cetera, can induce me to answer anything but an emphatic
‘no’ to demands which, even under the stress of wartime
conditions, are no longer tolerable. I will not permit a situation
to arise such as you, Mr. Naumann, so expressly indicated,
such as, for example, placing large areas at the disposal of
the troops for maneuvers and thus completely disrupting
the food supply which is already utterly insufficient.” '
The next quotation is on Pages 36 and 37 of my document book.
It is an entry dated 16 January 1942, and the gquotation to which
I am referring is on the next page—Pages 65 and 66 of the diary:

“Later on a short discussion took placé in the King’s Hall
. of the Castle.” . o
It took place with the chief of the Ukrainian committee. I quote:

“The Governor General desires a larger employment of Ukrain-

jans in the administrative offices of the Government Gen-

eral. In all offices in which Poles are employed there should
also be Ukrainians in proportion to the number of their popu-
lation.. He asked Professor...”

THE PRESIDENT: Dr. Seidl, if you will give us the page in
your document book now, that will be sufficient for the present,
because they seem to correspond. '

DR. SEIDL: Very well. May I continue, Mr. President?

THE PRESIDENT: I think so, yes.

DR.SEIDL: I then come to Page 38 in the document book. This
entry deals with a law drafted by Himmler, which has already been
mentioned, regarding the treatment of aliens in the community.
I quote:

“The Governor General orders the followmg letter to be sent

to Landgerichtsrat Taschner:

“ ‘Please inform Reich Minister Dr. Lammers of my opinion

which follows with my signature certified by yourself: I am

opposed to the law on the treatment of people foreign to the

German community, and I request that an early date be set

for a meeting of leading officials with regard to the draft so
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that it may be possible to set forth the principal legal view-

points which today still emphatically contradict this proposal

in its details. I shall personally attend this meeting. In my

opinion it is entirely impossible to circumvent the regular

courts and to transfer such far-reaching authority exclusively

to police organizations. The intended court at the Reich Secu-

rity Main Office cannot take the place of a regular court in

the eyes of the people.””

On Page 39 I quote the last paragraph but one:

“For that reason I object to this draft in its present form,

especially with regard to Paragraph 1 of the decree concern-

ing the order of its execution.”

Page 40 is an entry dated 7 June 1942 which also deals with that
question of denationalization so emphatically denied by the Gover-
nor General. I ask the Tribunal to take judicial notice of this docu-
ment. The next quotation is on Page 47 and deals with the acquisition
of Chopin’s posthumous works. I quote Paragraph 2:

“President Dr. Watzke reports that it would be posts1b1e to

procure in Paris the major part of Chopin’s posthumous works

for the State Library in Krakéw. The Governor General
approves of the purchase of Chopin’s posthumous works
through the government of the Government General.”

Page 50 deals with an entry in the diary which concerns the
securing of agricultural property. I quote Page 767 of the diary,
Paragraph 2:

“It is my aim to bring about a:gricultur.al'reform in Galicia

by every possible means, even during the war. I thus have

kept the promises which I made a year ago in my procla-
mation to the population of this territory. Further progress of

a beneficial nature can therefore result through the loyal co-

operation of the population with the German authorities. The

German administration in this area is willing, and has also

been given orders to treat the population well. It will protect

the loyal population of this area with the same decisive and
fundamental firmness with which it will suppress any attempt

at resistance against the order established by the Greater

German Reich. For this purpose, for the protection of the in-

dividual farmer, I have issued an additional decree concerning

the duties of the German admlmstratlon for food and agrl—
culture in Galicia.”

I turn to Page 55 of the document book. This concerns a speech.
made by the Governor General before the leaders of the Polish
Delegation, and I quote the last paragraph on Page 56, Line 6:

“I hope that the new harvest will place us in a position to

assist the Polish Aid Committee. In any event we will do
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whatever we can to check the crisis. It is also to our interest
‘that the Polish population should enjoy their work and co-
operate We do not want to exterminate or anmhﬂate any-
body ..

Page 61 of the document book deals with a conference whic_:h
the Governor Genheral held with the Plenipotentiary General for the
Allocation of Labor. I quote the last paragraph on Page 919 of the
- diary:

“I would also like to take this opportunity of expressing to
you, Party Comrade Sauckel, our willingness to do everything
that is humanly possible. However, I should like to add one
request: The treatment of Polish workers in the Reich is still
subject to certain degrading restrictions.”

I turn to Page 62 and quote Line 10:

-“I can assure you, Party Comrade Sauckel, that it would
be a tremendous help in recruiting workers, if at least part of
the degrading restrictions against the Poles in the Reich could
be abolished. I believe that could be effected.”

I now turn to Page 66 of the document book. This is the only
entry in the diary of the Defendant Dr. Frank which he has signed
personally. It is a memorandum on the development in the Govern-
ment General after he had been relieved of all his positions in the .
Party, and had repeatedly stated that he was resigning and hoped
that now at last his resignation would be accepted.

I ask the Tribunal to take judicial notice of this final survey,
dated 1 September 1942. It consists of five pages: Pages 66 to 1.

The next quotation is on Page 75 and deals with the safeguarding
of art treasures. I quote the fifth line from the bottom. It is a state-
ment made by the Governor General:

“The art treasures were carefully restored and cleaned, so
that approximately 90 percent of all the art treasures of the
former state of Poland in the territory of the Government
General could be made safe. These art treasures are entirely
the property of the Government General.”

I ask the Tribunal to turn to Page 92 of this volume. It is
an entry dated 8 December 1942, which was made on the occasion
of a meeting of departmental chlefs and which deals with the supply
situation.

I ask the Tribunal to take judicial notice of that entry. The same
for the entry on Page 93, in which the Governor General speaks -
of the question of recruiting workers and most severely condemns
all measures of force.
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The next entry, which appears important to me and which should
be read into the record, is on Page 108. It concerns a press con-
ference, and I ask the Tribunal to turn directly to Page 110. I quote
the third paragraph:

“The Governor General sums up the result of the conference

and states that, with the participation of the president of the

départment for propaganda and the press chief of the Gov-
ernment, all points will be comprised in a directive to be
issued to all leading editors of the Polish papers. Instructions
for the handling of matters concerning foreigners, in the press
and in the cultural field, will be included in this directive.

The conciliatory spirit of the Reich will serve as a model.”

I now ask the Tribunal to turn to Page 127 of the document book,
a conference of 26 May 1943, which deals with the question of food.

I quote the eighth line:

“We must understand that the first problem is the feeding of

the Polish population; but I would like to say, with complete

authority, that whatever happens with the coming rationing
period in the Government General, I shall, in .Eany case, allot

to the largest possible number of the population such food

rations as we can justifiably .afford in view of our commit-

ments to the Reich. Nothing and nobody will divert me from
- this goal..

Page 131 of the document book deals w1th a committee of the -
Governor General for supplies for the non-German working popu-
lation. I ask the Tribunal to take judicial notice of these statements,
and I now turn to Page 141. This entry also deals with the food
situation. I quote the tenth line from the bottom:

“After examining all possibilities I have now ordered that as

from 1 September of this year, the food situation of the Polish

population of this territory shall also be regulated on a

generous scale. By 1 September of this year we shall introduce, -

for the population of this territory, the rations which are
called the ‘Warthegau rations.””

I ask permission to quote a few sentences from Page 142:

“I should like to make a statement to you now.. From the

seriousness with which I utter these words, you can judge

what I have in mind. I myself and the men of my Govern-
ment are fully aware of the needs also of the Polish popula-
tion in this district. We are not here to exterminate or
annihilate it, or to torment these people beyond the measure

of suffering laid upon them by fate. I hope that we shall

come to a satisfactory arrangement in all matters that some-

times separate us. I personally have nothing against the

Poles...”
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I now turn to Page 148. It is a conference which deals with
young medical students. I quote Page 149, Paragraph 2, which is
a statement by the Governor General:

“This first—we can safely call it Ministry of Health, even

though this expression is not used—is something entirely

new. This department for health will have to deal with
important problems. For us, the physicians in this territory,

there is above all a lack of...” ) .

Mr. President, I have just discovered that an error may possibly
have occurred, since these statements on Page 672 were perhaps
not made by the Governor General himself but by the head of the
Health Department. I shall examine this question again and then
submit the result to the Tribunal in writing.

I now turn to Page 155 of the document book. This entry seems
.to me of a vital nature. It is dated 14 July 1943 and deals with the
establishment of the State Secretariat for Security.

THE PRESIDENT: It is not in our book, apparently. We haven’t
got a Page 155, and we haven't got a date, I think, of the 14th of July.

DR. SEIDL: It is July 1943. It has probably béen omitted. With
the approval of the Tribunal I shall read the sentences in question
into the record. There aré only three sentences:

“The Governor General points out the disastrous effect Wthh
the establishment of the State Secretariat for Security has
had on the authority of the Governor General. He said that a-
new police and SS government had tried to establish itself
in opposition to the Governor General which it had been
possible to suppress only at the expense of a great deal of
energy and at the very last moment.”

I then ask the Tribunal to turn to Page 166 of the document
book. This entry deals with general questions regarding the policy
in Poland. I ask the Tribunal to take judicial notice of this document.

Page 193 deals with the establishment of the Chopin Museum
which was created by the Governor General. I quote Page 1157 of
the diary, which is an extract from the Governor General’s speech:

“Today I have inaugurated the Chopin Museum in Krakow.
We have saved and brought to Krakéw, under most difficult
circumstances, the most valuable mementos of the greatest of
Polish musicians. I merely wanted to say this in order to
show you that I want to make a personal effort to put things
in order in this country as far as possible.”

The last quotation is on Page 199 of Volume II of the document
book. It is an extract from a speech which Reichsfithrer SS Himm-
ler made on the occasion of the installation of the new Higher SS
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and Police Leader in Krakow, before the members of the Govern-
ment and the Higher SS and Police Leaders. This is the speech which
the Defendant Frank mentioned when he was examined. I quote
the eighth line from the bottom:

“You are all very familiar with. the situation: 16 million

aliens and about 200,000 Germans live here; or if we include

the members of the Police and Wehrmacht, perhaps 300,000.

' Th\ese‘ 16 million aliens, who were augmented in the past by

a large number of Jews who have now emigrated or have

been sent to the East, consist largely of Poles and to a lesser

degree of Ukrainians.”

I turn to the last document of this volume, Page 200, an entry
dated 14 December 1943. It concerns a speech which the Governor
General made to officers of the Air Force. I quote the second para-
graph:

“Therefore, everything should be done .to keep the population

quiet, peaceful, and in order. Nothing should be done to

create unnecessary agitation among the population. I mention
only one example here:

“It would be wrong if now, during the war, we were fo
undertake the establishment of large German settlements
among the peasantry in this territory. This attempt at colo-
nizing, mostly through force, would lead to tremendous

~ unrest among the native peasant population. This, in turn,
from the point of view of production, would result in a
tremendous loss to the harvest, in a curtailment of cultivation,
and so on. It would also be wrong forcibly to deprive the
population of its Church, or of any possibility for 1eadmg
a simple cultural life.”

I turn to Page 201, and I quote the last paragraph:

“We must take care of these territories and their population.

I have found, to my pleasure and that of all of our colleagues,

that this point of view has prevailed and that everything that

was formerly said against the alleged friendship with the

Poles or the weakness of this attitude, has dwindled to noth-

ing in face of the facts.”

That completes Volume II of the document book—I beg your
pardon, I meant Volume III. Now I come to Volume IV of the docu—
ment book.

Page 1 of the document book deals with a conversation which
took place on 25 January 1943 with the SS Obergruppenfithrer
Kriliger. I quote the last paragraph:

“The Governor General states that he had not been previously

informed about the large-scale action to seize asocial elements
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and that this procedure was in opposition to the Fiihrer’s

decree of 7 May 1942, according to which the State Secretary-

for Security must obtain the approval of the Governor

General before carrying out instructions by the Reichsfiihrer

SS and Chief of the German Police. State Secretary Kriiger

states that this concerned secret instructions which had to

be carried out suddenly.” _

I ask the Tribunal to take cognizance of the fact that this is
merely an example of many similar discussions and differences of
opinion. .

I now turn to Page 24 of the document book. This concerns a
meeting of the War Economy Staff and the Defense Committee on
22 September 1943. I hope that the pages tally again.

THE PRESIDENT: You said Page 24, didn’t you?
DR. SEIDL: Page 24, an entry of 22 September 1943.

THE PRESIDENT: It looks as though the paging is right. Our
book is Page 24 at the top, so perhaps you will continue to quote
the page for a moment or two. We will see whether it goes on right.

DR. SEIDL: This concerns an entry dated 22 September 1943,
. a meeting of the War Economy Staff and the Defense Committee.
I quote only the first lines:

“In the course of the past few months, in the face of the
most difficult and senseless struggles, I have had .to insist on
the principle that the Poles should, at last, be given a suffi-
‘cient quantity of food. You all know the foolish attitude of
considering the nations we have conquered- as inferior to us,
and that at a moment when the labor potential of these
peoples represents one of the most important factors in our
fight for victory. By my opposition to this absurdity, which
has caused most grievous harm to the German people, I per-
sonally—and many men of my government and many of
you—have incurred the charge of being friendly or soft
towards the Poles. -

“For years now people have not hesitated to attack my gov-

ernment of this area with the foulest arguments of this kind,

and behind my back have hindered the fulfillment of these
tasks. Now it has been proved as clear as day that it isinsane

to want to reconstruct Europe and at the same time to

~ persecute the HFuropean nations with such -unparalleled
chicanery.”

I now turn to Page 34 of the document book, an entry dated
20-April 1943, concerning a government meeting. I ask the Tribunal
to take judicial notice of the final words only of the Governor
General’s speech on Page 38 of the document book and Page 41 of
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the diary. Then I furm to Page 39 of the document book, a meeting
of 22 July 1943; I quote from the second paragraph, the tenth line:
“The question of the resettlement was altogether particularly
difficult for us in this year. I can give you the good news
-that resettlement in general has been completely discontinued
for the duration of the war. With regard to the transferring
of industries, we have just started to work at full speed. As
you know—I personally attach great importance to it—we
have to satisfy this need of the Reich, and in the coming
months we shall install great industrial concerns of inter-
national renown in the Government General.
“However, with regard to this question we must consider the
almost complete reconstruction of the Government General
which has consequently been forced upon us. While, until
now, we have always figured as a country supplying the Reich
with labor, as an agricultural country, and the granary of
Europe, we shall within a very short time become one of
the most important industrial centers of Europe. I remind
you of such names as Krupp, Heinkel, Henschel, whose
industries will be moved into the Government General.”
I now ask the Tribunal to turn to Page 41 of the document book.
It is the statement which was made by the witness Doctor Biithler on
26 October 1943, in which he states that this report dealt with
4 years of reconstruction in the Government General on the basis
of reliable information from the 13 chief departments. The state-
ment includes Pages 42 to 69 of the document book. I do not propose
to quote from this staternent but I ask the Tribunal to take judicial
notice of it.

I go straight on to Page 70 of the document book, which concerns
a government meeting -dated 16 February 1944. I quote the last
paragraph, Page 4 of the document book.

“As opposed to this, the fact must be established that the
development, construction, and securing of that which today
gives this territory its importance were possible only because.
it was necessary, in opposition to the ideas of the advocates
of brute force—so completely untimely during a war—to
bring the human and material resources of this area into
the service' of the German war effort in as constructwe a
manner as possible.”
The next quotation is Page 74; an entry dated 6 March 1944.
I quote the last paragraph on Page 75, Page 5 of the diary:
“The Governor General does not, as a matter of principle,
oppose the training of the younger generation for the priest-
‘hood because, if courses for doctors, et cetera, are -arranged,

!
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similar opportumtles must also be created in the field of

religion.”

Page 77 deals with an order by the Governor General proh1b1t1ng
the evacuation of the population, or a part of it, which was in the
fighting zone near Lublin.

On Page 80 is an entry dated 12 Apml 1944. 1 quote the second
paragraph:

“In this connection President Gerteis spoke of the treatment

of the Poles in the Reich. This treatment, said to be worse

than that of any other foreign workers, had led to the result

that practically no Poles would volunteer any more for work

in ‘Germany. ‘

“There were 21 points on which the Polish workers in the

Reich were more badly treated than any other foreign

workers. The Governor General requested President Gerteis

- to acquaint him with these 21 points’ which he would cer-
" tainly attempt to have abolished.”

I now ask the Tribunal to turn to Page 100 of the document
book. It concerns a conference on 6 June 1944 regarding a large-
scale action against the partlsans in the Bilgoraje Forest. I quote
Page 101, Page 4 of the diary:

“The Governor General wants to be quite sure that protectlon
is given to the harmless population, which is itself suffering
under the partisan terror.”

Page 102 deals with the views of the Governor General on concen-
tration camps. It is an entry dated 6 June 1944. I quote the last
" paragraph:

“The Governor General declared that he would never sign

such a decree, since it meant sending the person concerned

to a concentration camp. He stated that he had always pro-

tested with the utmost vigor against the system of concen-

tration camps, for it was the greatest offense against the sense

of justice. He had. thought there would be no concentration

camps for such matters, but they had apparently been silently

put into operation. It could only be handled in such a manner
that the persons condemned would be pardoned to jail or prison
for a certain number of years. He pointed out that prison
sentences, for instance, were imposed and examined by state
institutions. He therefore requested that State Secretary

Dr. Biihler should be informed that he, the Governor General,

would not sign such decrees. He did not wish concentration

camps, to be officially sanctioned. He went on {o say that
there was no pardon which would commute a sentence into
" commitment to a concentration camp. The courts-martial are
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state legal organs of a special character and consist of police

units; actually they should,normally be staffed by members

of the Wehrmacht.”
. THE PRESIDENT: Dr. Seidl, can you explain the translation of
the words at the bottom of Page 102 which are in English, “It only
could bé handled in such a manner that the persons would. be
pardoned to jail or prison for a certain number of years.” Can you
explain that from the point of view of meaning?

DR. SEIDL: The meaning of the words becomes clear from the
statement made by President Wille in the previous paragraph where,
among others, you will find the followmg statement. It is the tenth
line from the top.

“The Reprieve Commission had asked the representative of

the Chief of the Security Police, who was present at the

session, in what form this pardon was to be effected. As far

as he knew, remittance of a sentence had been allowed in one

case only. In all other cases it was customary to couple Secu-

rity Police measures with the remittance of a sentence. It
was feared that otherwise these people might disappear.”

Now the Governor General was of the opinion that, for example,
to transmute a death sentence to a term in prison or penitentiary
was possible but that he would have to refuse direct commutation
of a death penalty into a suspended prison penalty if the Police in
that event were to impose security measures.

THE PRESIDENT: You mean that it meant that pardon from a
death sentence might be made by a reprieve for a senfence in prison -
for a certain number of years, but not by sending to a concentration
camp, which would be for an indefinite period and under police
methods?

DR. SEIDL: Yes, that is the sense of it.

I now turn to Page 104 of the document book. This quotation
also deals with the general question of treatment of the population
in the Government General.

THE PRESIDENT: Dr. Seidl, you have been very much longer
than you said, and the Tribunal thinks you might be able to cut
down a great deal of this. It is all very much on the same lines.

DR. SEIDL: Yes. In that case, I ask the Tribunal to turn to
Page 112 of the document book, an entry dated 10 July 1944. This
entry deals with the official control of art treasures. I quote the
second paragraph: :

“The Governor General instructs the expert Palezieux to have

a complete index made of these art treasures.”
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THE PRESIDENT: You have already told us and given us some
evidence to support the view that the Defendant Frank was preserv-
ing the art treasures and was wishing them to be preserved in
Poland, and it is not necessary under those circumstances to go
reading passages about it.

DR. SEIDL: Very well. Then I ask the Tribunal to take ]udlcmal
notice of that entry; and if the Tribunal agrees, I shall merely give
you the pages of the documents in the document book which appear
important to me. That is page...

[The proceedings were interrupted by technical difficulties in the
interpreting system.]

Gentlemen of the Tribunal, if the Court is agreeable I
should like to give only the numbers of the pages of Volume IV
of the document book which seem particularly important to me.
These are the Pages 115, 121, 123, 134, 139, 152, and 182. That con-
cludes Volume IV of the document book and I come to the last
volume of the document book which will be finished considerably
faster.

Volume V deals exclusively with the accusations made by the °
Prosecution of the United States against the Defendant Frank con-
cerning his activity as President of the Academy for German Law,
as President of the National Socialist Lawyers’ Association, and
similar positions. Page 1 is a document which has already been sub-
mitted by the Prosecution, 1391-PS. It still has no USA number and
will be Exhibit Number Frank-11. It is the law regarding the Acad-
emy for German Law with the necessary statutes and the tasks
resulting therefrom., .

I turn to page 25 of the document book. This quotation becomes
Exhibit Frank-12 (Document Number Frank-12). - It deals with a
sentence which has been ascribed to the defendant: “Right is that
which is good for the people.” This quotation should prove only that
the Defendant Dr. Frank wanted to express nothing more than that
which is implied in the Roman sentence: Salus publica suprema lex
(The supreme law is the welfare of the people). I ask the Court to
take cognizance of this and turn to Page 26 of the document book,
an excerpt from the magazine of the Academy for German Law of
1938. That will be Exhibit Frank-13 (Document Number Frank-13).
This quotation also deals with the afore-mentioned sentence: “Right
is that which is good for the people.”

Page 30 is an excerpt from Exhibit USA-670 (Document Number
3459-PS) and deals with the closing celebration of the “Congress of
German Law 1939” at Leipzig, where the Defendant Dr. Frank
made the concluding speech before 25,000 lawyers. I quote on
Page 31, Line 10 from the bottom:
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“Only by applying legal security methods, by administering
true justice, and by clearly following the legislative ideal of
law can the national community continue to exist. This legal
method which permanently ensures the fulfillment of the
.tasks of the community has been assigned fo you, fellow
guardians of the law, as your mission. Ancient Germanic prin-
ciples have come down to us through the centuries.

“1) No one shall be judged who has not had the opportunity
to defend himself. |

“2) No one shall be deprived of the incontestable rights which
he enjoys as a member of the national community, except by
decision of the judge. Honor, liberty, life, the profits of labor
are among those rights.

“3) Regardless of the nature of the proceedmgs, the reasons
for the indictment, or the law which is applied, everyone who
is under indictment must be given the opportunity to have a
defense counsel who can make legal statements for him; he
must be given a legal and impartial hearing.” -

I turn to Page 35 of the document book, which deals with a
speech, an address by the Defendant Dr. Frank, made at a meeting
of the heads of the departments of the National Socialist Lawyer’s
Association on 19 November 1941. The speech—that is, the excerpt—
becomes Exhibit Number Frank-14 (Document Number Frank-14).
I quote only a few sentences at the top of Page 37.

-“Therefore, it is a very serious task which we have imposed
upon ourselves and we must always bear in mind that it can
be fulfilled only with courage and absolute readiness for self-
sacrifice. I observe the developments with great attention.
I watch every anti-juridical tendency. I know only too well
from history—as you all do—of the attempis made fo gain
ever-increasing power in general directions because one has
weapons with which one can shoot, and authority on the basis
of which one can make people who have been arrested dis-
appear. In the first place, I mean by this not only thé attempts
made by the SS, the SD, and by the police headquarters,
but the attempts of many other offices of the State and the
Reich to exclude themselves from general jurisdiction.”
I turn to—I would like to quote the last five lines on Page 41.
Those were the last words spoken during that session:
“One cannot debase law to an article of merchandise; one
cannot sell it; it exists or it does not exist. Law is not an
exchange commodity. If justice is not supported, the State
loses its moral foundation; it sinks into the abyss of darkness
and "horror.”
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The next document is on Page 42. It is the first address which
the Defendant Dr. Frank made in Berlin at the university on 8 June
1942. It will be Exhibit Number Frank-15 (Document Number
Frank-15). I quote Page 44, second paragraph, seventh line:

“On the other hand, however, a member of the community

cannot be deprived of honor, liberty, life, and property; he

cannot be expelled and condemned without first being able to
defend himself against the charges brought against him. The

Armed Forces serve us as a model in this respect. There

everyone is a free, honored member of the community, with

equal rights, until a judge—standing independently above him

—has weighed and judged between indictment and defense.”

I then turn to Page 49 of the document book, the second of these
four long speeches. It was held in Vienna, and will become Exhibit
Number Frank-15.

THE PRESIDENT: We have already had Exhibit Frank-15 on
Page 41.

DR. SEIDL: No, 1 beg your pardon, Mr. President; it will be
Frank-16 (Document Number Frank-16). I quote only one sentence
on Page b51.

“I shall continue to repeat with all the strength of my con-

viction that it would be an evil thing if ideals advocating

a police state were to be presented as distinct National Socialist

ideals, while old Germamc ideals of law fell entlrely 1nto the

background.”

Now I ask the Tribunal to turn to Page 57 of the document book
to the speech made by the Defendant Dr. Frank at the University
of Munich, on 20 July 1942. This will be Exhibit Frank-17 (Docu-
ment Number Frank-17). I quote on Page 58, Line 16:

+ “It is, however, impossible to talk about a national community
and still regard the servants of the law as excluded from this
national community, and throw mud at them in the midst of
the war. The Fiihrer has transferred the tasks of the Reich
Leader of the Reich Legal Office and that of the leader of the
National Socialist Lawyers’ Association to me, and therefore
it is my duty to state that it is detrimental to the German
national community if in the ‘Black Corps’ 1awyer.> are called
‘sewer-rats.” ”

I ask the Tribunal to turn to Page 67 of the document book.
That is the speech which he made at Heidelberg on 21 July 1942.
That will be Exhibit Frank-18 (Document Number Frank-18). I ask
the Tribunal to take official notice of that speech. On Page 69 I
quote only one sentence: “But never must there be a police state,
never. That I oppose.” :
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I now come to the last document which the Prosecution of the
United States has already submitted under Exhibit Number USA-607
(Document Number 2233(x)-PS), an excerpt from the diary: “Con-
cluding reflections on the events of the last three months.” :

In these reflections Dr. Frank once more definitely states his
attitude towards the concept of the legal state, and I ask the Tribunal
to take cognizance particularly of his basic assumptions on Pages 74
and 75 of the document book. Here, Dr. Frank again formulated the
prerequisites which he considered necessary for the existence of
any legal state. I quote only a few lines from Page 74:

“1) No fellow German can be convicted without regular court

procedure, and only on the basis of a law in effect before

the act was committed. -

“2) The proceedings must carry full guarantee that the ac-

cused will be interrogated on all matters pertaining to the

-indictment, and that he will be able to speak freely.

“3) The accused must have the opportunity, at all stages of.

the trial, to avail himself of the services of defense counsel

acquainted with the law.-

“4) The defense counsel must have complete freedom of action

and independence in carrying out his office in order to strike

an even balance between the State prosecutor and the
defendant.

“5) The judge or the court must make his or its decision

quite independently—that is, the verdict must not be influenced

by any irrelevant factors—in logical consideration of the

subject matter and in just apphcatlon of the purport of the

law.

“6) When the penalty imposed by the sentence has been

paid, the act has been expiated. _

“7) ‘Measures. for protective custody and security custody

may not be undertaken or carried out by police organs, nor

may measures for the punishment of concentration camp
inmates, except from this aspect, ‘that is, after comfirmation

of the intended measures by regular, independent judges.

.. “8) In the same manner, the administration of justice for
fellow Germans must guarantee full safeguarding of indi-
vidual interests in all relations pertaining to civil suits
proper.” -

THE PRESIDENT: Dr. Seidl, are there any passages in these
documents which express the opinion that the same principles ought
to be applied to others than fellow Germans?

DR. SEIDL: In this last quotatlon the Defendant Dr. Frank dealt
basically with questions of law without making any difference here
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between Germans and people of foreign nationality. However, in
his capacity as ‘Governor General he also fundamentally objected
at all times to the transfer of Poles, Ukrainians, and Jews to concen-
tration camps. This can be seen from a whole series of entries in
the diary. :

With this I have come to the end of my evidence for Dr. Frank.
There are left only the answers to interrogatories by witnesses
whose interrogation before a commission has been approved by the
Court. At a later date I shall compile these interrogations in a
small document book and submit the translation thereof to the
Tribunal. : '

THE PRESIDENT: You are speaking of interrogatories where
you have not yet got the answers; is that right?

DR. SEIDL: These are interfoga‘toﬁes to which the answers
have not yet been received.

THE PRESIDENT: Yes. Well, as soon as you have received them
you will furnish them to the Prosecution and to the Tribunal?

DR. SEIDL: Yes.
THE PRESID’ENT: Dr. Pannenbecker.

DR. OTTO PANNENBECKER (Counsel for Defendant Frick): In
presenting evidence for the Defendant Frick, I shall forego calling
the defendant himself as a witness. The questions which require an
explanation deal mainly with problems relating to formal authority
and also with problems which differentiate between formal authority
and actual responsibility. These are problems, part of which have
already been elucidated by the interrogation of Dr. Lammers and
the rest of which will be cleared up by the submission of docu-
ments. One special field, however, cannot be entirely clarified by
documents; and that is the question of the actual distribution of
authority within the sphere of the Police; but for that special field I
have named the witness Dr. Gisevius. He is the only witness whose
interrogation seems to be necessary for the presentation of evidence
in the case of Frick. Therefore, in the meantime, I have dispensed
with other witnesses.

I ask the Court to decide whether I should call the witness
Dr. Gisevius first or whether I should submit my documents first.
If documents are to be presented first, 1 believe that I could finish
by the midday recess.

THE PRESIDENT: You can finish your documents before the
adjournment, do you mean?

DR. PANNENBECKER: Yes. I believe so.

' THE PRESIDENT: Until 1:00 o’clock?

DR. PANNENBECKER: Yes.
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THE PRESIDENT: Are you indifferent whether you call the
witness first or whether you present the documents first?

DR. PANNENBECKER: Yes.

THE PRESIDENT: The Tribunal thinks that perhaps it would
be more convenient to give the docurhents first. They hope that
you will be able to finish them reasonably quickly.

DR. PANNENBECKER: Yes.

Numbers 1, 2, and 3 of the document book (Documents Number
1386-PS, L-79, and 3726-PS) deal with evidence concerning the
_question of whether the members of the Reich Cabinet knew about
Hitler’s preparation for aggressive war. I need not read the docu-
ments; they have already been submitted, and they show that Hitler
gave information of his plans for aggression only to those of his
assistants who had to know of these plans for their own work, but
did not inform Frick who, as Minister of the Interior, was responsible
for the internal policy.

Within the scope of the war preparation, Frick was made Pleni-
potentiary for Reich Administration by the Reich Defense Law of
4 September 1938, which has already been submitted, Exhibit
Number USA-36 (Document Number 2194-PS). This law does not
indicate that this position had anything to do with the known
preparation of an aggressive war; it shows only the participation
of the Administration of the Interior in a general preparation and
organization in the event of a future war. I have therefore included
in the document book an excerpt from this law under Number 4 of
the document book, in order to correct an error. The Defendant
Frick himself stated in an affidavit on 14 November 1945, that he
had held the position of Plenipotentiary for Reich Administration
from 21 May 1935. This is the date of the first Reich Defense Law,
which has already been submitted as Exhibit Number USA-24
(Document 2261-PS). The first Reich Defense Law of 21 May 1935,
however, does not provide for the position of- Plenipotentiary for
Reich Administration; that is contained only in the second law of
4 September 1938.

This second law has been submitted under Exhibit Number
WSA-36. Following this erroneous statement which the Defendant
Frick made without having the two laws on hand, the Prosecution -
has also stated that Frick held the position of Plenipotentiary for
Reich Administration from 21 May 1935, while actually he held it
only from 4 September 1938, that is, the date of the second law.

Numbers 5 and 6 of the document book have already been sub-
mitted by the Prosecution. They also proye nothing except -the
participation of the Defendant Frick in the establishment of civil
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administration with a view to a possible future war. It is not neces-
sary to read this either.

The Prosecution considers Hitler’s aggressive intentions to be so
well known and so obvious as to require no further proof. The
Prosecution on that assumption came to the conclusion that par-
ticipation in the National Socialist Government, in any field what-
soever, would in itself imply the conscious support of aggressive
war. In opposition to that I have referred to evidence in documents
from Number 7 to 10 inclusive of the Frick document book (Docu-
ments Number 2288-PS, 2292-PS, 2289-PS, and 3729-PS) which have
already been submitted by the Prosecution and which show that
Hitler in public, as well as in private conversations, from the time
‘he came into power followed a definite policy of declaring his
peaceful intentions—a policy, therefore, which for considered
reasons, declared to all that to keep peace was right.

1 believe that these documents, which have already been sub-
mitted to the Tribunal, must also be considered in order to decide
whether or not Hitler’s official policy, since his coming to power,
indicated that he had intentions of waging 'aggressive war. As
evidence in that direction, I should like to submit Number 11 and
Number 12 of the document book, which have not been presented
until now, and which I will submit as Documents Frick-1 and -2.

The first is a telegram of 8 March 1936 from Cardinal Archbishop
Schulte to the Commander-in-Chief of the Armed Forces at the time
of the occupation of the Rhineland in 1936. The second document
is a solemn declaration by the Austrian bishops occasioned by the
annexation of Austria in March 1938.

The first document states, and I quote:

“Cardinal Archbishop Schulte has sent to General Von Blom-
berg, the Commander-in-Chief of the German Armed Forces,
a telegram in which, at the memorable hour when the Armed -
Forces of the Reich are re-entering the German Rhineland as
the guardians of peace and order, he greets the soldiers of our
nation with deep emotion mindful of the magnificent example
of self-sacrificing love of fatherland, stern manly discipline,
and upright fear of God, which our Army has always given
to the world.”

I particularly selected these two documents because the Catholic
Church is not suspected of sanctioning aggressive wars, or of
approving of Hitler's criminal intentions in any other way. These
statements would have been unthinkable if the accusations of the
Prosecution were true, namely, that the criminal aims of Hitler and
particularly his aggressive intentions had been known.’
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THE PRESIDENT: Dr. Pannenbecker, the Tribunal would like fo
know what is the source of this telegram from the Archbishop,
Number Frick-11.

DR. PANNENBECKER: I took the telegram, Number Fnck—ll
from the Volkischer Beobachter of 9 March 1936.

THE PRESIDENT: And the other one? _

DR. PANNENBECKER: The other document is from the Vél-
kischer Beobachter of 28 March 1938.

Number 13 of the document book contains only one sentence,
taken from a speech made by Frick, from which it is evident that
Frick shared the same opinion. He states in this speech, and I quote:

“The national revolution is the expression of the will to elim- -

inate by legal means every form of external and internal

foreign domination.” ‘

THE PRESIDENT: You gave that the number 13, did you?

DR. PANNENBECKER: Yes. -

THE PRESIDENT: I beg your pardon. That should be 3.

DR. PANNENBECKER: Yes, that is what I wanted to say. I
submit it as Document Number Frick-3. '

THE PRESIDENT: Yes.

DR. PANNENBECKER: The Defendant Frick has been accused
particularly of working for the League for Germans Abroad. The
Prosecution saw in this activity a contribution by the Defendant
Frick to the preparation of aggressive wars. Frick’s actual attitude
regarding the aims of the League for Germans Abroad can be seen
from Number 14, which will be Document Number Frick-4. In a
speech made by Frick, it states, and I quote:

“The VDA (League for Germans Abroad) has nothing to do .

with political aims or with frontier questions; it is, and is

intended to be, nothing more than a rallymg point for German
cultural activities... the world over.’

In Number 15, Whlch is Exhibit Frick-5.

THE PRESIDENT: Dr. Pannenbecker, I perhaps ought to say
that in the index of this document book it looks as though the
exhibit numbers were the numbers of the documents in the order in
which they are put in the book, but that will not be so.

DR. PANNENBECKER: No, it will not be so.

THE PRESIDENT: That last document which you just put in as
Exhibit Number 4 is shown in the book to be Exhibit Number 14,
which is a mistake. It is Document Number 14, but not Exhrblt )
Number 14
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DR. PANNENBECKER: Number 14 of the document book, Ex-
hibit Number Frick-4 (Document Number Frick-4).

THE PRESIDENT: Yes.

DR. PANNENBECKER: Dealing with the same subject I have
entered in Number 15, Exhibit Number Frick-5 (Document Number
'3358-PS), a. decree of the Reich Minister of the Inferior of
24 February 1933, which also deals with the question of the work of
the League for Germans Abroad. It states, and I quote...

THE PRESIDENT: Has that not already been put in? I see it has
a PS number.

DR. PANNENBECKER: It has a PS number, but it was not then
submitted as evidence by the Prosecution. Therefore I quote:

“The suffering and misery of the times, the lack of work-and
food within Germany, cannot divert attention from the fact
that about 30 million Germans, living outside of the present
contracted borders of the Reich, are an integral part of the
entire German people; an integral part, which the Reich
Government is not able to help economically but to which it
considers itself under an obligation to offer cultural support
through the organization primarily concerned with this task—
the League of Germans Abroad.”

In the documents from Number 16 to 24 inclusive of the docu-
ment book, which I need not read in detail, I have placed fogether
the legal decrees which deal with the competence of the Reich
Ministry of the Interior as a central office for certain occupied terri-
tories. The tasks of this céntral office, which had no authority to
issue orders and no executive authority in any occupied territories,
have already been described by the witness Dr. Lammers; and these
tasks are specially entered in Number 24 of the document book. I do
not need to submit it in evidence. It is an official publication of the
Reichsgesetzblatt and has, in addition, already been submitted as
3082-PS. In accordance with the fact that the central office had no
authority to issue orders in the occupied territories, there is in the
diary of Dr. Frank a confirmation that the Governor General alone
had authority to issue orders for the administration of his territory.
I do not need to quote this passage as"it has already been submitted
to the Tribunal.

Police authority in the occupied territories was transferred
to Reichsfiihrer SS Himmler; but Frick as Reich Minister of the
Interior had nothing to do with this either, since that authority was
vested exclusively in Himmler in his capacity as Reichsfiihrer SS.
That can be seen from Number 26 of the docurment book, which also
already has been submitted as Exhibit USA-319 (Document Num-
ber 1997-PS).
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The Prosecution further considers the Defendant Frick responsible
for the crimes committed in the Protectorate of Bohemia and
Moravia since August 1943, on the grounds that Frick had been
Reich Protector in Bohemia and Moravia since August 1943. In this
connection, I refer to Numbers 28 and 29 of the document book
(Documents Number 1366-PS and 3443-PS), from which it is evident
that, at the time that Frick was appointed, the former powers of the

"Reich Protector had been subdivided betweeh a so-called German
State Minister in Bohemia and Moravia—who, under the immediate
supervision of the Fihrer and Reich Chancellor, had to manage all

. government affairs—and the Reich Protector Frick who was given
- some special powers and in principle had the right to grant reprieves
on sentences passed by the local courts.

Frick has also been accused of being responsible for the Pohmcal
Police, that is, the Secret State Police, and the concentration camps.
Until 1936 police matters were the affair of the individual states in
Germany; consequently in Prussia, Goring as Prussian Prime
Minister, and Prussian Minister of the Interior, built up the Political
Police and established the concentration camps. Frick, therefore, as
Reich Minister of the Interior, had no connection with these things.

In the spring of 1934 Frick ‘also became Prussian Minister of the
Interior. Previously, however, Goring had by a special law faken

the affairs of the Political Police out of the jurisdiction of the office
of the Prussian Minister of the Interior and placed it under the
immediate supervision of the Prime Minister, an office which Géring
retained for himself.

The corresponding decrees have already been submitted by the
Prosecution as Documents Number 2104-PS, 2105-PS, and 2113-PS.

The same is evident from Document Number 30 in the document
book, which has also been submitted as Exhibit USA-233 (Document
Number 2344-PS).

Thus, in the Political Police sphere, Frick, until 1936, had only a
general right of supervision, such as the Reich had over the indi-
vidual states. He had, however, no special right of command in
individual cases, only the authority to issue general directives; and
in Numbers 31-33 of the document book I have entered a few of
these directives issued by Frick. ’

I quote Number 31, which will be Exhibit Frick-6 (Document
Number 779-PS): B

“In order to correct the abuses resulting from the decree for
protective custody, the Reich Minister of the Interior, in his
directives of 12 April 1934 to the Land governments and

Reichsstatthalter anent the promulgation and éxecution of

decrees for protective custody, has determined that protective

custody may be ordered only: (a) for the protection of the
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arrested person; (b) if the arrested person by his behavior,
and especially by activities directed against the State, has
directly endangered public security and order. Therefore,
protective custody is not permissible when the above-
mentioned cases do not apply, especially (a) for persons who -
merely exercise their public and civil rights; (b) for lawyers
for representing the interests of their clients; (c) in the case
of personal matters, as for instance, insults; (d) because of
economic measures (questions of salary, dismissal of
employees, and similar cases).

“Furthermore, protective custody is not permissible as a
countermeasure for punishable actions, for the courts are
competent to deal with those cases.”

THE PRESIDENT: What is the date of that?

DR. PANNENBECKER: It is a document which the Prosecution
has submitted as 779-PS and which was taken from the files of the
ministry. There is no date on the document but it must have been
in the spring of 1934, as can be seen from the first sentence of the
document. The Volkischer Beobachter mentions the same decree in
its issue of 14 April 1934. I have included that as Number 32 in the
document book; it will be Exhibit Frick-7 (Document Number
Frick-7). -

THE PRESIDENT: Dr. Pannenbecker, are you offering that as an
exhibit or has it already been put in evidence?

DR. PANNENBECKER No, it has not, as yet, been submitted.
I offer it as Exhibit Number Frick-7.

THE PRESIDENT: I am told the date is April 12. _
'DR. PANNENBECKER: In the spring of 1934, yes, shortly after.
THE PRESIDENT: 12th of April, 1934.

DR. PANNENBECKER: Yes. -

The Vélkischer Beobachter also mentions this decree in its issue
of 14 April 1934. We are concerned with Document 32 of the docu-
ment book, which will be Exhibit Number Frick-7. I do not need
to read it in detail.

*The. same is evident from Number 33 of the book, which will be
Exhibit Number Frick-8 (Document Number I-302).

Number 34 of the book—which will be Exhibit Number Frick-9
{Document Number 775-PS) shows that the Gestapo actually did not
adhere to Frick’s directives, and that Frick was powerless in that
connection. Nevertheless, the document appears important to me
because it shows that Frick tried repeatedly with great pains to
counteract the abuses of the Gestapo, which, however, with the
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support of Hlmmler, was stronger than he—especially since Himmler
enjoyed the direct confidence of the Fiihrer.

On 17 June 1936, the affairs of the Political Police came under
the jurisdiction of the Reich. Himmler was appointed Chief of the
German Police and, though formally attached to the Reich Ministry
of the Interior, he functioned, in fact, as an independent Police
Ministry under the immediate authority of Hitler; and, as a minister,
he was privileged to look after his affairs in the Reich Cabinet
himself.

This can be seen from Document Number 35 of the document
book—an excerpt from the Reichsgesetzblatt which has been sub-
mitted as 2073-PS. I do not believe that I have to give it an exhibit
number; it is an official announcement in the Reichsgesetzblatt.

In this connection the Prosecution has submitied Document
1723-PS as Exhibit USA-206. I have entered an extract from this
document as Number 36 in the document book in order to correct
an error. The document is an extract from” a book written by
Dr. Ley in his capacity as Reich Organization Leader. In that book
Dr. Ley gives directives to the Party offices regarding co-operation
with the Gestapo, and at the end of the extract Ley reprinted a
decree by Frick which shows how Frick attempted to counteract
the arbitrary measures of the Gestapo.

‘"However, in presenting evidence on the morning of 13 De-
cember 1945, the Prosecution read the entire document as an order
by Frick. I should therefore like to correct that error. .

Since Himmler and the chiefs of the Gestapo did not heed Frick’s
general directives, Frick tried, at least in individual cases, to alle-
viate conditions in concentration camps; but generally heé was not
successful. To quote an example, I have included—under Number 37
of the document book—a letter by the former Reichstag Delegate
Wulle, which he sent to me of his own accord. This letter will be
~ Exhibit Number Frick-10 (Document Number Frick-10). The letter
states, and I quote:

“He”—Frick—“as my former counsel told me, hds at various

times tried to persuade Hitler to release me; but without

success as it was Himmler who made all decisions regarding
concentration camps. However, I owe it to him that I have
been treated in a comparatively decent manner at the Sachsen-
hausen Concentration Camp ... He stood out from among the

Nazi demagogues because of his impartiality and reserve; he

was a man who by nature disapproved of any act of vio-

lence. .. Since the spring of 1925 I have been involved in a

sharp struggle against Hitler and his party. I consider it even

more to Frick’s credit that despite this antagonism and his
comparatively powerless position with respect to Himmler,
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he tried in every way to help my wife and me during the

bitter years of my imprisonment in the concentration camp . ..”

The Prosecution has asserted, on the basis of the statements
made by the witness Blaha before this Tribunal, that Frick knew of
the conditions in the Dachau concentration eamp through having
visited it in the first half of the year 1944.

Therefore, with the permission of the Tribunal I submitted an
interrogatory to the witness Gillhuber, who accompanied Frick on
all his trips and... '

THE PRESIDENT: Wait a moment, Dr. Pannenbecker. The
Tribunal considers that it cannot entertain an affidavit upon oath
from the Defendant Frick, who is not going into the witness box to
give evidence on oath, unless he is offered as a witness, in which .
case he may be cross-examined. :

DR. PANNENBECKER: Yes, but the last document was not an
affidavit by Frick, but by Gillhuber, a witness, who has received
an interrogatory. It is Number 40 of the document book. I am just
informed that by an oversight this exhibit has not been included
in the book; I shall have to submit it later.

THE PRESIDENT: Oh, welll Tell us what it is.

DR. PANNENBECKER: It is an interrogatory of, and the
answers by, the witness Gillhuber. Gillhuber, for the personal pro-
tection of the Defendant Frick, accompanied him on all his official
travels. In answering the interrogatory, he confirmed the fact that
Frick had never visited the camp. The interrogatory, with the.
answers, has still to be submitted in translation. It is contained in
my book. :

THE PRESIDENT: You may read the interrogatory, unless the
Prosecution has any objection to its admissibility, or the terms of it,
because the interrogatory has already been provisionally allowed.

DR. PANNENBECKER: I read, then, from Number 40 of the
Frick document book, which becomes Exhibit Frick-11 (Document
Number Frick-11), the following:

“Question: From when until when, and in what capacity,

were you working for the Defendant Frick?

“Answer: From the 18 March 1936 until the arrival of the

Allied Troops on 29 or 30 April 1945, as an employee of the

Reich Security Service, as guard and escort.

“Question: Did you always accompany him on his travels for

his personal protection?

“Answer: From 1936 until January 1942 only intermittently,

but from January 1942 as office chief, I accompamed him on

all his trips and flights.
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“Question: Do you know whether the Defendant Frick visited

the concentration camp of Dachau during the first six months

of 19447 .

“Answer: To my knowledge, Frick did not visit the Dachau

concentration camp.

“Question: Would you have known it had that been the case,

and why would you have known it?

“Answer: I would have had to know it had that been the case.

I was always close to him; and my employees would have

reported it if he had left during my absence.

“Question: Do you still have the log book of the trips you

made, and can you produce it now?

“Answer: From about 1941-log books were no longer kept.

Instead of that, monthly reports of trips were sent fo the Reich

Security Service in Berlin. The copies which were kept in my

office were, according to orders, burned with all the rest of

the material in April 1945.

“Question: Do you know- whether the Defendant Frick ever

visited the Dachau camp?

“Answer: To my knowledge Frick never visited the Dachau

Camp. : ,

“Moosburg, 23 March 1946”.—Signed—“Max Gil]huber”——

Signed—*“Leonard N. Dunkel, Lieutenant Colonel, Infantry.”

To comment on the question whether an official visitor fo a
concentration camp could always get a correct picture of the actual
conditions existing there, I ask permission to read an unsolicited
letter which I received a few days ago from a Catholic priest,
Bernard Ketzlick. This letter which I have submitted as Supplement
. Frick Number. ..

MR. JUSTICE JACKSON: Your Honor, the Prosecution makes
objection to this because it is a character of evidence that there
is no way of testing. I have a basket of such correspondence
making charges against these defendants, which I would not think
the Tribunal would want to receive. If the door is open to this kind
of evidence, there is no end to it.

This witness has none of the sanctions, of course, that assure the
verity of testimony, and I think it is objectionable to go into letters
‘received from unknown persons. '

DR. PANNENBECKER: May I say just one word on this subject?
I received the letter so late that I did not have an opportunity to
_ ask the person concerned.to send me an affidavit. Of course, I am
prepared to submit such an affidavit later, if such an affidavit
should have greater probative value.
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~

THE PRESIDENT: The Tribunal think that the letter cannot be
admitted, but an application can be made in the ordinary way for
leave to put in an affidavit or to call the witness.

DR. PANNENBECKER: Yes. Then, at a later date, I shall submit
a written request.

I shall not read Number 38 of the document book since it con-
cerns a statement made by Frick; and I refer, .finally, to an excerpt
from the book Inside Europe by John Gunther which will' be sub-
. mitted as Exhibit Frick-12 (Document Number Frick-12). The excerpt
is contained under Number 39 in the document book I quote—it
concerns a book which appeared originally in the English language,
and I therefore quote it in English:

“Born in the Palatinate in 1877, Frick studied law and became

a Beamter, an official. He is a bureaucrat through and

through. Hitler is not intimate with him, but he respects him.

He became Minister of the Interior because he was the only

important Nazi with civil service training. Precise, obedient,

uninspired, he turned out to be a faithful executive; he has
been called the ‘only honest Nazi.>”

As the last document, may I be permitted to refer to an extract
from the book To the Bitter End by Gisevius. I believe I do not
need to quote these passages individually, since the witness himself
will be questioned. The extract will be Exhibit Number Frick-13
(Document Number Frick-13).

There are still left two answers to interrogatories by the witnesses
Messersmith and Seger. I ask to be permitted to read these answers
later, as soon as the answers have been submitted to me.

That concludes the presentation of documents. I believe theére
would be no purpose in calling the witnesses now.

THE PRESIDENT: The Tribunal will now. adjourn.

[The Tribunal recessed until 1400 hours.]
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- Afternoon Session

THE PRESIDENT: Are you prepared to call your witness,
Dr. Pannenbecker?

DR. PANNENBECKER: Yes, Mr. President, that is my request.
I now ask permission to call the witness Gisevius. He is the sole
witness in Frick’s case. I have especially selected witness'Gisevius to
clarify the question of the state of the police authority in Germany,
as he, from the very beginning, has been on the side of the opposi-
tion and is best qualified to give a picture of the state of that
authority in Germany at that time.

[The witness Gisevius took the stand.]

THE PRESIDENT: Will you state your full name? . .

HANS BERND GISEVIUS (Witness): Hans Bernd Gisevius.

THE PRESIDENT: Will you repeat this oath after me: I swear
by God—the Almighty and Omniscient—that I will speak the pure
truth—and will withhold and add nothing,

[The witness repeated the oath in German.]

THE PRESIDENT: You may sit down.

DR. PANNENBECKER: Witness, were you a member of the
NSDAP or one of its affiliated organizations?

GISEVIUS: No.

DR. PANNENBECKER: Is it correct that you personally partic-
ipated in the events of 20 July 1944, and that you were also present
in the OKW at that time?

GISEVIUS: Yes.

DR. PANNENBECKER: How did you get into the police service?

GISEVIUS: In July 1933 I passed the state examination in law.
As a descendant of an old family of civil servants I applied for a
civil service appointment in the Prussian administration. I be-
longed, at that time, to the German National People’s Party and to
the Stahlhelm, and by the standards of that day I was considered
politically reliable. Consequently, at the first stage of my training
as a civil servant I was assigned to-.the Political Police, which meant
my entry into the newly created Secret State Police. In those days
I was very glad to have been assigned to the police service. I had
already at that time heard that abominations of all kinds were
going on in Germany. I was inclined o consider these as the final
outburst of the situation, akin to civil war, which we were ex-
periencing at the end of 1932 and the beginning of 1933. So I hoped
to contribute to the re-establishment of a proper executive organ-
ization which would provide for law, decency, and order. But this
happiness was doomed to be short-lived.
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I had scarcely been 2 days in this new police office, when I dis-
covered that incredible conditions existed there. These were not
police who took action against riots, murder, illegal detention, and
robbery; these were police who protected those guilty of such crimes.
It was not the guilty persons who were arrested, but rather those
who asked the police for help. These were not police who took
action against the crime, but police whose task seemed to be to
hush it up or, even worse, to sponsor it; for those SA and SS Kom-
mandos who played at being police in private were encouraged by
this so-called Secret State Police and were given all possible aid.
The most terrible and, even for a newcomer, most obvious thing
was that a system of unlawful detention was gaining more and

- more ground—a worse and more dreadful systan ’uhan which could
not be conceived.

The offices of the new State Police were in a huge building which
was, however, not large enough to take all the prisoners. Special
concentration camps for the Gestapo were established, and their
names will go down in history as a mark of infamy. These were
Oranienburg and the Gestapo’s private prison in Papestrasse, Co-
lumbia House, or, as it was cynically nicknamed, “Columbia Hall.”

I should like to make it quite clear that this was certainly rather
amateurish compared with what all of us experienced later. But so
it sbarted, and I can only convey my personal impression by de-
scribing a brief incident I remember. After only 2 days I asked one
of my colleagues, who was also a professional civil servant—he had
been taken over from the old Political Police into the new one, and
he was one of those officials who were forced into it—I asked him,
“Tell me, am I in a police office here or in a robber’s den?” The
answer I received was, “You are in a robber’s den and you can
expect to see much more yet.”

.DR. PANNENBECKER: Under whom was the Political Police at
that time and who was the superior authority?

GISEVIUS: The Political Police was under one Rudolf Diels. He,
too, came from the old Prussian Political Police. He was a profes-
sional civil servant, and one might have expécted him still to retain
the ideas of law and decency: but in a brutal and cynical way he
set his mind on making the new rulers forget his political past asa
democrat and on ingratiating himself with his superior, the Prussian
Prime Minister and Minister of the Intenior, Goring. It was Diels
who created the Gestapo office; he suggested to Goring the issue of
the first decree for making that office independent. It was Diels
who let the SA and the SS enter that office; he legalized the actions
of these civil Kommandos. But soon it became evident to me that
such a bourgeois renegade could not do se much wrong quite by
himself. Some very important person must have been backing him:;
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in fact, I very quickly saw also that somebody was taking a daily
interest in everything that happened in that office. Reports were
written; telephone inquiries were received. Diels went several times
daily to give reports, and it was the Prussian Minister of the In-
- terior Goring who considered this Secret State Police as his special
preserve.

During those months nothing happened in this office which was
.not known or ordered by Goring personally. I want to stress this,
because in the course of years the public formed a different idea of
Gorning because he noticeably retired from his official functions. At
that time, it was not yet the Géring who finally suffocated in his
Karinhall. It was the Géring who looked after everything person-
ally and had not yet begun to busy himself with the building of
Karinhall or to don all sorts of uniforms and decorations. It was
Goring still in civilian clothes, who was the real chief of an office,
who inspired it, and who attached importance to being the “iron”
Goring. '

DR. PANNENBECKER: Witness, I believe you can describe some
points more concisely. As to what you have just said, do you know
this from your own experience, or where did you learn of it?

GISEVIUS: I not only heand and saw it myself, but I also learned
much from a man who in those days was also a member of the
Secret State Police, and whose information will play an nn'porrtant
part in the course of my statements. -

At that time a criminologist had been called into the Secret State
Police, probably the best known expert of the Prussian police, Ober-
regierungsrat Nebe. Nebe was ia National Socialist. He had been in
opposition to the former Prussian police and had joined the National
_ Socialist Party. He was a man who sincerely believed in the purity

and genuineness of the National Socialist aims. Thus I saw for
myself how this man found out on rtlhe spot what was actually going
on and how he inwardly recoiled..

I can also state here, as it is important, the reasons Why Nebe
became a strong opponent, who went with the opposition up to
20 July and later suffered death by hanging. At that time, in
- August 1933, Nebe was ordered by the Defendant Goring to murder

Gregor Strasser, formerly a leading member of ‘the National
Sodialist Party, by means of a car or hunting accident. Nebe was
so shocked at this order that he refused to carry it.out and made
an finquiry at the Relich Chancellery. The answer from the Reich
Chancellery was that the Fithrer knew nothing of thisorder. There-
upon Nebe was summoned to Goring, who reproached him most
bitterly for having made an inquiry. Nevertheless,- when he
finished these reproaches he considered it advisable to promote him,
because he thought he would thereby silence -him.
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The second thing which happened at that time, and which is
also very important, was that the Defendant Goring gave the
Political Police so-called open warrants for murder. At that time
there were not only so-called amnesty laws which gave amnesty
for infamous actions, but there was also a special law according
to which investigations, already initiated by police authorities and
by the public prosecutor, could be quashed, on condition, however,
that in these special cases the Reich Chancellor, or Géring, person-
ally signed the pertinent order. Goring made use of this law by
giving open warrants to the Chief of the Gestapo, with which all
that had to be done was to fill in the names of those who were to
be murdered. Nebe was so shocked by this that from that moment
on he felt it his duty to fight against the Gestapo. At our request
he remained with us there, and afterwards in the Criminal Police,
because we needed one man at least who could keep us informed
about police conditions in, case our desn'e for a revolution should
materialize. :

'DR. PANNENBECKER: Witness, what did you do youfrself when
you saw all these things?

‘GISEVIUS: [, for my part, tried tocontact those bourgeois circles
which through my connections were open to me. I went to various
ministries: to the Prussian Ministry of the Interior, to State Secre-
tary Grauert, and several ministerial directors and counsellors. I
went to the Reich Ministry of the Interior, to the Ministry of Justice,
to the Foreign Office, and the Ministry of War. I spoke repeatedly
to the Chief of the Army High Command, Colonel General Von
Hammerstein. Among all these connections I formed at that time,
there is one other who is particularly important for my testimony.

At that time I met in the newly formed intelligence department
of the OKW a Major Oster. I gave him all the material which by
then had already accumulated. We started a collection—which we
continued until 20 July—of all the documents we could get hold of;
and Oster was the man who from then on, in the Ministry of War
never failed to warn every officer he could contact officially or
privately. In course of time, by favor of Admiral Canaris, Oster
became Chief of Staff of the Intelligence. When he met his death
by hanging he was a general. But I consider it my duty to testify
kere, in view of all this man has done—his unforgettable fight
against the Gestapo and against all the crimes which were com-
mitted against humanity and peace—that among the inflation of

- German field marshals and generals there was one real German
general. '

DR. PANNENBECKE‘R: How did the work develop, according to
your observations in the Gestapo?
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GISEVIUS: At that time conditions in Germany were still such
that people kept their eyes open in the ministries. There was still
an opposition in the bourgeois ministries; there was still the Reich
President Von Hindenburg. Thus, at the end of October 1933 the
Defendant Goéring was forced to dismiss Diels, the Chief of the State
Police. At the same time a commission of investigation was set up
in order to re-organize ‘that institution thoroughly. According to
the ministerial decree, Nebe and I were members of that commis-
sion. But that commission never met, for the Defendant Goring
found ways and means to thwart this measure. He appointed as
Chief and successor of Diels a still worse Nazi named Hinkler, who
some time before had been acquitted in a trial because of irrespon-
sibility; and this Hinkler acted in such a way that before 30 days
had passed he was dismissed. Then the Defendant Goring was able
to restore his Diels to the office. °

DR. PANNENBECKER: Do you know anything of the events
which led to the Prussian law of 30 November 1933, by which the
functions of the Gestapo were taken away from the office of the
Minister of the Interior and transferred to the office of the Prus-
sian Prime Minister?

GISEVIUS: That was just the moment of which I am slpeakmg
Goring realized that it would not serve his purpose if other
ministries were too much concerned in his Secret State Police.
Though he was Prussian Minister of the Interior himself, he was
disturbed by the fact that the police department of the Prussian
Ministry of the Interior could look into the affairs of his private
domain; and so he separated the Secret State Police from the
remaining police and placed it under his personal direction, thereby
excluding all other police authorities. From the point of view of
a proper police system this was nonsense, because you cannot run
" a Political Police properly if you separate it from the Criminal
Police and the Order Police. But Goring knew why he did not want
any other police authority to look into the affairs of the Secret State
Police.

DR. PANNENBECKER: Witness, did you remain in the police
service yourself?

GISEVIUS: On that day when Goring carried out his little—
and I can’t find another word for it-—coup d’etat by assigning to
himself a state police of his own, this Secret State Police issued a
. warrant of arrest against me. I had expected this and had gone
into hiding. The next morning I went to the Chief of the Police
Departmerit of the Prussian Ministry of the Interior, Ministerial
Director Daluege—who was a high SS general-—and said that it was
really not quite in order to issue a warrant of arrest against me.
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A criminal commissioner of the Secret State Police came to
arrest me in the room of the Chief of the Prussian police. Daluege
was kind enough to allow me to escape through a back door to
State Secretary Grauert. Grauert intervened with Goring, and as
always in cases of this kind, Goring was very surprised and ordered
a thorough investigation. That was the usual way of saying that
such incidents were to be pigeonholed. After that I was no longer
allowed to enter the Secret State Police, but I was sent as an
observer to the Reichstag Fire frial at Leipzig, which was just
drawing to an end. During these last days of November I was able
to get some insight into this obscure affair and having already tried,
together with Nebe, to investigate this crime, I was able to add to
my knowledge here.

I assume that I shall again be questioned about that point and,
therefore, shall now confine myself to the statement that, if neces-
sary, I am prepared to refresh Defendant Goring’s memory con-
cerning his complicity in and his joint knowledge of this first
“prown” coup d’etat and the murder of the accomplices.

DR. PANNENBECKER: On 1 May 1934 Frick became Prussian
Minister of the Interior. Did you get into touch with Frick himself
or his ministries? ’

GISEVTUS: Yes. Immediately after the Reichstag Fire trial was
over—-that is, at the end of 1933—I was dismissed from the police
service and transferred to a Landrat office in East Prussia. I com-
plained, however, to State Secretary Grauert about this obvious
disciplinary punishment. As he and Ministerial Director Daluege
knew of my quarrel with the Secret State Police, they got me into
the Ministry of the Interior and assigned to me the task of collect-
ing all those reports which were still being incorrectly addressed
to the Ministry of the Interior and of forwarding them to the
Prussian Prime Minister who was in charge of the Secret State
Police and who dealt with these matters.

As soon as Goring found out about this he repeatedly protested -
agalinst my presence in the Ministry, but the Minister of the Interior
was adamant and I succeeded in keeping that post.

When Frick came I did not get in touch with him immediately-
as I was only a subordinate official. I assume, however, that the
Defendant Frick knew about my activity and my views, because I
was now encouraged to continue collecting all those requests for
help which were wrongly addressed to the Ministry of the Interior,
and a large number of these reports I submitted through official
channels to Daluege, Grauert, and Frick. There was, however, the
difficulty that Goring, in his capacity of Prime Minister of Prussia,
bad prohibited Frick, as his Prussian Minister of the Interior, to

172



24 April 46

take cognizance of such reports. Frick was supposed to forward
them to the Gestapo without comment. I saw no reason for not
submitting them to Frick all the same, and as Frick was also Reich
Minister of the Interior—and in this capacity could give directives
to the Linder and, therefore, also to Goring—he took cognizance
of these reports in the Reich Ministry of the Interior, and allowed
me to forward them to Goring with the request for a report.
Goring protested repeatedly, and I know thls resulted in heated
disputes between him and Frick.

DR. PANNENBECKER: Is anything known to you about the
fact that at that time the Reich Minister of the .Interior issued
certain directives to restrict protective custody?

GISEVIUS: It is correct that at that time-a number of such
directives were issued, and the fact that I say that a number of
such directives were issued already implies that generally they
were not complied with by subordinate authorities.

The Reich Minister of the Interior was a minister with no
personal executive power, and I will never forget the impression
it made on me, while training as a civil servant, that we officials
in the Secret State Police were instructed in principle not to
answer any inquiries from the Reich Ministry of the Interior.
Naturally, at intervals the Reich Minister of the Interior sent
reminders, and the efficiency of a Gestapo official was judged by
the number of such reminders he could show his chief, Diels, as
proof - that he did not pay any attention to such matters.

DR. PANNENBECKER: On 30 June 1934 the so-called RShm
Putsch ‘took place. Can you give a short description of the con-
ditions prevailing before this Putsch?

GISEVIUS: First I have to say that there never was a Rohm
Putsch. On 30 June there was only a Goring-Himmler Putsch.

I am in a, position to give some information about that dark
chapter, because I dealt with and followed up this case in the
Police Department of the Ministry of the Interior, and because the
radiograms sent during these days by Goring and Himmler to the
police authorities of the Reich came into my hands. The last of
these radiograms reads: “By order of Goring all documents relating
to 30 June shall be burned immediately.”

At that time I took the liberty of putting these papers into my
safe, and to this day I do not know whether or not they. survived
Kaltenbrunner’s attempts to get them. I still hope to recover these
papers, and if I do, I can prove that throughout the whole 30 June
not a single shot was fired by the SA. The SA did not revolt. By
this, however, I do not wish to utter a single word of excuse for the

173



24 April 46

leaders of the SA. On 30 June not one of the SA leaders died who
did not deserve death a hundred times—but after a proper trial.

The situation on that 30 June was that of a civil war; on one
'side were the SA headed by R6hm, and on the other side, Goring and
Himmler. It had been arranged for the SA, several days before
30 June, to be sent on leave. The SA leaders had been purposely
called by Hitler for a conference at Wiessee that 30 June, and it
is not usual for people who intend to effect a coup d’etat to travel
by sleeping car to a conference. To their surprise they were seized
at the station and at once driven off to execution.

The so-called Munich Putsch took place as follows: The Munich
SA did not come into it at all, and at 1 hour’s driving distance
from Munich the alleged traitors, Réhm and Heines, fell into the
sleep of death completely ignorant of the fact that, according to
Hitler and Goring, a revolt had taken place in Munich the ptrevmus
night.

I was able to observe the Putsch in Berlin very closely. It took
place without. anything being known about it by the public and
without any participation by the SA. We in the police were unaware
of it. It is true, however, that 4 days before 30 June one of the
alleged ringleaders, SA Gruppenfiihrer Karl Ernst of Berlin, came
to Ministerial Director Daluege looking very wconcerned and said
that there were rumors going round in Berlin that the SA were
contemplating a Putsch. He asked for an interview with Minister
of the Interior Frick, so that he Ernst, could assure him that there
was no such intention.

Daluege sent me with this message to the Defendant Frick, and
1 arranged for this strange conversation where an SA leader assured
the Minister of the Interior that he did not intend to stage a Putsch.

Ernst then set out on a pleasure trip to Madeira. On 30 June he
was taken from the steamer and sent to Berlin for execution. I
saw him arrive at the Tempelhof airport. This struck me as par-
ticularly interesting, because a few hours before I had read the
official report about his execution in the newspaper. .

That, then, was the so-called SA and Rhm Putsch. And because
1 am not to withhold anything, I must add that I was present when
on 30 June the Defendant Goring informed the press of the event.
On this occasion the Defendant Goring made the cold-blooded
remark that he had for days been waiting for a code word which
he had arranged with Hitler. He had then struck; of course with
lightning speed, and had also extended the scope of his mission.
This extension of his mission caused the death of a large number
of innocent people. To mention only a few, there were Generals
Schleicher—who was killed together with his wife—and Von Bredow,
Ministerial Director Klausner, Edgar Jung, and many others.
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DR. PANNENBECKER: Witness, you were in the Ministry of
the Interior yourself at that time. How did Frick hear about these
. measures, and was he himself in any way involved in the quelling

of this so-called Putsch?

GISEVIUS: I was present when, at about half past 9, Ministerial
Director Daluege came back quite pale after seeing Goring and
having just been told what had happened. Daluege and I went fo
Grauert and we drove to the Reich Ministry of the Interior, to Frick: -
Frick rushed out of the room—it may have.been about 10 o’clock—
in order to go to Goring to find out what had happened in the
meantime, only to be told that he, as Police Minister of the Reich,
should go home now and not worry about further developments. In
fact, Frick did go home, and during those 2 dramatic days he did
not enter the ministry.

Once during this time Daluege drove over with me to see him.
For the rest, it was given to me, the youngest official of the Reich
Ministry of the Interior, to inform the Reich Minister of the In-
terior on that bloody Saturday and Sunday of the atrocious things
which in the meantime had happened in Germany. :

DR. PANNENBECKER: Witness, you just told us of an instruc-
tion Frick had received not to worry about these things. Who gave
him this instruction? ' :

GISEVIUS: As far as I know, Goring gave or conveyed to him
an instruction by Hitler. I do not know whether there was a
written instruction; neither do I know whether Frick had asked
about it. I should think that Frick, on that day, probably con-
sidered it would be wise not to ask too many awkward questions.

DR. PANNENBECKER: After these things had been concluded,
did Frick in any way attempt to smooth matters over?

‘GISEVIUS: To answer this question correctly I have to say first
that on Saturday, 30 June, we at the Ministry of the Interior knew -
very little about what had happenéd. On Sunday, 1 July, we
learned much more, and after these bloody days had passed, there
is no doubt that Frick had on the whole a clear idea of what had
happened. Also, during these days he made no secret of his in-
dignation at the murders and unlawful arrests which apparently
had taken place. In order to stick to the truth I have to answer
your question by saying that the first reaction of the Defendant
Frick which I knew about was that Reich law in which the
Reich Ministers declared the events of June 30 to be lawful. This
law had an unprecedented psychological effect on the further de-
velopments in Germany, and it has its place in the history 'of
German terror. Apart from this, many things happened in the
Third Reich which a normal mortal could not understand, but which
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were well understood in the circles of ‘ministers and state secre-
taries. And so, I have to admit that, after that law, the Defendant
Frick made a serious attempt to remedy at least the most obvious
abuses. Maybe he thought other ministers- in the Reich Cabinet
should have spoken sooner. I am thinking now of Reich War Minister
Von Blomberg, two of whose generals were shot, and who, in spite
of that, signed this law. I intentionally mention Blomberg’s name,
and ask to be permitted to pause here to tell the Tribunal about
an incident which occurred this morning. I was in the room of the
defendants’ counsel and was speaking to Dr.Dix. Dr.Dix was in-
terrupted by Dr.Stahmer, counsel for Goéring. I heard what
Dr. Stahmer told Dr.Dix ...

DR. OTTO STAHMER (Counsel for Defendant Goring): May I
ask whether a personal conversation which I had with Dr. Dix has
anything to do with the taking of evidence?

GISEVIUS: I am not speaking...-

THE PRESIDENT: Witness, don’t go on with your evidence
whilst the objection is being made. Yes, Dr. Stahmer.

GISEVIUS: If you please, I didn’t understand .

DR. STAHMER: I do not know whether it is in order when giving
evidence to reveal a conversation which I had with Dr. Dix in the
Defense Counsel’s room.

GISEVIUS: May I say something to that?

THE PRESIDENT: Will you kindly keep silent.
GISEVIUS: May I finish my statement?

THE PRESIDENT: Will you keep silent, sir,

DR.STAHMER: This morning in the room of the Defense
Counsel, I had.a personal conversation with Dr. Dix concerning the
Blomberg case. That conversation was not intended to be heard by
the witness. I do not know the witness; I didn’t even see the wit-
ness, as far as I can remember, and I don’t know whether this
should come into the evidence by making such a conversation public
here.

MR. JUSTICE JACKSON: This incident has been reported to
me, and I think it is important that this Tribunal know the in-
fluence—the threats that were made at this witness in this court-
house while waiting to testify here, threats not only against him but
against the Defendant Schacht. Now, the affair was reported to me.
I think ‘it is important that this Tribunal know it. I think it is
important that it come out. I should have attempted to bring it out
on cross-examination if it had not been told, and I think that the
witness should be permitted. These other parties have had great

176



24 April 46

latitude here. This witness has been subjected to threats, as I under-
stand it, which were uttered in his presence, whether they were
intended for him or not, and I ask that this Tribunal allow
Dr. Gisevius, who is the one representative of democratic forces in
Germany, to take this stand fo tell his story.

THE PRESIDENT: Dr. Stahmer, the Tribunal would like to hear
first of all anything further you have to say upon the matter. They
will then hear what Dr. Dix has to say, if he wishes to say anything;
and they will then hear whether the w1tness himself wishes to say
anything in answer.

DR. STAHMER: I have no qualms about telling the Court exactly
what I said. Last night I discussed the case with the Defendant
Goring and told him the witness Gisevius.

THE PRESIDENT: We don’t want to hear any communications
which you had with the Defendant Goring other than those you'
choose to make in support of your objection to this evidence that
has been given!

DR. STAHMER: Yes, Mr. President; but I must say briefly that
Goring told me that it was of no interest to him if the witness
Gisevius did incriminate him, but that he did not want Blomberg,
who died recently—and I assumed it was only the question of Blom-~
berg’s marriage—he, Goring, did not want these facts concerning
the marriage of Blomberg to be discussed here in public. If that
could not be prevented, then of course Goéring, in his turn—and it is
only a question of Schacht, because Schacht, as he had told me,
wanted to speak about these things—then he, Goring would not
spare Schacht.

That is what I told Dr. Dix this morning, and I am sure Dr. Dix
will confirm that, and if I may add..

THE PRESIDENT: We will hear you in a moment, Dr. Dix.

DR.STAHMER: I said—and I was not referring to Schacht, to
the witness, or to Herr Pannenbecker—I said, for reasons of pro-
fessional etiquette, that I should like to inform Dr. Dix. That is
what I said and what I did. In any case I did not even know that
the witness Gisevius was present at that moment. At any rate, it
was not intended for him. Moreover, I was speaking to Dr. Dix
aside.

THE PRESIDENT: So that I may understand what you are
saying: You say you had told Dr. Dix the substance of the con-
versation you had had with the Defendant Goring, and said that
Goring would withdraw his objection to the facts being given if the
Defendant Schacht wanted them to be given. Is that right? ’

DR.STAHMER: No, I only said that Goéring did not care what
was said about himself; he merely wanted the deceased Blomberg
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to be spared, and he did not want things concerning Blomberg’s
marriage to be discussed. If Schacht did not prevent that—I was
speaking only of Schacht—then he, Géring, in his turn, would have
no consideration for Schacht—would no longer have any consider-
ation for Schacht. That is what I told Dr. Dix for reasons of personal
etiquette.

THE PRESIDENT: Wait, wait, I can’t hear you. Yes.

DR. STAHMER: As I said, that is what I told Dr. Dix, and that
finished the conversation. And I made it quite clear to Dr. Dix that
I told him that only as one colleague to another.

THE PRESIDENT: Yes. That is all you wish to say?
" DR.STAHMER: Yes.

DR. DIX: I remember the facts, I believe, correctly and reliably,
as follows: This morning I was in the room of the Defense Counsel
speaking to the witness Dr. Gisevius. I believe my colleague, Pro-
fessor Kraus, was also taking part in the conversation. Then my
colleague, Stahmer, approached me and said he would like to speak
to me. I replied that at the moment I was having an important and.
urgent conversation with Gisevius, and asked whether it could wait.
Stahmer said “no,” and that he must speak to me at once. I then
took my colleague Stahmer aside, probably five or six paces from
the group with whom I had been speaking. My colleague Stahmer
told me the following——it is quite possible, I don’t remember the
actual words he used, that he started by saying that he was telling
me this for professional reasons, as one colleague to another. If he
says so now, I am sure that it is so.. Anyhow I don’t remember that
any longer. He said to me, “Listen, Goring has an idea that Gisevius
will attack him as much as he can. If he attacks the dead Blomberg,
however, then Goring will disclose everything against Schacht—and
he knows lots of things about Schacht which may not be pleasant for
Schacht. He, Giring, had been very reticent in his testimony; but if
anything should be said against the dead Blomberg, then he would
have to reveal things against Schacht.”

That was what he meant—that he would bring things up against
Schacht. That was' the conversation. I cannot say with' absolute
certainty whether my colleague told me I should call Gisevius’
attention to it. If he says he did not say so, then it is certainly true,
and I believe him; but I could only interpret that information fo
mean that I should notify Gisevius of this development promised by
Goring. I therefore thought—and did not have the slightest doubt—
that I was voicing Goéring’s intention, and that I was acting as
Dr. Stahmer wished, and that that was the purpose of the whole
thing. What else could be the reason for Dr. Stahmer’s telling me
at that moment, immediately before my discussion with Gisevius,
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even while I was in conversation with Gisevius, that he could not
wait, that I must break off my conversation? Why should he inform
me at that time, unless he meant that the mischief hinted at and
threatened by Goéring might possibly be avoided—in other words,
that the witness Gisevius, on whom everything depended, should
think twice before making his statement? I did not have the slightest
doubt that what Stahmer meant by his words to me was that I
should convey them to Gisevius. As I said, even if Stahmer had not
asked me—and he was certainly speaking the truth when he said -
he did not ask me to take action—I would have replied, if I had .
been questioned before he made this statement, and that probably
with an equally good conscience, that he had asked me to pass it on
to Gisevius. But I will not maintain that he actually used those
words. Anyway, it is absolutely certain that this conversation did
take place, and it was in the firm belief that I was acting as
Dr. Stahmer and Goring intended that I went straight to Gisevius.
He was standing only five or six steps away from me, or even
nearer. I think I understood him to say, when I addressed him, that
he had heard parts of it. I don’t know whether I understood him
correctly. I then informed him of the gist of this conversation. That
is what happened early this morning.

DR. STAHMER: May I say the following: It goes without saying,
that I neither asked Dr. Dix to pass it on to Gisevius, nor did I count
upon his doing so; but I surmised that Gisevius would be examined
this morning, and that Dr. Dix would question the witness con-
cerning the circumstances of Blomberg’s marriage. That is what I
had been told previously—namely, that Dr. Dix intended to put this
guestion to the witness. Therefore, I called Dr. Dix’s attention to it,
assuming that he would abstain from such a question concerning
Blomberg’s marriage. That was not intended for the witness in any
way, and I know definitely that I said to Dr. Dix that I was telling
him this merely as one colleague to another, and he thanked me for
" it. He said, “Thank you very much.” At any rate, if he had said to
me, “I am going to tell the witness,” I would have said immediately,
“For heaven’s sake; that is information intended only for you
personally.” Indeed, I am really surprised that Dr. Dix has in this
manner. abused the confidence which I placed in him.

THE PRESIDENT: Dr. Stahmer, we have heard the facts, and
we do not think we need hear anything more about it beyond

considering the question as to whether the witness is to go on with
his evidence.

" Witness, has the explanation which has been given by Dr. Stahmer
and Dr. Dix sufficiently covered the matters with which you were
proposing to deal with reference to Field Marshal Von Blomberg?
Is there anything further that you need say about it?
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GISEVIUS: I beg your pardon. Perhaps I did not quite under-
stand the question.

Concerning Blomberg, at this point I did not want to say
anything further; I merely wanted, on the first occasion that Blom-
berg’s name came up, to make it clear that the whole thing gave me
the feeling that I was under pressure. I was standing so near that I
could not help hearing what Dr. Stahmer said, and the manner in
which Dr. Dix told me about it—for I had heard at least half of it—
could not be understood in any other way than to mean that Dr. Dix
in a very loyal manner was instructing me, a witness for the
Defendant Schacht, to be rather reticent in my testimony on a point
which I consider very important. That point will come up later and

- has nothing whatsoever to do with the marriage of Herr Von Blom-
berg. It has to do with the part which the Defendant Goring played
in it, and I know quite well why Goring does not want me to speak
about that affair. To my thinking, it is the most corrupt thing
Goring ever did, and Goring is just using the cloak of chivalry by
pretending that he wants to protect a dead man, whereas he really
wants to prevent me from testifying in full on an important point—
that is, the Fritsch crisis.

THE PRESIDENT: [Turning to Dr. Pannenbecker.] The Tribunal
will hear the evidence then, whatever evidence you wish the
\_vitness to give.

. GISEVIUS: I beg your pardon. What I have to say in connect.ion
with the Blomberg case is finished. I merely wanted to protest at
the first opportunity when the name was mentioned.

THE PRESIDENT: Well then, counsel will continue his exami-
nation and you will give such evidence as is relevant when you are
examined or cross-examined by Dr. Dix on behalf of the Defendant
Schacht. . : :

DR. PANNENBECKER: Witness, after the events of 30 June 1934,
had the position of the Gestapo become so strong that no measures
against it had any chance of succeeding?

GISEVIUS: I must answer this in the negative. The Secret State
Police doubtlessly gained in power after 30 June, but because of the
many excesses committed on 30 June, the opposition in the various
ministries against the Secret State Police had become so strong that
through collective action the majority of ministers could have used
the events of 30 June to eliminate the Secret State Police. I person-
ally made repeated efforts in that direction. With the knowledge of
the Defendant Frick I went to see the Minister of Justige Giirtner
and begged him many times to use the large number of illegal
murders as a reason for action against the Secret State Police. I
personally went to Von Reichenau also, who was Chief of the Armed
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Forces Offices at that time, and told him the same thing. I know-
that my friend Oster brought the files concerning this matter to the
knowledge of Blomberg, and I wish to testify here that, in spite of
the excesses of the 30 of June, it would have been quite possible at
that time to return to law and order.

DR. PANNENBECKER: After that, what did the Reich Minister
of the Interior do—that is, what did Frick do to steer the Secret
State Police to a course of legality?

GISEVIUS: We started a struggle against the Secret State Police
and tried at least to prevent Himmler from getting into the Reich
Ministry of the Interior. Shortly before Goring had relinquished
the Ministry of the Interior to Frick, he had made Himmler Chief of
the Secret State Police in Prussia. Himmler, starting from that basis
of power, had attempted to assume police power in the other Lénder
of the Reich. Frick tried to prevent that by taking the stand that
he, as Reich Minister of the Interior, had an equal voice in appoint-
ing police functionaries in the Reich. At the same time, we tried to
prevent an increase in the numbers of the Secret State Police by
systematically refusing all requests by the Gestapo to increase its
body of officials. Unfortunately here also, as always, Himmler found
ways and means to overcome this. He went to the finance ministers
‘of the individual states and told them that he needed funds for the
guard troops of the concentration camps, for the so-called “Death’s-
Head” units, and he drew up a scale whereby five SS men were to
guard one prisoner. With these funds Himmler financed his Secret
State Police, as, of course it rested with him how many men he
wanted to imprison.

In Jther ways too, we in the Reich Ministry of the Interior
attempted by all possible means to block the way of the Gestapo;
but unfortunately, the numerous requests we sent to the Gestapo
remained unanswered. Again it was Goéring who forbade Himmler
to answer and who protected Himmler when he refused to give any
information in reply to our inquiries. :

Finally, a last effort was made during my term of office in the
Reich Ministry of the Interior. We tried to paralyze the Secret State
Police at least to some extent by introducing into protective custody
the right of supervision and complaint. If we could have achieved
the right of review of all cases of protective custody, we would also
have been able to get an insight into the individual actions of the
Gestapo. A law was formulated, and this law was first submitted to
the Ministerial Council. of Prussia, the largest of the states. Again
it was the Defendant Goéring who, by all available means, opposed
the passing of such a law. A very stormy cabinet meeting on the
matter ended with my bemg asked to leave the Ministry of the
Interior.
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DR. PANNENBECKER: Witness, I have shown you a memo-
randum .

THE PRESIDENT This will be a convenient time to break off.

[A recess was taken.]

THE PRESIDENT: Mr. Justice Jackson, the Tribunal wishes me’
to say that it anticipates that you will put any questions which you
think necessary with reference to the alleged 1nt1m1dat1on of the
witness when you come to cross-examine. '

MR. JUSTICE JACKSON. Yes, Sir; thank you.

DR. PANNENBECKER: Witness, I should like to talk about the
efforts which were made by the Ministry of the Interior to stop the
arbitrary methods of the Gestapo, particularly with reference to the
concentration camps. I therefore ask you to look at a memorandum
which originates from the Reich and Prussian Ministry of the
Interior. It is Document 775-PS, which I submitted this morning as
Exhibit Frick-9 when I presented the evidence for Frick. It is

~ Number 34 in the document book. Do you know that memorandum?

GISEVIUS: No, I don’t. It appears that this memorandum was
drawn up after I had left the Ministry of the Interior. I assume this
from the fact that in this memorandum the Reich Minister of the
Interior appears to have already given up the fight, since he writes
that as a matter of principle it should be made clear who bears the
1espons1b111ty, and, if necessary, the responsibility for all the con-
sequences must now—and I quote—“be borne by the Reichsfithrer
SS who, in fact, has already claimed for himself the leadership of
the Political Police in the Reich.”

At the time when I was at the Reich Ministry of the Interior.we
tried particularly to prevent this from happening-—namely, that
Himmler should take over the Political Police. This is evidently a
memorandum . written about 6 months later when the terror had
become still greater. The facts which are quoted here are known
to me.

DR. PANNENBECKER Can you say anything about this? Does
it not deal with the Piinder case and the case of Esterwege,
Oldenburg?

GISEVIUS: The Esterwege case can be told most brleﬂy It is
one of many.

So far as I can recollect, an SA or local group leader was arrested
by the Gestapo because he got excited about the conditions in the
Papenburg concentration camp. This was not the first time either.
I don’t know why the Defendant Frick picked on this particular
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case. Nevertheless, one day Daluege showed me one of those cus-
tomary handwritten slips sent by Frick to Himmler. Frick had
written to Himmler in the margin in large green letters that an SA
man or local group leader, or whatever he was, had been arrested
illegally, that this man must be released at once, and that if -
Himmler did that sort of thing again he, Frick, would institute
criminal proceedings against Himmler for illegal detention.

I remember this story very well, because it was somewhat pe-
culiar—considering the police conditions which existed at the time—
that Himmler should be threatened by Frick with criminal pro-
ceedings, and Daluege made some sneering remarks to me regarding
Frick’s action.

That is the one case.
THE PRESIDENT: What was the date? -

GISEVIUS: This must have happened in the sprlng of 1935, I
should say in March or April.

DR. PANNENBECKER: Witness, do you know how Himmler
reacted to that threat of criminal proceedings?

GISEVIUS: Yes. There was a second case. That is this Piinder
affair which is mentioned here. He reacted similarly to both, and
therefore it might be better if I first relate the Piinder affair in this
connection. It concerned a Berlin attorney, who was a lawyer of
high standing and legal adviser to the Swedish Embassy. The
widow of the Ministerial Director Klausner, who had been mur-
dered on 30 June, approached Piinder, as she wanted to sue the life
insurance companies for payment of her annuity. But as Klausner
had allegedly committed suicide on that day, no director of any
insurance company dared pay the money to the widow. Conse-
quently, the attorney had to sue. But the Nazis had made a law
according to which all such awkward cases—awkward for the
Nazis—were not to be tried in court: they were to be taken to a
so-called Spruchkammer in the Reich Ministry of the Interior. If I
am not mistaken, this law was called “Law for the Settlement of
Civilian Claims.” They were never at a loss for fine-sounding names
and titles at that time. This law forced the attorney to submit his
claim to the court first. He was apprehensive, He went to the
Ministry of the Interior and told the State Secretary, “If I comply
with the law and sue, I shall be arrested.” The State Secretary in
the Ministry of the Interior forced him to sue. Thereupon the very
wise attorney went to the Ministry of Justice and told State Sec-
retary Freisler that he did not want to sue as he would certainly
be arrested by the Gestapo. The Secretary in the Ministry of Justice
informed him that he would have to send in a claim in any case,
but that nothing would happen as the courts had been instructed to
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pass such cases on without comment to the Spruchkammer in the
Ministry of the Interior. Thereupon the attorney sued and the
Gestapo promptly arrested him for slander because he had stated
that the Ministerial Director Klausner had not met his death by
suicide. This was for us a classical example 6f what we had come
to in Germany as far as protective custody was concerned.

I had taken the liberty of selecting this case from among
hundreds, or I should say thousands of similar cases and of sug-
gesting to Frick that this matter should be brought to the notice not
only of Goring, but of Hitler as well this time. Then I sat down and
drafted a letter or a report from Frick to Hitler, which also went to
the Ministry of Justice. There were more than five pages, and I
discussed from every angle the facts concerning Ministerial Director

Klausner’s suicide, with the assistance of the SS, and the ensuing
lawsuit. This report to Hitler ‘concluded with Frick's remark that
the time had now come to have the problem of protective custody
settled by the Reich and by lawful means.

And now I answer your question regarding what happened. It
roughly coincided with Frick’s letter to Himmler regarding dep-
rivation of liberty. Himmler took these two letters to a meeting
of Reichsleiter, that is, the so-called ministers of the movement, and
he put the questién to them, whether it was proper to allow one
Reichsleiter, namely Frick, to write such letters to another Reichs-
leiter, that is, to Himmler. These worthy gentlemen answered this

" question in the negative and reprimanded Frick. Then Himmler
went to the meeting of the Prussian cabinet where the protective
custody law, which I mentioned, was being discussed.

Perhaps I may draw your attention to the fact that at that time
it was a rare thing for Himmler to be allowed to attend a meeting
- of Prussian ministers. There was a time in Germany—and it was
quite a long period—when Himmler was not the powerful man
which he afterwards became because the bourgeois ministers and
the generals were cowards and gave way to him. Thus, it was a
rare thing for Himmler to be allowed to attend a meeting of the
Prussian Ministerial Council at all, and that particular meeting
ended by my being discharged from the Ministry of the Interior.

DR. PANNENBECKER: Witness, I should like to quote to you
two sentences from the memorandum which I have just shown to
you—that is, 775-PS—and ask you to tell me whether the facts are
stated correctly. I quote:

“In this connection, I draw your attention to the case of the
attorney Pilinder, who was taken into protective custody to-
gether with his colleagues, merely because, after making
inquiry at the Reich Ministry of the Interior and at our
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ministry, he had filed a suit, which he was obliged to do
under a Reich law.”

GISEVIUS: Yes, that is correct.

DR. PANNENBECKER: And then the other sentence. I quote:

“I mention here only the .case of a teacher and Kreisleiter at
Esterwege who was kept in protective custody for 8 days
because...”

THE PRESIDENT: Dr. Pannenbecker, where is that sentence
which you have just read?

DR. PANNENBECKER: In the Frick Document Book under
Number 34, second sentence. .

THE PRESIDENT: Which page?
DR. PANNENBECKER: In my Document Book it is Page 80.
THE PRESIDENT: Are you speaking of Paragraph 3 on Page 70?

DR. PANNENBECKER: No, Mr. President, I have just dis-
covered that this particular sentence in the document has not been
translated. PerhapsI may read one more sentence which apparently
has been translated. It can be found in Paragraph 3 of the same
document.

“I mention here only the case of a teacher and Kreisleiter

at Esterwege who was kept in protective custody for 8 days

because, as it turned out afterwards, he had sent a correct
report to the head of ‘his district concerning abuses by
the SS.”

GISEVIUS: Yes, that corresponds to the facts.

. DR. PANNENBECKER: Witness, did you yourself have any sup-
port from Frick for your personal protection? -

GISEVIUS: Yes. At that time, of course, I was such a suspect
in the eyes of the Secret State Police that all sorts of evil designs
were being made against me. Frick gave an order, therefore, that
I should ‘be protected in my home by the local police. A direct
telephone from my home to the police station was installed, and I
had only to pick up the receiver and someone at least would know
in case I had surprise visitors. Furthermore, the Gestapo .used
their usual methods against me by accusing me of criminal acts.
Apparently the files were taken to Hitler in the Reich Chancellery,
and Frick intervened, and it was soon discovered that this con-
cerned a namesake of mine! Frick said quite openly on the tele-
phone that these fellows—as he put it—had once more lied to the
Fihrer. This was the signal for the Gestapo, who were, of course,
listening in on this telephone conversation, that they could no
longer use these methods:

185



24 April 46

Then we advanced one step-further through Heydrich. He was
so kind as to inform me by telephone that I probably had forgotten
that he could pursue his personal and political opponents to their
'very graves. I made an official report of that threat to Frick, and
Frick, either personally or through Daluege, intervened with
Heydrich, and there is no doubt that he thereby rendered me a
considerable service, for Heydrich never liked it very much when
his murderous intentions were talked about openly.

DR. PANNENBECKER: Witness, would then, at least a minister
of the Reich have no cause for alarm about his.own personal safety
if he tried to fight against the ferror of the Gestapo and Himmler?

GISEVIUS: If you ask me that now, I must say that Schacht"
was the only one who was put into a concentration camp. But it is
true that we all asked ourselves just how long it would take for a
Reich Minister to be sent to a concentration camp. As regards
Frick, he told me confidentially, as far back as 1934, that the Reich
Governor of Bavaria had given him reliable information, according
to which he was to be murdered while taking a holiday 'in the
country, in Bavaria, and he asked me whether I could find out any
details. At that time I went with my friend Nebe to Bavaria by
car, and we made a secret investigation which, at any rate, proved
that such plans had been discussed. But, as I said, Frick survived.

DR. PANNENBECKER: I have no further questions.

DR. RUDOLF DIX (Counsel for Defendant Schacht): May I ask
you to decide on the following question? I have called Gisevius. He
is a witness called by me, and this is, therefore, not a subsequent
question which I am putting, but I am examining him as my
witness. I am of the opinion, therefore, that it is right and ex-
pedient that I should now follow up the examination by my col-
league Pannenbecker, and that my other colleagues who also want
to put questions follow the two of us. I ask the Tribunal to decide
on this question. ' ‘

THE PRESIDENT: Are you the only defendants’ counsel who
asked for this witness to be called on behalf of your client?

DR. DIX: I called him. . )

. THE PRESIDENT: Yes, I know; but are you the only defend-
ants’ counsel who asked to call him?

DR. DIX: I believe, Sir, I am the only one who has called him. |

THE PRESIDENT: Very well, Dr. Dix, you may examine him
next. '

DR. DIX: Dr. Gisevius, Dr. Pannenbecker has already mentioned
the fact that you have published a book entitled To the Bitter End.
I have submitted quotations from that book to the Tribunal as
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evidence, and they have been accepted as documentary evidence by -
the Tribunal. For this reason I now ask you: Are the contents of
that book historically true; did you write it only from memory, or
is it based on notes which you made at the time?

GISEVIUS: I can say here to the best of my knowledge, and -
with a good conscience, that the contents of the book are historically
true. In Germany I always made personal notes as far as it was
possible. I have said ‘here that my dead friend Oster' had in the
War Ministry a considerable collection of documents to which I
had access at all times. In writing about any important matter in
which I made reference to friends in the opposition group, I never
did so without having first consuited them many times about it.
And since 1938 I have been in Switzerland, first as a visitor and
later on for professional reasons, and there I was able to continue
my notes undisturbed. The volume which has been submitted to -
the Tribunal was practically completed in 1941, and in 1942 had
already been shown to several friends of mine abroad.

THE PRESIDENT: If he says that the book is true, that is
enough.

DR. DIX: Since when have you known the Defendant Schacht?

GISEVIUS: I have known the Defendaht Schacht since the end
of 1934.

DR. DIX: On what occasion'and in what circumstances did you *
meet him?

GISEVIUS: I met him when I worked in the Reich Ministry of
the Interior and was collecting material against the Gestapo. I
was consulted by various parties, who either feared trouble with
the Gestapo or who had had frouble. Thus, one day Schacht, who
was then Minister for Economy, sent a man to me whom he trusted
—it was his plenipotentiary Herbert Goéring—to ask me whether
I would help Schacht. He, Schacht, had for some time felt that he
was being watched by Himmler and the Gestapo and lately had
had good reason to suspect that an informer, or at least a micro-
phone, had been installed in his own house. I was asked whether
I could help in this case. I agreed to do so and, with a microphone
expert from the Reich post administration, on the following morning
I visited Schacht’s ministerial residence. We went with the micro-
phone expert’ from room to room and—did not have to search very
long. It had been done very badly by the Gestapo. They had
mounted the microphone all too visibly and, moreover, had engaged
a domestic servant to spy on Schacht. She had a listening device
attached to the house telephone installed in her own bedroom,
which was easy to discover, and so we were able to unmask the
whole thing. It was on that occasion that I first spoke to Schacht.
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DR. DIX: And what was the subject of your conversation? Did .
you at that time already speak about political matters to him?

GISEVIUS: We spoke about the matters and the somewhat
peculiar situation which had brought us together. Schacht knew
that I was very active in opposing the Gestapo, and I, for my part,
was aware that Schacht was known for his utterances against the
SS and the Gestapo on mumberless occasions. Many middle-class
people in Germany placed their hopes in him as the only strong
minister who could protect them if need be. Particularly the in-
dustrialists and businessmen, who were very important at the time,
hoped for, and often found his support. So that it was quite natural
that immediately during the first conversation I told him everything

that was troubling me. _

The main problem at that time was the removal of the Gestapo
and the removal of the Nazi regime. Therefore our conversation
was highly political, and Schacht listened to everything with an
open mind, which made it possible for me to tell him everything.

DR. DIX: And what did he say?

GISEVIUS: I told Schacht that we were inevitably drifting
towards radicalism, and that it was doubtful whether, the way
things were going, the end of the present course would not be
inflation, and, that being so, whether it would not be better if he
himself were to bring about that inflation. That would enable him
to know beforehand the exact date of such a crisis, and together
with the generals and anti-radical ministers make timely arrange-
ments to meet the situation when it became really serious. I said
to him, “You should bring about that inflation; you yourself will
then be able to determine the course of events instead of allowing
others to take things out of your hands.” He replied, “You see,
that is the difference which separates us: You want the crash, and
I do not want it.”

DR. DIX: From that, one might draw the conclusion that at that
time Schacht still believed that the crash could be averted. What
reasons did he give for this view?

GISEVIUS: I think that at the time the word “crash” was too
strong for him.- Schacht was thinking along the traditional lines
of former governments, but he saw that here and there a change had
come about—especially since Briining’s time—by emergency laws and
certain dictatorial measures. But as far as I could see at the time,
and during all our subsequent conversations, uppermost in his mind
was still the idea of a Reich government which met and passed
resolutions, where the majority of ministers were bourgeois, and
wherée at a given moment—which might be sooner or later—one
might steer a radically changed course.
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DR. DIX: What was his attitude towards Hitler at that time?

GISEVIUS: It was quite clear to me that at that time he still
thought very highly of Hitler. -I might almost say*that at that time
Hitler was to him a man of irreproachable integrity.

THE PRESIDENT: What time are you speaking of?

GISEVIUS: T am now speaking of the time of my first meetings
with Schacht, at the end of 1934 and the beginning of 1935.

DR. DIX: What was your profession at that time? Where were
you? Where did you work?

GISEVIUS: I had succeeded in leaving the Relch Ministry of
the Interior in the meantime and had been transferred to the Reich
Criminal Office, which was in the process of being formed. When
we realized that the Gestapo were extending their power, we
believed we could establish some sort of police apparatus side by
side with the Gestapo—that is, purely criminal police. My friend
Nebe had been made Chief of the Reich Criminal Department te
build up a police apparatus there which would enable us to resist
the Gestapo if need be. The Ministry of the Interior gave me the
task of organizing and sent me to this government office about to
-be formed, to give advice for its establishment.

DR.DIX: We now slowly approach the year 1936—the year of
the Olympic Games. Did you have a special assignment there?

GISEVIUS: Yes. At the beginning of 1936 it was decided to
make me Chief of Staff of the police at the Central Police Depart-
ment on the occasion of the Olympic Games in Berlin. That was an
entirely nonpolitical and technical affair. Count Helldorf, who was
then Commissioner of the Police, thought that because of my con-
nections with the Ministry of the Interior and the Ministry of
Justice this would be useful. But I was quickly removed from this
position. Heydrich discovered it and intervened.

DR. DIX: Your book contains a letter from Heydrich, which 1
do not propose to read in its entirety. It is addressed to Count
Helldorf and calls his attention to the fact that, during the time of
your office at the Prussian Ministry of the Interior, you always put
every possible difficulty in the way of the Secret State Police, and
that relations with you had been extremely unpleasant. He con-
tinues:

“I fear that his participation in the police preparations for

the Olymplc Games, even in this sphere, would not promote

co-operation with the Secret State Police, and it should, there-
fore, be considered whether Gisevius should not be replaced
by another suitable official. Heil Hitler. Yours, Heydrich.”

Is that the letter which affected your position?
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GISEVIUS: Yes That was the reason why I was also dismissed
from that job. I had to wait only a few more weeks and Himmler
became the Chief of Police in the Reich. And on the very day that
Himmler became the Reich Police Chief I was definitely removed
from any kind of police service. :

DR. DIX: And where did you go?

GISEVIUS: After my discharge from the pohce service I was
sent to the government in Miinster, where I was assigned to the
price control office.

DR. DIX: Could you, while in the price control office in Miinster,
continue your political work in any way and make the necessary
~ contacts? ’

GISEVIUS: Yes. I had plenty of opportunity to make official
journeys. I made a thorough study not only of prices, but also of
the political situation, in the Rhineland and in Westphalia, and went
to Berlin nearly every week so as to keep in touch with my friends.

DR. DIX: Were you in touch with Schacht?

GISEVIUS: From that time on I met him very nearly every
week.

DR.DIX: Did you, from Minster, make contacts with other
persons in prominent positions to further the work you were doing?

GISEVIUS: Yes. One of the reasons why I went to Miinster was
that the president of the province, Freiherr Von Luening, was a.
man of the old school—clean, correct, a professional civil servant,
and politically a man who upheld law and order. He, too, ended
on the gallows after 20 July '1944. I also got into touch in Diissel-
dorf with Regierungsprisident State Secretary Schmidt, and im-
mediately upon my arrival in Miinster I did everything to get into
touch with the commanding general there, Von Kluge, who later
became Field Marshal. In this I succeeded. There, too, I tried at -
once to continue my old political discussions.

DR. DIX: We shall revert to General Kluge later on. I now ask
you this: At that time when you were working in- Miinster, did
you perceive a change in Schacht's attitude towards the regime,
and in his attitude towards Hitler, as distinct from what you de-
scribed to the Tribunal as existing in 19347

GISEVIUS: Yes. By a steady process Schacht withdrew himself
further and further from the Nazis. If I were asked to describe the
phases, I would say that in the beginning—that is to say, in 1935—
he was of the opinion that the Gestapo only was the main evil and
that Hitler was the man who was the statesman—or could at least
become the statesman—and that Goring was the conservative strong
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man whose services one ought to use, and could use, to oppose the
terror of the Gestapo and the State by establishing orderly con-
ditions. I contradicted Schacht vehemently, regarding his views
about the Defendant Géring. I warned him. I told him that in my
opinion Goring was the worst. of all, precisely because he was
hiding under the middle class, conservative cloak. I implored him
not to effect his economic policy with Goring, since this could only
come to a bad end.

Schacht—for whom much may be said, but not that he is a good
psychologist—denied this emphatically. Only then in the course
of 1936 he began to realize more and more that Goring was not
supporting him against the Party, but that Goring supported. the
radical elements against him, only then did Schacht’s attitude begin
to change gradually, and he came to regard not only Himmler but
also Goring as a great danger. For him Hitler was still the one
man-with whom one could create policy, provided the majority of
the cabinet could succeed in bringing him over to the side of law
and order.

DR. DIX: Are you now talking approximately of the time when
Schacht was handing over the foreign currency control to Goéring?

GISEVIUS: Yes. That was the moment when I warned him and,
as I said, he became apprehensive about Géring and realized that
Goring was not supporting him against the radical elements. That
was the time I meant. -

"DR. DIX: By handing over the foreign currency control to Goring
he showed a negative, a yielding attitude. But now that he was
gradually changing his views, did he not have any positive ideas
as to how to bring about a change? J

GISEVIUS: Yes. He was entirely taken up with the idea, like
many other people in Germany at that time—I might almost say
the majority of the people in Germany—the idea that everything -
depended on strengthening the middle class influence in the cabinet,
and above all, and as a prerequisite, that the Reich Ministry of War,
headed by Blomberg, should be brought over to the side of the
middle class ministers. ‘Schacht had, if you want to put it like that,
the very constructive idea that one must concentrate on the fight
for Blomberg. That was precisely where I agreed with him for it
was the same battle which I, with my friend Oster, had tried to
fight in my small department, and in a far more modest way.

DR. DIX: Had he already done anything to achieve that end at
that time?

- GISEVIUS: Yes.

'DR.DIX: As a cue I mention the steps taken by Dreyse, the
Vice President of the Reichsbank.
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GISEVIUS: Yes. First of all, he tried to establish close contact
with the competent expert in the Ministry of War, General Thomas,
who later on became Chief of the Army Economic Staff. Thomas
was a man who, right from the beginning, was skeptical about
National Socialism, or even opposed it. As by a miracle, he later on
emerged from the concentration camp alive.

Schacht at that time began to fight for Blomberg through,
Thomas. I took part in that fight because Schacht used me as an
intermediary through Oster, and I was also informed about these
connections through Herbert Goring. Moreover, I learned about
these things from many discussions with Thomas. I can testify here
that, even at that time, it was extraordinarily difficult to establish
connection between Schacht and Blomberg, and I was naive enough
to tell Schacht repeatedly simply to telephone Blomberg and ask
him for an interview. Schacht replied that Blomberg would cer-
tainly be evasive and that the only way was to prepare the meeting
via Oster and Thomas. This was done.

I know how much we expected from the many discussions
Schacht had with Blomberg. I was, of course, not present as a
witness, but we discussed these conferences in great detail at the
time. I took notes and was very pleased when I found that these
recollections of mine tallied absolutely with the recollections of
Thomas, whose handwritten notes I have in my possession. Thomas
was repeatedly reprimanded by Blomberg and was told not to
bother him with these qualms on Schacht’s part. He was told that
Schacht was querulous, and that he, Thomas, should...

THE PRESIDENT: Is it necessary to go into all this detail,
Dr. Dix?

DR. DIX: Yes, I believe, Your Lordship, that it will be necessary.
This change from a convineed follower of Hitler to a resolute op-
ponent and revolutionary, even a conspirator, is of course so com-
plicated a psychological process that I believe that I cannot spare
the Tribunal the details of that development. I shall certainly be
economical with nonessential matters, but I should be grateful if
the witness could be given a certain amount of freedom during this
part of the testimony, as he is the only witness I have on this
subject.

THE PRESIDENT: Well, the Tribunal thinks that you can give
the essence of the matter without giving it in this great detail. You
must try, at any rate, to give aslittle unnecessary detail as possible.

DR. DIX: I shall be glad to do that.

Well, then, Dr. Gisevius, you have heard the wish of the Tribu-
nal and you will no doubt bring out only the essential facts.
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Is there any other essential fact in the affair of .Blomberg via
Thomas that you wish to state, or can we conclude that chapter?

GISEVIUS: No, I shall now try to give a brief description of the
other channels which were tried. I do not know how much the
Tribunal wishes to hear about it, but I will say that Schacht tried
to approach Baron Von Fritsch, the Commander-in-Chief of the
Army. As, however, he was very difficult to approach, he sent his
Reichsbank vice president, Dreyse, to establish the contact. We also
made one big attempt to approach Fritsch and Blomberg through
General Von Kluge.

DR. DIX: And, briefly, what was the object of that step? What
were the generals supposed to do—I mean these generals mentioned
by you?

GISEVIUS: This step had as its object to make it clear to
Blomberg that things were taking a more and more extreme turn,
that the economy of the country had deteriorated, and that the
Gestapo terror must be stopped by all possible means.

DR.DIX: So that at the time there were only misgivings about
the economy and the terror which reigned—mnot about the danger
.of war, not yet?

GISEVIUS: No, only the fear of extremism.

DR.DIX: We now turn to 1937. You know that was the year
of Schacht’s dismissal -as Reich Minister of Economy. Did Schacht
say anything to you as to why he remained in office as President
of the Reichsbank? )

GISEVIUS: Yes. I witnessed in detail the struggle for his release
as Reich Minister of Economy. On the one side there was his
attempt to be released from the Ministry, and I think I am right
in saying that this was not so easy: Schacht told Lammers one day
that if he did not receive the official notification of his release by
a certain date, he would consider himself dismissed and inform the
press accordingly. On that occasion scores of people implored
Schacht not to resign. Throughout those years, whenever a man
wanted to resign from his post, there was always the question
whether his successor might not steer an even more radical course.
Schacht was implored not to leave, lest radicalism should gain the
upper hand in the economic field also. I only mention here the
name of Ley, as head of the labor front. Schacht replied that he
could not bear the responsibility, but that he hoped he wopnld be
able as President of the Reichsbank to keep one foot in, as he
expressed it. He imagined that he would be able to have a general
view of the overall economic situation and that through the Reichs-
bank he would be able to conserve certain economic political
measures. I can testify that many men, who later became members

193



24 April 46

- of the opposition, implored Schacht to take that line and to keep
at least one foot in.

DR. DIX: Was that decision of his not influenced by his attitude
to, and his judgment concerning some of the generals part1cu1arly
Colonel General Fritsch?

GISEVIUS: Yes, that is quite right. One of the greatest disasters
was the fact that so many people in Germany imagined that Fritsch
was a strong man. I remember that not only high-ranking officers
but also high ministerial officials told me over and over again that
there was no need to worry: Fritsch was on the march; Fritsch was
only waiting for the right moment; Fritsch would one fine day
bring about a revolt and end the terror. General Von Kluge, for
instance, told me this as a fact—and he was a close friend of Fritsch.
And so we all lived in the completely mistaken belief—as I can
now say—that one day the great revolt would come of the Armed
Forces against the SS. But instead of this, the exact opposite
occurred, namely, the bloodless revolt of the SS, the famous Fritsch
crisis, the result of which was that not only Fritsch was relieved
of his post but that the entire Armed Forces leadership was
beheaded, politically speaking, which meant that now all our hope. ..

DR. DIX: Forgive me if I interrupt you, but we shall come to
the Fritsch crisis later, which was in 1938...

GISEVIUS: Yes.

DR.DIX: I should like now to finish speaking about Schacht’s
‘efforts and actions in 1937 and to ask you—it is mentioned in your
book—whether some wunsuccessful attempt to approach General
Von Kluge and a journey by Schacht to Miinster did not play a part?

GISEVIUS: Yes. I thought that I was supposed to be brief about
that. Although Schacht made a great effort to get in touch with
Fritsch, it was not possible to arrange a conversation in Berlin. It
was secretly arranged that they should meet in Miinster, as General
Von Kluge was too scared to meet Schacht publicly at the time.
There was a lot of beating about the bush, the net result was that
the two gentlemen did not meet. It was not possible to bring
together a Reich mmlster and a ¢ommanding general. It was all
most depressing.

DR. DIX: Where were you at the time? What were you doing?
Were you still at Miinster, or was there a change?

GISEVIUS: I was still in Miinster at that time, but in the
middle of 1937 Schacht wanted me to return to Berlin. The greater
his disappointment, the more he was inclined to take seriously my
warnings against an increasing radicalism and an SS revolt.”
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By the autumn of 1937 things in Germany had reached such a
point that everybody in the opposition group felt that evil plans
were being made. We thought at that time that there would be
another day of blood like 30 June, and we were trying to protect
ourselves. It was Schacht who got in touch with Canaris through
Oster and expressed the wish that'I should be brought back to
Berlin in one way .or another. At that .time there was
no government office which would have given me a post. I had
no other choice but to take a long leave from the civil service,
alleging that I wanted to devote myself to economic studies.
Schacht, in agreement with Canaris and Oster, arranged for me to
be given such a post in a Bremen factory, but 1 was not allowed
to show myself there, and so I came to Berlin to place myself com-
pletely at the disposal of my friends for future happenings.

DR.DIX: Your Lordship, we are now coming to January 1938
and the Fritsch crisis. I do not think that it would be helpful to
interrupt that part of the witness’ testimony. If I may, I would
suggest that Your Lordship now adjourn the session, or else we
would have o go on at least another half-hour.

THE PRESIDENT: Yes. Well, we'll adjourn now.

[The Tribunal adjourned until 25 April 1946 at 1000 hours.]
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ONE HUNDRED AND FOURTEENTHDAY
Thursday, 25 April 1946

Morning Session

DR. DIX: Dr. Gisevius! Yesterday we got as far as the year 1938.
You had returned to Berlin to a fictitious position which Schacht
had arranged for you and you were now in continuous contact with
your political confidants, Schachf, Oster, Canaris, and Nebe. You
testified last that within your circle, at that time, you all had the
impression that a coup was imminent.

Now, we really come to the so-called Fritsch crisis; in my opinion
the decisive, inner-political first step toward the war. Will you
please describe the entire course and the background of that crisis,
especially bearing in mind the fact that while that crisis was taking
place the march into Austria was made and always remembering, of
course, Schacht’s position and activities which are the main concern.

"GISEVIUS: First, I shall describe the course of the crisis as such;
and it is correct that all my friends considered it the first decisive
step toward the war. I shall assemble the facts one by one. I con-
sider it advisable, in order not to confuse the picture, to leave
Schacht out for the time being, because the facts as such are
extensive enough. Furthermore, I will not indicate in the beginning
the source of our information or describe my own experiences;
rather I shall wait until I am questioned on those subjects.

On 12 January 1938 the German public was surprised by the
report that Field Marshal Von Blomberg, at that time Reich Minister
{or War, had married. No details about his wife nor any photographs
" were published. A few. days later one single picture appeared, a
photograph of the Marshal and his new wife in front of the monkey
cage at the Leipzig Zoo. Malicious rumors about the past life of the
Marshal’s wife began to circulate in Berlin. A few days later there
appeared on the desk of the Police Commissioner in Berlin a thick
file which contained the following information: Marshal Von Blom-
berg’s wife had been a previously convicted prostitute who had
been registered as a prostitute in the files of seven large German
cities; she was in the Berlin criminal files. I myself have seen the
fingerprints and the pictures. She had also been sentenced by the
Berlin courts for distributing indecent pictures. The Commissioner
of the Police in Berlin was obliged to submit this file, by official
channels, to the Chief of the Police, Himmler.
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DR. DIX: Excuse me, please; who was the Commissioner of the
Police in Berlin at that time?

GISEVIUS: The Commissioner of the Police in Berlin was Count
Helldorf. Count Helldorf realized that if that material were trans-
mitted to the Reichsfiihrer SS it would place the Wehrmacht in a
very embarrassing position. Himmler would then have in his pos-
session the material he needed to ruin Blomberg’s reputation and
career, and strike a blow at the leadership of the Armed Forces.
Helldorf took this file to the closest collaborator of Marshal Blom-
berg, the then Chief of the Armed Forces Department, Keitel, who
at that time had just become related to Marshal Blomberg through
the marriage of their respective children. Marshal Keitel, or Gen~
eraloberst Keitel as he was at that time, looked through the file
carefully and demanded that Police Commissioner Helldorf should
hush up the entire scandal and suppress the file.

DR. DIX: Perhaps you will tell the Tribunal the source of your
information.

GISEVIUS: I got my information from Count Helldorf, who de-
scribed the entire affair to me, and from Nebe, Oberregierungsrat of
the police headquarters in Berlin at that time, and later Reich
Criminal Director.

Keitel refused to let Blomberg bear any of the conseguences. He
refused to inform the Chief of the General Staff Beck, or the Chief
of the Army Generaloberst Von Fritsch. He sent Count Helldorf to
Géring with the file. Helldorf submitted the entire file fo Defendant
Goring. Goring adserted he knew nothing about the various sections
of the criminal records and the previous sentences of Von Blomberg's
wife. Nevertheless in that first conversation, and in later dis-
cussions, he admitted that he already knew the following:

First; that Marshal Blomberg had already asked Goring several
months ago whether it was permissible to have an affair with a
woman of low birth, and shortly thereafter he had asked Goéring
whether he would help him to obtain a dispensation to marry this
lady “with a past” as he put it. Later Blomberg came again and
told Géring that this lady of his choice unforfunately had another
lover and he must ask Goring to help him, Blomberg, to get rid of
that lover.

DR. DIX: Exc¢use me. Goring told that to Helldorf and you
learned it from Helldorf? ’

GISEVIUS: Yes, that is what Goring said, and in the further
course of the investigation we learned of it from other sources foo.
Goring then got rid of that lover by giving him foreign currency
and sending him off {o South America. In spite of that, Goring did
not inform Hitler of this incident. He even went with Hitler, as a
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witness, to the wedding of Marshal Blomberg on 12 January. 1
should like to point out here.

THE PRESIDENT: Dr.Dix, the Tribunal would wish to know
how you suggest that these matters, which appear to be personal,
are relevant to the charges and in what way they affect the Defend--
ant Schacht or the Defendant Goring or the Defendant Frick?

DR.DIX: I am here only to serve the interests, the rlghtful
interests, of the Defendant Schacht. It is necessary to present that
crisis in all its horribleness in order to conceive what an effect, what
a revolutionary effect, it had on Schacht and his circle as far as the
regime was concerned, I have already said earlier that the Fritsch
crisis was the turning point in the transformation of Schacht from a
follower and, to a certain extent, an admirer of Hitler to a deadly
enemy who had designs on his life. The Tribunal cannot understand
this revulsion if the Tribunal does not receive the same impression
as Schacht had at that time. Indeed, I in no way desire to wash
dirty linen here unnecessarily.- My decision to put these questions
and to ask the witness to describe the Fritsch crisis in full detail is
only motivated by the fact that the further development of Schacht,
and of the Fritsch crisis, or let us say, the Oster-Canaris circle to
which Schacht belonged, cannot be understood if one does not realize
the monstrous  circumstances of that crisis. In the face of these
facts, however disagreeable, one must decide to bring these some-
times very personal matters to the attention of the Tribunal. Un-
fortunately I cannot dispense with it in my defense. It is the alpha
and omega of my defense. '

MR. JUSTICE JACKSON: If the Tribunal please, it might be
helpful at this time to know our position in reference to this line of
testimony, if it is to be considered whether admissible or not now.

I should desire, if this incident were not brought out, to bring it
out upon cross-examination upon several aspects. One is that it
shows the background of the incident of yesterday, which I think is
important in appraising the truthfulness of testimony in this case.

Another thing is that it bears upon the conspiracy to seize power.
There were certain men in Germany that these conspirators had to
get rid of. Some of them they could kill safely. Some of them, as
we see from the Rohm Purge, when they went to killing they
aroused some opposition. They had to strike down by other means,
and the means they used against Fritsch and Blomberg show the
conspiracy to seize power and to get rid of the men who might stand
in the way of aggressive warfare.

It will appear, I think, that Fritsch and Blomberg were among
the reliants of the German people in allowing these Nazis to get as
far as they did, believing that here at least were two men who

198



25 April 46

would guard their interests; and the method by which those men
were stricken down and removed from the scene we would consider
an important part of the conspiracy story, and I would ask to go
into it on cross-examination.

That might perhaps be material to the Court in deciding whether
it should proceed now.

DR. DIX: vMay I add one more thing?

THE PRESIDENT: Yes, Dr. Dix.

The Tribunal thinks, in view of what you have said and what
Mr. Justice Jackson has said, that your examination must continue
and you will no doubt try to confine it as much as you can to the
political aspects of the matter.

DR. DIX: Of course. But the personal matters are of such politi-
cal importance in this case that they cannot be omitted.

Well then, Dr. Gisevius, you understand the difficulties of the
situation. We want only to give evidence, and not to bring in any-
thing sensational as an end in itself. However, when it is necessary
to speak on such subjects in order to explain the development to the
Tribunal, I ask you to speak quite frankly.

GISEVIUS: I ask the Tribunal also to realize my difficulties. I
myself do not like speaking about these things.

I must add that Goéring was the only head of the Investigation
Department. That was the institution which took over all telephone
control in the Third Reich. This Investigation Department was not
satisfied, as has been described here, with merely tapping telephone
conversations and decoding messages; but it had its own intelligence
service, all the way down to its own employees, for obtaining in-
formation. It was, therefore, also quite possible to obtfain confiden-
tial information about Marshal Von Blomberg’s wife. When Helldorf
gave the file to Goring, Goring considered himself compelled to give
that file to Hitler. Hitler had a nervous breakdown and decided to
dismiss Marshal Blomberg immediately. Hitler’s first thought, as he
told the generals later at a public meeting, was to appoint General-
oberst Von Fritsch as Blomberg’s successor. The moment he made
his decision known, Goring and Himmler reminded him that it could
not be done as according to a file of the year 1935 Fritsch was badly
incriminated. ‘

DR. DIX: Excuse me, Doctor. What is the source of your informa-
tion regarding this conversation between Hitler and the generals
and also Goring’s statement? .

GISEVIUS: Several generals who took part in that meeting told

me about it, and I have said already that in the course of events,
which I have yet to describe, Hitler himself made many statements.
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We also had in our possession until 20 July the original documents
of the Supreme Court-Martial which convened later.

The file of 1935, which was submitted to Hitler in January 1938,
referred to the fact that in 1934 the Gestapo conceived the idea ot
prosecuting, among other enemies of the state, homosexuals as
criminals. In the search for evidence the Gestapo visited the peni-
tentiaries and asked convicted inmates, who had blackmailed homo-
sexuals, for evidence and for the names of homosexuals. One of the
inmates reported a terrible story, which was really so horrible that
I will not repeat it here. It will suffice to say that this prisoner
believed the man in question had been a certain Herr Von Fritsch
or Frisch. The prisoner could not remember the correct name. The
Gestapo then turned over these ‘files to Hitler in 1935. Hitler was
indignant about the contents. Talking to the generals, he said he
did not want to know about such a disgusting affair. ‘Hitler ordered
the files to be burned immediately.

Now, in January 1938, Goring and Himmler reminded Hitler of
these files; and it was left to Heydrich’s cleverness to submit to
Hitler again these files, which had allegedly been burned in 1935
. and which had been completed, in the meantime, by extensive
investigations. Hitler believed, as he said {0 the generals at the
time, that after having been so disappointed in Blomberg, many
nasty things could be expected from Fritsch also. The Defendant
Goring offered to bring the conviet from the prison to Hitler and
the Reich Chancellery. At Xarinhall, Goring had previously threat-
ened this convict with death if he did not abide by his statements.

DR. DIX: How do you know that?

GISEVIUS: That was mentioned at the Supreme Court-Martial.
Then Fritsch was summoned to the Reich Chancellery and Hitler
told him of the accusations which had been made against him.
Fritsch, a gentleman through and through, had received a con-
fidential warning from Hitler's adjutant; but it had been so vague
that Fritsch came to the Reich Chancellery extrermely alarmed. He
had no idea of what Hitler was accusing him. Indignantly he denied
the crime he had allegedly committed. In the presence of Goring,
he gave Hitler his word of honor that all the accusations were false.
But Hitler went to the nearest door, opened it, and the convict
entered, raised his arm, pointed to Fritsch and said, “That is he.”

Fritsch was speechless. He was only able to ask that a judicial
investigation should be made. Hitler demanded his immediate
resignation; and on condition that Fritsch left in silence, he agreed
to allow the matter to rest where it was.. Fritsch appealed to Beck,
the Chief of the General Staff. Chief of the General Staff Beck
intervened with Hitler. A hard struggle ensued for a judicial

_investigation of these terrible accusations against Fritsch. That
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struggle lasted about a week. There were dramatic disputes in the
Reich Chancellery. At the end came the famous 4 February when
the generals, who until that day—that is to say, 10 days after the
dismissal of Blomberg and the relief of Fritsch—were completely
unaware of the fact that both their superiors were no longer in
office, were ordered to come to Berlin. Hitler personally presented
the files to the generals in such a way that they also were com-
pletely confused and said they were satisfied that the affair should
be investigated by the courts. At the same time Hitler surprised
the generals...

DR. DIX: You know of this only through the participants of that
meeting?
GISEVIUS: From the participants of the meeting, yes.

At the same time Hitler surprised the generals with the announce-
ment that they had a new Commander-in-Chief, Generaloberst
Von Brauchitsch. Some of the generals had, in the meantime, been
relieved of their posts; and also on the evening previous to that
announcement, a report appeared in the newspapers according to
which Hitler, under the pretense of drawing together the reins of
government, had dismissed the Foreign Minister, Von Neurath,
effected a change in the Ministry of Economics, relieved a number
of diplomats of their posts, and then, as an appendix to that report,
announced a change in the War Ministry and in the leadership of
the Army.

Then a new struggle arose, which lasted several weeks, regarding
the convening of the court-martial which should decide as to the
reinstatement of Generaloberst Von Fritsch. This was for all of us
the moment when we believed we would be able to prove before a
German supreme court the methods the Gestapo used to rid them-
selves of their political adversaries. This was a unique opportunity
of being able 10 question witnesses under oath regarding the manner
in which the entire intrigue had been contrived. Therefore we set
to work to prepare for our parts in this trial.

DR. DIX: What do you mean by “we” in this case?

GISEVIUS: There was above all one man, who as an honest
lawyer and judge was himself a participator of this Supreme Court-
Martial. This was the Judge Advocate General at that time, and
later Chief Judge of the Army, Ministerial Director Dr. Sack. This
man believed that he owed it to the spirit of law to confribute in
every possible way toward exposing these matters. This he did, but
he also paid with his life after 20 July.

In the course of this investigation the judges of this Supreme
Court Martial questioned the Gestapo witnesses. They investigated
the records of the Gestapo; they made local investigations; and, with
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the aid of the criminologist Nebe, it was not long before they
discovered definitely that the entire affair had concerned a double;
it was not Generaloberst Von Fritsch but a retired Captain Von
Frisch who had been pensioned long before. ‘

In the course of that investigation the judges established another
fact; they were able to prove that the Gestapo had been .in the
residence of this double Von Frisch as early as 15 January and had
questioned his housekeeper. May 1 compare the two dates once
more. On 15 January the Gestapo had proof that Fritsch was not .
guilty. On 24 January the Defendant Goring brings the convict and
witness for the prosecution into the Reich Chancellery in order to
incriminate Fritsch, the Generaloberst. We believed that here indeed
we were confronted with a plot of incredible proportions, and we .
believed that now even the skeptical general must see that it was
not only in the lower ranks of the Gestapo that there was scheming
and contriving, invisible and secret, without the knowledge of any
of the ministers or of the Reich Chancellery and which would
compel any man of honor and justice to intervene. This was the
reason why we now formed into a larger group and why we saw
that we now no longer needed to collect material about the Gestapo
in secret. That, precisely, was the great difficulty we had had to
deal with. We heard a great deal; but if we had passed on that
evidence, we would in every case have exposed to the terror of the
Gestapo those men who had given us the evidence. .

Now we could proceed legally, and so we started our efforts to
persuade Generaloberst Von Brauchitsch to submit the necessary
evidence to the Supreme Court-Martial.

DR. DIX: Whom do you mean by “we”?

GISEVIUS: At that time there was a group, among whom I must
mention Dr. Schacht, who was then extremely active and who went
to Admiral Raeder, to Brauchitsch, to Rundstedt, and to Giirtner,
and tried to explain everywhere that the great crisis had now
arisen; that we now had to act; that it was now the task of the
generals to rid us of this regime of terror.

- But I must mention one more name in that connection. In 1936
Schacht had already introduced me to Dr. Goerdeler. I had the
honor of traveling the same road with that brave man from then on
until 20 July. And now I have mentioned here for the first time, in
this room where so many terrible things are made known, the name
of a German who was a brave and fearless fighter for freedom,
justice, and decericy and who, I believe, will one day be an example,
and not only to Germany, to prove that one can alsa do one’s duty
faithfully until death, even under the terror of the Gestapo.

This Dr. Goerdeler, who had always been a fearless and untiring
fighter, had in those days unequaled courage. Like Dr. Schacht he
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went from one ministry to another, from one general to the next,
and he also believed that now the hour had come when we could
achieve a united front of decent people led by the generals.
Brauchitsch did not refuse then. He did not refuse to act -at Goer-
deler’s request. In fact he assured Goerdeler of his co-operation in
a revolt with almost religious fervor.

And as a witness I may mention that Brauchitsch also solemnly
assured me that he would now use this opportunity to fight against
the Gestapo. However, Brauchitsch made one condition, and that
condition was accepted by the generals as a whole. Brauchitsch
said, “Hitler is still such a popular man; we are afraid of the Hitler
myth. We want to give to the German people and to the world the
final proof by means of the Supreme Court-Martial and its verdict.”
Therefore Brauchitsch postponed his action until the day when the
verdict of the Supreme Court-Martial should be given.

The Supreme Court-Martial met. It began its session. The
session was suddenly interrupted under dramatic circumstances.
I must add that Hitler appointed the Defendant Goéring as president
of that Supreme Court-Martial. And now the Supreme Court-
Martial, under the chairmanship of Goring, convened. I know from
Nebe that Goring during the preceding days had had consultations
with Himmler and Heydrich. I know that Heydrich said to Nebe,
“this Supreme Court-Martial will be the end of my career.”

- DR. DIX: Did Nebe tell you that?

GISEVIUS: Yes, on the same day. The Supreme Court-Martial
would be the great danger for the Gestapo. And now the Supreme
Court-Martial sat for several hours and was adjourned under
dramatic circumstances, for that was the day chosen for the German
armies to march into Austria. Even at that time we knew without
any doubt why the chairman of that court-martial was so unusually
interested in having the troops on that day receive the order to
march, not to a goal within but outside the Reich. Not until one
week later could the Supreme Court-Martial reconvene, and then

- Hitler was triumphant. The generals had their first “campaign of
flowers” behind them, a plebiscite had been proclaimed, the
jubilation was great, and the confusion among the generals was still
greater. So that court-martial was dissolved. Fritsch’s innocence
was definitely established, but Brauchitsch said that as a result of
the changed psychological atmosphere created by the annexation of

- Austria, he could no longer take the responsibility for a revolt.

That is roughly the story of how the War Ministry was practi-
cally denuded of its leading men, and how the generals were thrown
into unequaled confusion. From that time on we took the steep
downward path to radicalism.
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DR. DIX: Perhaps I may ask the Tribunal to be permitted to’
read in this connection one sentence from a document which I will
submit as Exhibit Number Schacht-15. My document book is still in
the process of translation, but I hope that it will be here on the day
of the hearing of Schacht. There is only one sentence which is of
interest in this connection. It is from the biannual report of the
General Staff. ..

THE PRESIDENT: Have the documents been submitted to the
Prosecution and to the Tribunal at all?

DR.DIX: The documents have been discussed with the Pros-
ecution twice in detail, once with regard to the question of trans-
lation, and then on the question of their admissibility as evidence;
and Mr. Dodd discussed them in open court. I am firmly convinced
that the Prosecution is thoroughly acquainted with the document.
It is only one sentence and I do not believe that the Prosecution
would object to the reading of this one sentence, since otherwise the
connection with the documentary evidence might be obscured.-I will
introduce a document now and then, wherever it seems practical.
This is only one sentence from the biannual report of the General
Staff of the United States... '

MR. JUSTICE JACKSON: I do not know what this document is,
Your Honor. I should like to know because we may want to ask
some questions about it. I do not want to delay Dr. Dix, but I do
not have a copy of it and I do not know just what it is yet.

DR. DIX: I just wanted to shorten the proceedings; but as I see
that difficulties may arise, and that a long discussion may be
needed, I will omit it, and will present it later with my documentary
evidence. It would not serve my purpose otherwise.

[Turning to the witness.] For the additional information of the
Court, perhaps you will describe the position of the chairman in
German court-martial proceedings; that the control of the exami-
nation is in his hands—that, as a matter of fact, the entire case is
in his hands.

GISEVIUS: Dr. Dix, I do not doubt that you could describe the
authority of such a chairman better and more clearly from the legal
point of view. I would, however, like to say the following:

I read the minutes of that session, for it is one of those documents
which we thought we would one day submit to the public. This, too,
I hope we will find again. From the minutes it can be seen that the
Defendant Goring, as president, determined the tenor of the entire
proceedings and of the questions.

He questioned the witnesses for the prosecution, and he took
care that no other questions were put which might have proved
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embarrassing. I must say, from these voluminous minutes, that
Goring knew how fo cloak the true facts by the manner in which he
led the proceedings.

DR.DIX: In my introductory words at the beginning of the
session, I called the Fritsch crisis the first decisive inner-political
step of the war; and you, Doctor, have adopted that term. After
concluding the description of the Fritsch crisis, will you give the
reason for the views you adopted, and what the effect was upon
your group in this connection, especially upon Schacht?

GISEVIUS: I must point out again that until this Fritsch crisis it
had been difficult in the ranks of the German opposition to consider
even the possibility of war. That was due to the fact that in Ger-
many the opposition groups were so sure of the strength of the
Army, and of the leading men, that they believed it sufficed to have
a man of honor, like Fritsch, at the head of the German Army. It
seemed inconceivable that Fritsch would tolerate a sliding into
terror or into war. Only a few persons had pointed out that it was
in the nature of every revolution some day to go beyond the fron-
tiers of a nation. We believed from history that this theory should
be pointed out as a danger threatening the National Socialist
revolution, and therefore we repeatedly warned those who were
convinced that they were faced with a revolution, not only with a
dictatorship, that one day those revolutionaries would resort to war
as a last recourse. As it became more evident in the course of the
Fritsch crisis that radicalism was predominant, a large circle became
aware that the danger of war could no longer be ignored.

DR.DIX: And did the Defendant Schacht also belong to that
circle?

GISEVIUS: Yes. During those days of the Fritsch crisis, Schacht
said, as did many others: “That means war,” and that was also said
plainly to the then Commander-in-Chief of the Army, General -
Von Brauchitsch. '

- DR DIX: Now the question arises why Schacht had previously
financed the rearmament program, at least in the beginning?

GISEVIUS: Schacht. always told me that he had financed the
rearmament program for purposes of defense. Schacht was convinced
for many years that such a large nation in the center of Europe
should at least have means of defense. I may point out that at that
-time large groups of the German people were possessed of the idea
that there was a possible danger of attack from the East. You must
not forget the type of propaganda with which the German people
were inundated at that time, and that the reasons given for this
particular danger from the East were based upon Polish aspirations
concerning East Prussia.
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DR. DIX: Did Schacht also discuss with you at that time the fact
that this rearmament was serving his political purposes, as through
it he might be able to start discussions on general disarmament
© again?

GISEVIUS: I beg your pardon. Unfortunately I forgot to em-
phasize this point myself. Schacht was of the opinion that all means
“should be used to bring about discussions on rearmament again. He
had an idea that very soon—I think he had held that opinion since
1935—the attention of opponent countries should be drawn to Ger-
man rearmament; and then Hitler, because his rearmament was now
known, would be forced to resume discussions at the disarmament
conference. *

DR. DIX: Was that which you have just said the subject of your
conversation with Schacht at that time, or is that your judgrnent now?

GISEVIUS: No, I remember this conversation very well, because
1 thought Hitler’s inciinations lay in other directions than in attend-
ing a disarmament conference. I thought Hitler to be of an entirely
different mentality, and was somewhat surprised that Schacht con-
sidered it possible that Hitler might harbor such thoughts.

DR. DIX: Did you have the impression from your conversations
with Schacht that he was informed in detail of the type, speed, and
extent of the rearmament?

GISEVIUS: I well remember how often Schacht asked me and
friends of mine whether we could not help him to get information
about the extent of rearmament by inquiring at the Reich War
Ministry. I have already described yesterday the efforts he made to
get details through Oster and Thomas.

DR. DIX: Could you tell the Tribunal whether Schacht made any
attempt to limit armdment expenses, and thus limit the extent and
speed of the rearmament; and, if so, when he made these efforts?

GISEVIUS: To my knowledge, he started to attempt this as early
as 1936. In the heated debates about Schacht’s resignation as
Minister of Economics in 1937, his efforts in this direction played a
very important part. I recall that practically every conversation was
concerned with that point.

DR. DIX: Now, it is said—and quite understandably also by the
Prosecution—that the reasons Schacht gave, even in official reports
and so on, for the necessity of these limitations were primarily of a
financial-technical nature, that is to say, he spoke as. an anxious
economic leader and an anxious president of the Reichsbank and not
as an anxious patriot afraid that his country might be plunged
into war.
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Do you know of any discussions with Schacht, of which you can
remember anything, concerning the foregoing which might be
useful to the Tribunal?

GISEVIUS: In all these preliminary discussions there were
dozens of drafts of the communications Schacht wrote. They were
discussed in friendly circles. To mention but one example, Schacht
repeatedly discussed these drafts also with Goerdeler. It was always
one question that was concernad: What could one say, so that such
a letter should not be considered a provocation but would serve
rather to draw the other non-Party ministers, and particularly the
War Minister Blomberg, to Schacht’s side?. That was just the diffi-
culty, for how could such ministers as Blomberg, Neurath, or
Schwerin-Krosigk, who were much more loyal to Hitler, be per-
suaded to join Schacht rather than to say that Schacht had once
again provoked Hitler and Goring with his notoriously sharp tongue.
All these letters can only be understood by their tactical reasons
which, as I have said, had been discussed in detail with the leading
men of the opposition.

DR. DIX: Now, after the Fritsch crisis, how did the political
conspiracy between you and your friends and Schacht take form?

GISEVIUS: I want to deal with that word “conspiracy.” While
up to that moment our activity could only be called more or less
oppositional, now a conspiracy did indeed begin; and there appeared
in the foreground a man who was later to play an important part
as head of that conspiracy. The Chief of the General Staff at that
time, Generaloberst Beck, believed that the time had come for a
German- general to give the ‘alarm both .inside and outside the
country. I believe it is important for the Tribunal to know also the
ultimate reason which prompted Beck to take that step.

The. Chief of the General Staff was present when Hitler, in May
1938 made a speech to the generals at Jiiterbog. That speech was
intended to reinstate Fritsch. A few words were said about Fritsch,
but more was said—and for the first time quite openly before a
large group of German generals—about Hitler’s intention to engulf
Czechoslovakia in a war. Beck heard that speech; and he was in-
dignant that he, as Chief of the General Sfaff, should hear of such
an intention for the first time in such an assembly without having
been informed or consulted previously. During that same meeting,
Beck sent a letter to Brauchitsch asking him for an immediate
" interview. Brauchitsch refused and deliberately kept Beck waiting
for several weeks. Beck became impatient and wrote a comprehen-
sive memorandum in which as Chief of the General Staff he
protested against the fact that the German people were being
drawn into war. At the end of that memorandum Beck announced
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his re'ﬂgnatmn, and here I believe is the opportumty to say a word
about this Chief of the General Staff.

DR. DiX: One moment, Doctor. Will you tell us the source of
your knowledge of what Beck thought, and the negotiations between
. Beck and Brauchitsch?

GISEVIUS: Beck confided in me, and during the latter years I
worked in very close collaboration with him, and I was by his side
until the last hour of his life on 20 July. I can testify here—and
it is important for the Tribunal to know this—that Beck struggled
again and again with the problem as to what a chief of the General
Staff should do when he realized that events were driving toward
a war. Therefore I owe to his memory, and to my oath here, not to
conceal the fact that Beck took the consequences of being the only
German general to relinquish his post voluntarily, in order to show
that there is a limit beyond which even generals in leading positions
may not go; but at the sacrifice of their position and their life,
must resign and accept no further orders. Beck was of the opinion
that the General Staff was not only an organization of war tech-
nicians; he saw in the German General Staff the conscience of the
German Army, and he trained his staff accordingly. He suffered
immensely during the later years of his life because men whom he
had trained in that spirit did not follow the dictates of their
conscience. I owe it to this man to say that he was a man of in-
flexible character.

THE PRESIDENT: Dr.Dix, I think we mlght get on to what
Beck actually did.

DR.DIX: Yes, Your Honor, but...

. THE PRESIDENT: Perhaps it would be a convenient time to
break off. What I mean is, the witness said ‘that Beck protested in
a memorandum and offered to resign, and that was some minutes

ago, and since then he was talkmg and had not told us what
Beck actually did.

DR. DIX: Yes.
THE PRESIDENT: We will adjourn now.

[A recess was taken.]

THE PRESIDENT: The Tribunal will not sit in open session on
Saturday morning, but will be sitting in closed session.

DR. DIX: [Turning to the witness.] You were saying that Gen-
eraloberst Beck carried out his decision to tender his resignation
after the speech at Jiiterbog. What did he do then?
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GISEVIUS: Hitler and Brauchitsch urgently pressed him to
remain in office, but Beck refused and insisted upon resigning.
Thereupon Hitler and Brauchitsch urged Beck at least not to make
his resignation public, and they asked him if he would not formally
defer his resignation for a few months. Beck, who had not yet gone
the way of ‘high treason, thought that he should comply with this
request. Later he most deeply regretted this loyal attitude. The
fact is that as early as the end of May or the beginning of June
his successor, General Halder, took over -the office of Chief of
General Staff; and from that moment Beck was actually no longer
in charge.

DR.DIX: May I ask you once more, from. what observations,
and conversations with whom, do you base the knowledge of these
facts?

GISEVIUS: From constant discussions I had with Beck, Oster,
Goerdeler, Schacht, and an entire group of people at that time,
later, the question why Beck did not make his retirement public
depressed him to such an extent that it was a continual subject of
discussions between him and me up to the end.

DR. DIX: That was Beck’s resignation; but then the problem of
the possible resignation of Schacht was probably also brought up in
deliberations. To your knowledge, and from your observation, was
the question of the necessity or the opportuneness of Schacht’s
resignation discussed between Schacht and Beck?

GISEVIUS: Yes, it was discussed in great detail.

It was Beck’s opinion that his resignation alone might not be
sufficiently effective. He approached Schacht therefore and asked
him whether he would not join him, Beck, and resign also. This
subject was discussed in great detail, on the one hand between
Beck and Schacht personally, and on the other between Oster and
myself, who were the two intermediaries. During these conferences,
I must confess that I, too, was of the opinion that Schacht should
resign under all circumstances; and I also advised him to that effect.
It was Oster’s opinion, however, that Schacht must definitely remain

.in office and he asked him to do so; in order to influence the
generals Schacht was needed as an official with a ministerial title.
In retrospect I must say here that my advice to Schacht was wrong.
The events which I have yet to describe have proved how important
it was to Oster and others that Schacht should remain in office.

DR.DIX: That, of course, was a serious question for Schacht’s
own conscience. You have informed the Tribunal of your opinions
and of Oster’s opinions. Did Schacht discuss his scruples with you,
and the pros and cons of his deliberations in making his final
decision? ’
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GISEVIUS: Yes.

MR. JUSTICE JACKSON: I don’t object fo the defendants’
trying their case in their own way, but I do think we are passing
beyond the limits of profitable inquiry here. Schacht is present; he
is the man who can tell us about his conscience, and I know of no
way that another witness can do so, and I think it is not a question
to which the answer would have competent value, and I object
respectfully.

THE PRESIDENT: Dr. Dix, I think you had better tell us what
Schacht did—mnot tell us—but get from the witness what Schacht did.

DR. DIX: If I may, I should like to make a brief remark. It is
true, of course, as Mr. Justice Jackson said, that Schacht knows his
own reasons best and can tell them fo the Tribunal. On a question
as difficult as this, however, the justification of which is even sub-
ject to argument—the Prosecution apparently is inclined to consider
" the train of thought which led to Schacht’s decision to be unac-
ceptable—it appears to me, at least on the basis of our rules for
evidence, that it is relevant for the Tribunal to hear from an eye-
and-ear witness what the considerations were and whether they
really were such at the time, or whether Schacht, now in the
defendants’ dock, is ex post facto, devising some explanation, as
every defendant is more or less suspected of doing.

THE PRESIDENT: The Tribunal thinks that the witness can tell
us what Schacht said and what Schacht did, but not what Schacht
thought. . :

DR. DIX: Certainly. Your Lordship, I only want him to tell us
what Schacht said to the witness at that time about his opinion.

THE PRESIDENT: I don’t think we need any further discussion
about it. The witness has heard what I have said and you can ask
him what Schacht said, and what Schacht did; but not what Schacht
thought.

DR. DIX: Very well then, what did Schacht say to you regarding
the reasons for his resignation?

GISEVIUS: Schacht told me at the time that after all we had
experienced the generals could not be relied upon ever really to
revolt. For that reason, as a politician, he considered it his duty to
think of some possibility other than a revolt for bringing about a
change in conditions in Germany. For that reason he evolved a
plan which he explained to me at the time. Schacht said to me,
“I have got Hitler by the throat.” He meant by that, as he ex-
plained to me in great detail, that now the day was approaching
where the debts which had been incurred by the Reich Minister
of Finance, and thus by the Reich Cabinet, would have to be repaid
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to the Reichsbank. Schacht doubted whether the Minister of Finance,
Schwerin-Krosigk, would be prepared without further ado to carry
out the moral and legal obligation of repaying the credits which
had been extended.

Schacht thought that that was the moment in which he should
come out with his resignation, with a joint step by the Reichsbank
Directorate; and he hoped that, given that situation, the other
ministers of the Reich would join him, the majority of whom were
still- democratic at the time.

That is what he meant when he said to me, “I have still one
more arrow I can shoot, and that is the moment when not even a
Neurath, a Giirtner, a Seldte can refuse to follow me.”

I answered Schacht at that time that I doubted whether there
would ever be such a meeting of the Cabinet. In my opinion, the
steps which would be taken to dispose of him woiild be much more
brutal. Schacht did not believe me, and above all he told me he
would be certain of achieving one thing; these matters would have
to be discussed in the Cabinet, and then he would cause a situation
in Germany as alarming as the one which existed in February 1938
at the time of the Fritsch crisis. He therefore expected a radical
reformation of the cabinet which would provide the proper psycho-
logical atmosphere for the generals to intervene.

DR. DIX: You said at the beginning that Schacht had said or
hinted that he could not absolutely rely on the generals to bring
about a revolt. Which generals was he referring to, and what did
he mean? '

GISEVIUS: Schacht meant at the time the first revolutionary
situation which had arisen in Germany, during the months of May
to September 1938, when we drifted into the Czechoslovakia war
crisis. Beck had assured us at the time of his resignation—by us I
mean Goerdeler, Schacht and other politicians—that he would leave
to us a successor who was more energetic than himself, and who
was firmly determined to precipitate a revolt if Hitler should decide
upon war. That man whom Beck trusted, and to whom he intro-
duced us, was General Halder. As a matter of fact, on taking office,
General Halder immediately took steps to start discussions on the
subject with Schacht, Goerdeler, Oster, and our entire group. A
few days after he took over his office he sent for Oster and in-
formed him that he considered that things were drifting toward
war, and that he would then undertake an overthrow of the Govern-
ment. He asked Oster what he, for his part, intended to do to bring
civilians into the plot.

DR.DIX: Who were the civilians in question, apart from
Goerdeler and Schacht?
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GISEVIUS: Halder put that question to Oster, and under the
circumstances at that time, when we were still a very small circle,
Oster replied that to the best of his knowledge there were only two
civilians with whom Halder could have preliminary political con-
versations; one was Goerdeler, the other, Schacht.

Halder refused to speak personally to a man as suspect as
Goerdeler. He gave as his reason the fact that it was too dangerous
for him to receive now a man whom he did not yet know, whereas
he could find some official reason for having a conference with
Schacht. Haldér asked Oster to act as intermediary for such a
conference with Schacht. '

Oster approached Schacht through me. Schacht was willing. A
meeting was to be arranged at a third person’s place. I warned
Schacht and said to him, “Have Halder come to your house, so that
you are quite sure of the matter.”

Halder then visited. Schacht personally at the end of July 1938
at his residence; and he informed him that matters had reached a
stage where war was imminent and that he, Halder, would then
bring about a revolt, and he asked Schacht whether he was pre-
pared to aid him politically in a leading position.

That is what Schacht told me at the time, and Halder told it to
Oster.

DR. DIX: And Oster fold it to you?

GISEVIUS: Yes, as I continually acted as an intermediary in
these discussions. Schacht replied, as he assured me directly after
Halder’s visit, that he was prepared to do anything if the generals
were to decide 'to remove Hitler.

The following morning, Halder sent for Oster. He told him of
this conversation, and he asked Oster whether police preparations
had now been made for this revolt. Oster suggested that Halder
should talk to me personally about these matters. I had a long talk
in the darkness with Halder about this revolt. I believe that it is
important for me to state here what Halder told me of his inten-
tions at that time. First Halder assured me that, in contrast to
many other generals, he had no doubt that Hitler wanted war.
Halder described Hitler to me as being bloodthirsty and referred
to the blood bath of 30 June. However, Halder told me that it was,
unfortunately, terribly difficult to explain Hitler’s real intentions
to the generals, particularly to the junior officers corps, because
the saying which was influencing the officers corps was ostensibly
that it was all just a colossal bluff, that the Army could be ab-
solutely certain that Hitler did not want to start a war, but rather
that he was merely preparing a diplomatic maneuver of blackmail
on a large scale.

212



25 April 46

For that reason, Halder believed that it was absolutely necessary
to prove, even to the last captain, that Hitler was not bluffing at
all but had actually given the order for war. Halder therefore
decided at the time that for the sake of informing the German
nation and the officers he would even risk the outbreak of war.
But .even then Halder feared the Hitler myth; and he therefore
suggested to me that the day after the outbreak of war Hitler
should be killed by means of a bomb; and the German people
should be made to believe, as far as possible, that Hitler had been
killed by an enemy bombing attack on the Fihrer’s train. I replied
to Halder at the time that perhaps I was still too young, but I could
not understand why he did not want to tell the German people, at
least afterwards, what the generals had done.

Then for a few weeks there was no news from Halder. The press
campaign against Czechoslovakia assumed an ever more threatening
character and we felt that now it would be only a few days, or
perhaps weeks, before war would break out. At that very moment
Schacht decided to visit Halder again and to remind him of his
promise. I thought it best that a witness should be present during
that conversation and therefore I accompanied Schacht. It did not
appear to me that Halder was any too pleased at' the presence of a
witness. Halder once again declared his firm intention of effecting
a revolt; but again he wished to wait until the German nation had
received proof of Hitler's warlike intentions by means of a definite
order for war. Schacht pointed out to Halder the tremendous
danger of such an experiment. He made it clear to Halder that a
war could not be started simply to destroy the Hitler legend in the
eyes of the German people.

In a detailed and very excited conversation Halder then declared
that he was prepared to start the revolt, not after the official out-
break of the war, but at the very moment that Hitler gave the
army the final order to march.

We asked Halder whether he would then still be able to control
the situation or whether Hitler might not surprise him with some
lightning stroke. Halder replied literally, “No, he cannot deceive
me. I have designed my General Staff plans in such a way that
I am bound to know ‘it 48 hours in advance.” I think that is im-
portant, because during the subsequent course of events the period
of time between the order to march and the actual march itself
was considerably shortened.

~ Halder assured us that besides the preparations in Berlin he had
an armored division ready in Thuringia under the command of
General Von Hoppner, which might possibly have to halt the Leib-
standarte, which was in Munich, on the march to Berlin.
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Although Halder had told us all this, Schacht and I had a some-
what bitter aftertaste of that conference. Halder had told Schacht
that he, Schacht, seemed to be urging him to effect this revolt
prematurely; and Schacht and I were of the opinion that Halder
might abandon us at the last moment. We informed Oster imme-
diately of the bad impression we had had, and we told Oster that
something absolutely must be done to win over another general in
case Halder should not act at the last minute. Oster agreed and these
are the preliminary events which led. to the later General Field
Marshal - Von Witzleben first coming into our vircle of conspirators.

DR DIX: Who won Von Witzleben over?
GISEVIUS® Schacht did.
DR. DIX: Who did?

GISEVIUS: Schacht. won Witzleben over. Oster visited Witzleben
and told him everything that had happened. Thereupon Witzleben
sent for me, and I told him that in my opinion the police situation
was such that he, as commanding general of the Berlin Army Corps,
could confidently risk a revolt. Witzleben asked me the question
which every general put to us at that time: Whether a diplomatic
incident in the East would really lead to war or whether it was not
true, as Hitler and Ribbentrop had repeatedly told the generals in
confidence, that there was a tacit agreement “with the Western
Powers giving Germany a free hand in the East. Witzleben said
that if such an agreement really existed, then, of course, he could
not revolt. I told Witzleben that Schacht with his excellent knowl-
edge of the Anglo-Saxon mentality could no doubt give him com-
prehensive information about that.

A meeting between Schacht and Witzleben was arranged. Witz-
leben brought with him his divisional general, Von Brockdorff, who
was to carry out the revolt in detail. Witzleben, Brockdorff, and I
drove together to Schacht’s country house for a conference which
lasted for hours. The final result was that Witzleben was convinced
by Schacht that the Western Powers would under no circumstances
allow Germany to move:into the Eastern territories and that now
Hitler’s policy of surprise had come to an end. Witzleben decided
that he, on his part and independently of Halder, would make all .
preparations which would be necessary if he should have to act.

He issued me false papers and gave me a position at his district
headquarters so that there, under his personal protection, I could
make all the necessary police and political preparations. He dele-
gated General Von Brockdorff, and he and I visited all the points
in Berlin which Brockdorff was to occupy with his Potsdam Division.
Frau Striinck was at the wheel and traveling ostensibly as tourists
we settled exactly what had to be done.
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DR. DIX: That is the witness Striinck. Please excuse me.

GISEVIUS: I believe I owe you a brief explanation as to why
Witzleben’s co-operation was absolutely necessary. It was not so
easy to find a general who had the actual authority to order his
troops to march. For instance, there were some generals in the
provinces who could not give their troops the order to march.

THE PRESIDENT: Dr. Dix, is it necessary o go into the matter
in such detail as to why General Witzleben should be brought in?

DR. DIX: The reasons why Witzleben was needed are perhaps
not essential for our case. We can therefore drop this subject.

Will you please tell me, Dr. Gisevius, whether Schacht was kept
constantly informed of these military and police preparations which
you have described?

GISEVIUS: Schacht was kept informed about all these matters.
We met in the evening in the residence of Von Witzleben and I
showed everything that I had worked out in writing during the day.
It was then discussed in full defail.

DR.DIX: Apart from these military and police measures, which
you have mentioned, were there any political measures?

GISEVIUS: Yes, of course. We had to decide carefully what the
German nation was to be told in such a case from the point of
view of internal politics, just as there were certain preparations
which had to be made regarding the external.

DR. DIX: What do you mean by external——foreigh politics? .
GISEVIUS: Yes, of course, foreign politics.

DR.DIX: Why of course? Was the Foreign Office included or
what is meant by foreign politics in this case?

GISEVIUS: It is very difficult to give an explanation, because
the co-operation with foreign countries during the time of war, or
immediately before a war, is a matter which is very difficult to
discuss as we are touching upon a very controversial subject. If I
am to talk about it, then it is at least as important for me to state
the reasons which led these people to carry on such discussions
with foreign countries, as it is to give times and dates.

DR.DIX: I am sure that the Tribunal will permit you to do
so. I think that the Tribunal will permit that the motives...

THE PRESIDENT: I think the Tribunal thinks you are going
into too great detail over these matters. If the Tribunal is prepared-
to accept this witness’ evidence as true, it shows that Schacht was
negotiating with him and General Witzleben at this time with a
view to prevent the war. I say, if the Tribunal accepts-it; and that
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seems to be a matter you will not prove with the details of these
negotiations, which seem to me not very important.

DR. DIX: Yes, but in my opinion the gravity and intensity of
the activities of these conspirators should be substantlated in detall
In my opinion it is not sufficient that these plans..

THE PRESIDENT: But you have touched upon them since
10 o’clock -this morning.

DR. DIX: Your Lordship, I am now proceeding in con.nectiori
with Schacht’s point of view, as to whether a survey, a political
survey of Schacht’s part. ..

THE PRESIDENT: I am told that you said last night that you
would be half an hour longer. Do you remember saying that?
Perhaps it was a mistranslation.

DR. DIX: Oh no, that is quite a misunderstanding. I said that if
I were to touch upon the Fritsch crisis and complete it, it would
take another half hour—that is, the Fritsch crisis alone. Gentlemen
of the Tribunal, the position is this: We are now hearing the story
of the political opposition, in which Schacht played a leading role. .
If the Defendant Goring and others had time for days to describe
the entire course of events from their point of view, I think that
justice demands that those men, represented in this courtroom by
ithe Defendant Schacht, who fought against that system under most
dreadful conditions of terror, should also be permitted to tell in
detail the story of their opposition movement.

I would, therefore, ask the Tribunal—and I am not in favor
of the superfluous—to give me permission to allow the witness to
make a few more remarks on the measures taken by the group of
conspirators, Beck, Schacht, Canaris, and others, which he has
already touched upon. I beg the Tribunal to realize that I consider
it of the greatest importance; and I assume, Your Lordship, that
if it is not done now, the Prosecution will take the matter up during
cross-examination. Moreover, I believe that as it is now being told
in sequence, it will take less time than if we were to wait for the
cross-examination.

THE PRESIDENT: The Tribunal does not propose to tell you
how you are to prove your case, but hopes that you will deal with
it as shortly as possible and without unnecessary details.

DR. DIX: Please be sure 'of that.

Well then, Witness; you had mentioned foreign political meas-
ures, and you were about to talk of the motives which caused some
of you to enter into relations with foreign countries for the support
of your opposition movement. Will you please continue with that?
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GISEVIUS: I should like simply to confine myself to the state-
ment that from that time on there were very detailed and weighty
discussions with foreign countries in order to try everything pos-
sible to prevent the outbreak of war or at least to shorten it or
keep it from spreading. However, as long as I am not in a position
to speak of the motives of such a delicate matter—in connection
with which people like us would be accused of high treason, in
Germany, at least—as long as that is the case, I shall not say more
than the fact that these conversations took place.

DR. DIX: I did not understand that the Tribunal would prevent
you from explaining your motives. You may state them therefore.

GISEVIUS: I owe it to my conscience and above all to those
who participated and are now dead, to state here that those matters
which I have described weighed very heavily upon their con-
sciences. We knew that we would be accused of conspiring with
foreign countries.

THE PRESIDENT: The Tribunal, of course, knows that these
matters were not conducted without danger; but we are not really
here for the purpose of considering people who have, unfortunately,
lost their lives. We are considering the case of the Defendant
Schacht at the moment.

DR. DIX: I think the intention of the witness has been misunder-
stood. He does not wish to speak about those men who lost their
lives, and he does not want to speak of the dangers; he wishes
rather to speak of the conflicts of conscience suffered by those who
planned and undertook those steps. I think that that privilege
should be granted the witness if he is to speak of this very delicate
matter here in public. I would, therefore, beg you to allow it;
otherwise the witness will confine himself to general indications
which will not be sufficient for my defense, and I assume that the
Prosecution will ask about these things in the cross-examination.

THE PRESIDENT: Will you try and get him to come to the
point? We, of course, can’t tell what he wants to talk about We ¢éan
only tell about what he does talk about.

DR. DIX: Well, then, you will describe brieﬂy the considerations
which swayed those who entered into those foreign relations, and
also describe the character of those relations.

GISEVIUS: Mr. President, it was not merely a question of
conscience. I was concerned with the fact that there are relatives
still alive today who might become the subject of unjust accu-

sations; and that is why I had to say, with reference to those con-
~ ferences abroad which I shall describe, that even our intimate circle
of friends did not agree in all respects as to what measures were to
be permitted. One wanted to go further, while another held back.
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I owe it to the memory of the dead Admiral Canaris, for instance,
to rectify many erroneous press announcements and state that he
refused to conspire with foreign countries. I must guard against
the possibility that anything I say now might be applied to men
whom I have mentioned earlier. That is why I wanted to make this
statement, and at the same time I wanted to say that our friends
who did these things rejected the accusation of high treason,
because we felt that we were morally obliged to take these steps.

DR.DIX: Well then, what happened?

GISEVIUS: The following happened: Immediately after Hitler
announced his intention to invade Czechoslovakia, friends tried to
keep the British Government informed, from the first intention to
the final decision. The chain of attempts began with the journey
of Goerdeler in the spring of 1938 to London, where he gave in-
formation concerning the existence of an opposition group which
was resolved to go to any lengths. In the name of this group the
British Government was continuously informed of what was happen-
ing and that it was absolutely necessary to make it clear, to the
German people and to the generals, that every step across the Czech
border would constitute for the Western Powers a reason for war.
When the crisis neared its climax and when our preparations for.
a revolt had been completed to the last detail, we took a step
unusual in form -and substance. We informed the British Govern-
ment that the pending diplomatic negotiations would not, as Hitler
asserted, deal with the question of the Sudeten countries but that
Hitler's intention was to invade the whole of Czechoslovakia and
that, if the British Government on its side were to remain firm,
we could give the assurance that there would be no war.

Those were, at the time, our attempts to obtain a certain amount
of assistance from abroad in our fight for the psycholog1ca1 prep-
aration of a revolt.

DR. DIX: We now come to September of 1938 and the crisis
which led to the Munich Conference. What were the activities of
your group of conspirators at that time?

GISEVIUS: The more the crisis moved towards the Munich
conference, the more we tried to convince Halder that he should
start the revolt at once. As Halder was somewhat uncertain, Witz-
leben prepared everything in detail. I shall now describe only the
last two dramatic days. On 27 September it was clear that Hitler
wanted to go to the utmost extremity. In order to make the German
people war-minded he ordered a parade of the Berlin army through
Berlin. Witzleben had to execute the order. The parade had entirely
the opposite effect. The population, which assumed that the troops
were marching to war, showed their open displeasure. The troops,
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_ instead of jubilation, saw clenched fists; and Hitler, who was
watching the parade from the window of the Reich Chancellery, had
a fit of rage. He stepped back from the window and said, “With such
people I cannot wage war.” Witzleben came home indignant and
said that he would have liked to have had the guns unlimbered in
front of the Reich Chancellery. On the next morning...

_ DR.DIX: One moment, Witzleben told you that he would have
liked to have had the guns unlimbered in front of the Chancellery?

GISEVIUS: Yes.

DR.DIX: And what is the source of your knowledge reg